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PUBLIC LAW 104-1—JAN. 23, 1995 


Public Law 104-1 
104th Congress 
An Act 


To make certain laws applicable to the legislative branch of the Federal Government. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as the “Congressional 
Accountability Act of 1995”. 
(b) TABLE OF CONTENTS. 
is as follows: 
Sec. 1. Short title and table of contents. 


TITLE I—GENERAL 


The table of contents for this Act 





Sec. 101. Definitions. 
Sec. 102. Application of laws. 


TITLE II—EXTENSION OF RIGHTS AND PROTECTIONS 


ParRT A—EMPLOYMENT DISCRIMINATION, FAMILY AND MEDICAL LEAVE, FAIR LABOR 
STANDARDS, EMPLOYEE POLYGRAPH PROTECTION, WORKER ADJUSTMENT AND RE- 
TRAIN!NG, EMPLOYMENT AND REEMPLOYMENT OF VETERANS, AND INTIMIDATION 

Sec. 201. Rights and protections under title VII of the Civil Rights Act of 1964, the 

pe Discrimination in Employment Act of 1967, the Rehabilitation Act 
of 1973, and title I of the Americans with Disabilities Act of 1990. 

Sec. 202. Rights and protections under the Family and Medical Leave Act of 1993. 

Sec. 203. Rights and protections under the Fair Labor Standards Act of 1938. 

Sec. 204. Rights and protections under the Employee Polygraph Protection Act of 

1988. 

Sec. 205. Rights and protections under the Worker Adjustment and Retraining No- 

tification Act. 

Sec. 206. Rights and protections relating to veterans’ employment and reemploy- 

ment. 

Sec. 207. Prohibition of intimidation or reprisal. 


Part B—PUBLIC SERVICES AND ACCOMMODATIONS UNDER THE AMERICANS WITH 
DISABILITIES ACT OF 1990 


Sec. 210. Rights and protections under the Americans with Disabilities Act of 1990 
relating to public services and accommodations; procedures for remedy 
of violations. 


PART C—OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 


Sec. 215. Rights and protections under the Occupational Safety and Health Act of 
1970; procedures for remedy of violations. 


PART D—LABOR-MANAGEMENT RELATIONS 


Sec. 220. Application of chapter 71 of title 5, United States Code, relating to Fed- 
eral service labor-management relations; procedures for remedy of viola- 
tions. 


Part E—GENERAL 
Sec. 225. Generally applicable remedies and limitations. 


109 STAT. 3 


Jan. 23, 1995 
[S. 2] 





Congressional 
Accountability 
Act of 1995. 


2 USC 1301 note 
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PART F—STuDY 


Sec. 230. Study and recommendations regarding General Accounting Office, Gov- 
ernment Printing Office, and Library of Congress. 


TITLE III—OFFICE OF COMPLIANCE 
301. Establishment of Office of Compliance. 
302. Officers, staff, and other personnel. 
303. Procedural rules. 


304. Substantive regulations. 
305. Expenses. 


TITLE IV—ADMINISTRATIVE AND JUDICIAL DISPUTE-RESOLUTION 
PROCEDURES 


Sec. 401. Procedure for consideration of alleged violations. 
Sec. 402. Counseling. 

403. Mediation. 

Sec. 404. Election of proceeding. 

Sec. 405. Complaint and hearing. 

Sec. 406. Appeal to the Board. 

Sec. 407. Jodicial review of Board decisions and enforcement. 
Sec. 408. Civil action. 

Sec. 409. Judicial review of regulations. 

Sec. 410. Other judicial review prohibited. 

Sec. 411. Effect of failure to issue regulations. 

Sec. 412. Expedited review of certain appeals. 

Sec. 413. Privileges and immunities. 

Sec. 414. Settlement of complaints. 

Sec. 415. Payments. 

Sec. 416. Confidentiality. 


TITLE V—MISCELLANEOUS PROVISIONS 


Sec. 501. Exercise of rulemaking powers. 

Sec. 502. Political affiliation and place of residence. 

Sec. 503. Nondiscrimination rules of the House and Senate. 

Sec. 504. Technical and conforming amendments. 

Sec. 505. Judicial branch coverage study. 

Sec. 506. ne provisions. 

Sec. 507. Use of frequent flyer miles. 

Sec. 508. Sense of Senate regarding adoption of simplified and streamlined acquisi- 
tion procedures for Senate acquisitions. 

Sec. 509. Severability. 


TITLE I—GENERA 


2 USC 1301. SEC. 101. DEFINITIONS. 


Except as otherwise specifically provided in this Act, as used 
in this Act: 
(1) BoarD.—The term “Board” means the Board of Direc- 
tors of the Office of Compliance. 
(2) CHAIR.—The term “Chair” means the Chair of the Board 
of Directors of the Office of Compliance. 
(3) COVERED EMPLOYEE.—The term “covered employee” 
means any employee of— 
(A) the House of Representatives; 
(B) the Senate; 
(C) the Capitol Guide Service; 
(D) the Capitol Police; 
(E) the Congressional Budget Office; 
(F) the Office of the Architect of the Capitol; 
(G) the Office of the Attending Physician; 
(H) the Office of Compliance; or 
(I) the Office of Technology Assessment. 
(4) EMPLOYEE.—The term “employee” includes an applicant 
for employment and a former employee. 


g 
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(5) EMPLOYEE OF THE OFFICE OF THE ARCHITECT OF THE 
CAPITOL.—The term “employee of the Office of the Architect 
of the Capitol” includes any employee of the Office of the 
Architect of the Capitol, the Botanic Garden, or the Senate 
Restaurants. 

(6) EMPLOYEE OF THE CAPITOL POLICE.—The term 
“employee of the Capitol Police” includes any member or officer 
of the Capitol Police. 

(7) EMPLOYEE OF THE HOUSE OF REPRESENTATIVES.—The 
term “employee of the House of Representatives” includes an 
individual occupying a position the pay for which is disbursed 
by the Clerk of the House of Representatives, or another official 
designated by the House of Representatives, or any employment 
position in an entity that is paid with funds derived from 
the clerk-hire allowance of the House of Representatives but 
not any such individual employed by any entity listed in sub- 
paragraphs (C) through (I) of paragraph (3). 

(8) EMPLOYEE OF THE SENATE.—The term “employee of 
the Senate” includes any employee whose pay is disbursed 
by the Secretary of the Senate, but not any such individual 
employed by any entity listed in subparagraphs (C) through 
(I) of paragraph (3). 

(9) EMPLOYING OFFICE.—The term “employing office” 
means— 

(A) the personal office of a Member of the House of 
Representatives or of a Senator; 

(B) a committee of the House of Representatives or 
the Senate or a joint committee; 

(C) any other office headed by a person with the final 
authority to appoint, hire, discharge, and set the terms, 
conditions, or privileges of the employment of an employee 
of the House of Representatives or the Senate; or 

(D) the Capitol Guide Board, the Capitol Police Board, 
the Congressional Budget Office, the Office of the Architect 
of the Capitol, the Office of the Attending Physician, the 
Office of Compliance, and the Office of Technology Assess- 
ment. 

(10) EXECUTIVE DIRECTOR.—The term “Executive Director” 
means the Executive Director of the Office of Compliance. 

(11) GENERAL COUNSEL.—The term “General Counsel” 
means the General Counsel of the Office of Compliance. 

(12) OFFICE.—The term “Office” means the Office of Compli- 
ance. 


SEC, 102. APPLICATION OF LAWS. 2 USC 1302. 


(a) LAWS MADE APPLICABLE.—The following laws shall apply, 
as prescribed by this Act, to the legislative branch of the Federal 
Government: 

(1) The Fair Labor Standards Act of 1938 (29 U.S.C. 201 
et seq.). 

(2) Title VII of the Civil Rights Act of 1964 (42 U.S.C. 
2000e et seq.). 

(3) The Americans with Disabilities Act of 1990 (42 U.S.C. 

12101 et seq.). 

(4) The Age Discrimination in Employment Act of 1967 

(29 U.S.C. 621 et seq.). 
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(5) The Family and Medical Leave Act of 1993 (29 U.S.C. 
2611 et seq.). 

(6) The Occupational Safety and Health Act of 1970 (29 
U.S.C. 651 et seq.). 

(7) Chapter 71 (relating to Federal service labor-manage- 
ment relations) of title 5, United States Code. 

(8) The Employee Polygraph Protection Act of 1988 (29 
U.S.C. 2001 et seq.). 

(9) The Worker Adjustment and Retraining Notification 
Act (29 U.S.C. 2101 et seq.). 

(10) The Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.). 

(11) Chapter 43 (relating to veterans’ employment and 
reemployment) of title 38, United States Code. 

(b) LAWS WHICH MAY BE MADE APPLICABLE.— 

(1) IN GENERAL.—The Board shall review provisions of Fed- 
eral law (including regulations) relating to (A) the terms and 
conditions of employment (including hiring, promotion, demo- 
tion, termination, salary, wages, overtime compensation, bene- 
fits, work assignments or reassignments, grievance and discipli- 
nary procedures, protection from discrimination in personnel 
actions, occupational health and safety, and family and medical 
and other leave) of employees, and (B) access to public services 
and accommodations. 

(2) BOARD REPORT.—Beginning on December 31, 1996, and 
every 2 years thereafter, the Board shall report on (A) whether 
or to what degree the provisions described in paragraph (1) 
are applicable or inapplicable to the legislative branch, and 
(B) with respect to provisions inapplicable to the legislative 
branch, whether such provisions should be made applicable 
to the legislative branch. The presiding officers of the House 
of Representatives and the Senate shall cause each such report 
to be printed in the Congressional Record and each such report 
shall be referred to the committees of the House of Representa- 
tives and the Senate with jurisdiction. 

(3) REPORTS OF CONGRESSIONAL COMMITTEES.—Each report 
accompanying any bill or joint resolution relating to terms 
and conditions of employment or access to public services or 
accommodations reported by a committee of the House of Rep- 
resentatives or the Senate shall— 

(A) describe the manner in which the provisions of 
the bill or joint resolution apply to the legislative branch; 
or 

(B) in the case of a provision not applicable to the 
legislative branch, include a statement of the reasons the 
provision does not apply. 

On the objection of any Member, it shall not be in order 
for the Senate or the House of Representatives to consider 
any such bill or joint resolution if the report of the committee 
on such bill or joint resolution does not comply with the provi- 
sions of this paragraph. This paragraph may be waived in 
either House by majority vote of that House. 
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TITLE II—EXTENSION OF RIGHTS AND 
PROTECTIONS 


PART  A—EMPLOYMENT DISCRIMINATION, 
FAMILY AND MEDICAL LEAVE, FAIR LABOR 
STANDARDS, EMPLOYEE POLYGRAPH PRO- 
TECTION, WORKER ADJUSTMENT AND RE- 
TRAINING, EMPLOYMENT AND REEMPLOY- 
MENT OF VETERANS, AND INTIMIDATION 


SEC. 201. RIGHTS AND PROTECTIONS UNDER TITLE VII OF THE CIVIL 2 USC 1311. 
RIGHTS ACT OF 1964, THE AGE DISCRIMINATION IN 
EMPLOYMENT ACT OF 1967, THE REHABILITATION ACT 
OF 1973, AND TITLE I OF THE AMERICANS WITH DISABIL- 

ITIES ACT OF 1990. 


(a) DISCRIMINATORY PRACTICES PROHIBITED.—AIl personnel 
actions affecting covered employees shall be made free from any 
discrimination based on— 

(1) race, color, religion, sex, or national origin, within the 
meaning of section 703 of the Civil Rights Act of 1964 (42 
U.S.C. 2000e-2); 

(2) age, within the meaning of section 15 of the Age 
Discrimination in Employment Act of 1967 (29 U.S.C. 633a); 
or 

(3) disability, within the meaning of section 501 of the 
Rehabilitation Act of 1973 (29 U.S.C. 791) and sections 102 
through 104 of the Americans with Disabilities Act of 1990 
(42 U.S.C. 12112-12114). 

(b) REMEDY.— 

(1) CIVIL RIGHTS.—The remedy for a violation of subsection 
(a)(1) shall be— 

(A) such remedy as would be appropriate if awarded 
under section 706(g) of the Civil Rights Act of 1964 (42 
U.S.C. 2000e—5(g)); and 

(B) such compensatory damages as would be appro- 
priate if awarded under section 1977 of the Revised Stat- 
utes (42 U.S.C. 1981), or as would be appropriate if 
awarded under sections 1977A(a)(1), 1977A(b)(2), and, 
irrespective of the size of the employing office, 
1977A(b\(3)(D) of the Revised Statutes (42 U.S.C. 
1981la(a)(1), 198 1a(b)(2), and 198 1a(b)(3)(D)). 

(2) AGE DISCRIMINATION.—The remedy for a violation of 
subsection (a)(2) shall be— 

(A) such remedy as would be appropriate if awarded 
under section 15(c) of the Age Discrimination in Employ- 
ment Act of 1967 (29 U.S.C. 633a(c)); and 

(B) such liquidated damages as would be appropriate 
if awarded under section 7(b) of such Act (29 U.S.C. 626(b)). 

In addition, the waiver provisions of section 7(f) of such Act 

(29 U.S.C. 626(f)) shall apply to covered employees. 

(3) DISABILITIES DISCRIMINATION.—The remedy for a viola- 
tion of subsection (a)(3) shall be— 

(A) such remedy as would be appropriate if awarded 
under section 505(a)(1) of the Rehabilitation Act of 1973 
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(29 U.S.C. 794a(a)(1)) or section 107(a) of the Americans 

with Disabilities Act of 1990 (42 U.S.C. 12117(a)); and 

(B) such compensatory damages as would be appro- 
priate if awarded under sections 1977A(a)(2), 1977A(a)(3), 
1977A(b)(2), and, irrespective of the size of the employing 
office, 1977A(b)(38)(D) of the Revised Statutes (42 U.S.C. 
1981la(a)(2), 198la(a)(3), 198la(b\(2), and 1981la(b)(3)(D)). 

(c) APPLICATION TO GENERAL ACCOUNTING OFFICE, GOVERN- 
MENT PRINTING OFFICE, AND LIBRARY OF CONGRESS.— 

(1) SECTION 717 OF THE CIVIL RIGHTS ACT OF 1964.—Section 
717(a) of the Civil Rights Act of 1964 (42 U.S.C. 2000e—16) 
is amended by— 

(A) striking “legislative and”; 

(B) striking “branches” and inserting “branch”; and 

(C) inserting “Government Printing Office, the Genera! 
Accounting Office, and the” after “and in the”. 

(2) SECTION 15 OF THE AGE DISCRIMINATION IN EMPLOYMENT 
ACT OF 1967.—Section 15(a) of the Age Discrimination in 
Employment Act of 1967 (29 U.S.C. 633a(a)) is amended by— 

(A) striking “legislative and”; 

(B) striking “branches” and inserting “branch”; and 

(C) inserting “Government Printing Office, the General 
Accounting Office, and the” after “and in the”. 

(3) SECTION 509 OF THE AMERICANS WITH DISABILITIES ACT 
OF 1990.—Section 509 of the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12209) is amended— 

(A) by striking subsections (a) and (b) of section 509; 

(B) in subsection (c), by striking “(c) INSTRUMENTAL- 
ITIES OF CONGRESS.—” and inserting “The General Account- 
ing Office, the Government Printing Office, and the Library 
of Congress shall be covered as follows:”; 

(C) by striking the second sentence of paragraph (2); 

(D) in paragraph (4), by striking “the instrumentalities 
of the Congress include” and inserting “the term 
‘instrumentality of the Congress’ means”, by striking “the 
Architect of the Capitol, the Congressional Budget Office”, 
by inserting “and” before “the Library”, and by striking 
“the Office of Technology Assessment, and the United 
States Botanic Garden”; 

(E) by redesignating paragraph (5) as paragraph (7) 
and by inserting after paragraph (4) the following new 
paragraph: 

“(5) ENFORCEMENT OF EMPLOYMENT RIGHTS.—The remedies 
and procedures set forth in section 717 of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e-16) shall be available to any 
employee of an instrumentality of the Congress who alleges 
a violation of the rights and protections under sections 102 
through 104 of this Act that are made applicable by this section, 
except that the authorities of the Equal Employment Oppor- 
tunity Commission shall be exercised by the chief official of 
the instrumentality of the Congress.”; and 

(F) by amending the title of the section to read 
“INSTRUMENTALITIES OF THE CONGRESS”. 

(d) EFFECTIVE DATE.—This section shall take effect 1 year 
after the date of the enactment of this Act. 
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SEC. 202. RIGHTS AND PROTECTIONS UNDER THE FAMILY AND MEDI- 
CAL LEAVE ACT OF 1993. 


(a) FAMILY AND MEDICAL LEAVE RIGHTS AND PROTECTIONS PRO- 
VIDED.— 

(1) IN GENERAL.—The rights and protections established 
by sections 101 through 105 of the Family and Medical Leave 
Act of 1993 (29 U.S.C. 2611 through 2615) shall apply to 
covered employees. 

(2) DEFINITION.—For purposes of the application described 
in paragraph (1)— 

(A) the term “employer” as used in the Family and 

— Leave Act of 1993 means any employing office, 

an 

(B) the term “eligible employee” as used in the Family 
and Medical Leave Act of 1993 means a covered employee 

who has been employed in any employing office for 12 

months and for at least 1,250 hours of employment during 

the previous 12 months. 

(b) REMEDY.—The remedy for a violation of subsection (a) shall 
be such remedy, including liquidated . es, as would be appro- 
priate if awarded under paragraph ( pe gedent 107(a) of the 
Family and Medical Leave Act of 1993 (39 U.S.C. 2617(a)(1)). 

(c) APPLICATION TO GENERAL ACCOUNTING OFFICE AND LIBRARY 
OF CONGRESS.— 

(1) AMENDMENTS TO THE FAMILY AND MEDICAL LEAVE ACT 
OF 1993.— 

(A) COVERAGE.—Section 101(4)(A) of the Family and 

Medical Leave Act of 1993 (29 U.S.C. 2611(4)(A)) is amend- 

ed by striking “and” at the end of clause (ii), by striking 

the period at the end of clause (iii) and inserting “; and”, 
and by adding after clause (iii) the following: 
“(iv) includes the General Accounting Office and 
the Library of Congress.”. 
(B) ENFORCEMENT.—Section 107 of the Family and 

Medical Leave Act of 1993 (29 U.S.C. 2617) is amended 

by adding at the end the following: 

“(f) GENERAL ACCOUNTING OFFICE AND LIBRARY OF CON- 
GRESS.—In the case of the General Accounting Office and the 
Library of Congress, the authority of the Secretary of Labor under 
this title shall be exercised respectively by the Comptroller General 
of the United States and the Librarian of Congress.”. 

(2) CONFORMING AMENDMENT TO TITLE 5, UNITED STATES 
CODE.—Section 6381(1)(A) of title 5, United States Code, is 
amended by striking “and” after “District of Columbia” and 


inserting before the semicolon the following: “, and any 
employee of the General Accounting Office or the Library of 
Congress”. 


(d) REGULATIONS.— 

(1) IN GENERAL.—The Board shall, pursuant to section 304, 
issue regulations to implement the rights and protections under 
this section. 

(2) AGENCY REGULATIONS.—The regulations issued under 
paragraph (1) shall be the same as substantive regulations 
promulgated by the Secretary of Labor to implement the statu- 
tory provisions referred to in subsection (a) except insofar as 
the Board may determine, for good cause shown and stated 
together with the regulation, that a modification of such regula- 
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tions would be more effective for the implementation of the 
rights and protections under this section. 
(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Subsections (a) and (b) shall be effective 
1 year after the date of the enactment of this Act. 

(2) GENERAL ACCOUNTING OFFICE AND LIBRARY OF CON- 
:RESS.—Subsection (c) shall be effective 1 year after trans- 
mission to the Congress of the study under section 230. 


2 USC 1313. SEC. 203. RIGHTS AND PROTECTIONS UNDER THE FAIR LABOR STAND- 
ARDS ACT OF 1938. 


(a) FAIR LABOR STANDARDS.— 

(1) IN GENERAL.—The rights and protections established 
by subsections (a)(1) and (d) of section 6, section 7, and section 
12(c) of the Fair Labor Standards Act of 1938 (29 U.S.C. 206 
(a)(1) and (d), 207, 212(c)) shall apply to covered employees. 

(2) INTERNS.—For the purposes of this section, the term 
“covered employee” does not include an intern as defined in 
regulations under subsection (c). 

(3) COMPENSATORY TIME.—Except as provided in regula- 
tions under subsection (c)(3), covered employees may not receive 
compensatory time in lieu of overtime compensation. 

(b) REMEDY.—The remedy for a violation of subsection (a) shall 
be such remedy, including liquidated damages, as would be appro- 
priate if awarded under section 16(b) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 216(b)). 

(c) REGULATIONS TO IMPLEMENT SECTION.— 

(1) IN GENERAL.—The Board shall, pursuant to section 304, 
issue regulations to implement this section. 

(2) AGENCY REGULATIONS.—Except as provided in para- 
graph (3), the regulations issued under paragraph (1) shall 
be the same as substantive regulations promulgated by the 
Secretary of Labor to implement the statutory provisions 
referred to in subsection (a) except insofar as the Board may 
determine, for good cause shown and stated together with the 
regulation, that a modification of such regulations would be 
more effective for the implementation of the rights and protec- 
tions under this section. 

(3) IRREGULAR WORK SCHEDULES.—The Board shall issue 
regulations for covered employees whose work schedules 
directly depend on the schedule of the House of Representatives 
or the Senate that shall be comparable to the provisions in 
the Fair Labor Standards Act of 1938 that apply to employees 
who have irregular work schedules. 

(d) APPLICATION TO THE GOVERNMENT PRINTING OFFICE.—Sec- 
tion 3(e)(2)(A) of the Fair Labor Standards Act of 1938 (29 U.S.C. 
203(e)(2)(A)) is amended— 

(1) in clause (iii), by striking “legislative or”, 

(2) by striking “or” at the end of clause (iv), and 

(3) by striking the semicolon at the end of clause (v) and 
inserting “, or” and by adding after clause (v) the following: 

“(vi) the Government Printing Office;”. 

(e) EFFECTIVE DATE.—Subsections (a) and (b) shall be effective 

1 year after the date of the enactment of this Act. 


2 USC 1314. SEC. 204. RIGHTS AND PROTECTIONS UNDER THE EMPLOYEE POLY- 
GRAPH PROTECTION ACT OF 1988. 


(a) POLYGRAPH PRACTICES PROHIBITED.— 
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(1) IN GENERAL.—No employing office, irrespective of 
whether a covered employee works in that employing office, 
may require a covered employee to take a lie detector test 
where such a test would be prohibited if required by an 
employer under paragraph (1), (2), or (3) of section 3 of the 
Employee Polygraph Protection Act of 1988 (29 U.S.C. 2002 
(1), (2), or (3)). In addition, the waiver provisions of section 
6(d) of such Act (29 U.S.C. 2005(d)) shall apply to covered 
employees. 

(2) DEFINITIONS.—For purposes of this section, the term 
“covered employee” shall include employees of the General 
Accounting Office and the Library of Congress and the term 
“employing office” shall include the General Accounting Office 
and the Library of Congress. 

(3) CAPITOL POLICE.—Nothing in this section shall preclude 
the Capitol Police from using lie detector tests in accordance 
with regulations under subsection (c). 

(b) REMEDY.—The remedy for a violation of subsection (a) shall 
be such remedy as would be appropriate if awarded under section 
6(c)(1) of the Employee Polygraph Protection Act of 1988 (29 U.S.C. 
2005(c)(1)). 

(c) REGULATIONS To IMPLEMENT SECTION.— 

(1) IN GENERAL.—The Board shall, pursuant to section 304, 
issue regulations to implement this section. 

(2) AGENCY REGULATIONS.—The regulations issued under 
paragraph (1) shall be the same as substantive regulations 
promulgated by the Secretary of Labor to implement the statu- 
tory provisions referred to in subsections (a) and (b) except 
insofar as the Board may determine, for good cause shown 
and stated together with the regulation, that a modification 
of such regulations would be more effective for the implementa- 
tion of the rights and protections under this section. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), sub- 
sections (a) and (b) shall be effective 1 year after the date 
of the enactment of this Act. 

(2) GENERAL ACCOUNTING OFFICE AND LIBRARY OF CON- 
GRESS.—This section shall be effective with respect to the Gen- 
eral Accounting Office and the Library of Congress 1 year 
after transmission to the Congress of the study under section 
230. 


SEC. 205. RIGHTS AND PROTECTIONS UNDER THE WORKER ADJUST- 2 USC 1315. 
MENT AND RETRAINING NOTIFICATION ACT. 


(a) WORKER ADJUSTMENT AND RETRAINING NOTIFICATION 
RIGHTS.— 

(1) IN GENERAL.—No employing office shall be closed or 
a mass layoff ordered within the meaning of section 3 of the 
Worker Adjustment and Retraining Notification Act (29 U.S.C. 
2102) until the end of a 60-day period after the employing 
office serves written notice of such prospective closing or layoff 
to representatives of covered employees or, if there are no 
representatives, to covered employees. 

(2) DEFINITIONS.—For purposes of this section, the term 
“covered employee” shall include employees of the General 
Accounting Office and the Library of Congress and the term 
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“employing office” shall include the General Accounting Office 

and the Library of Congress. 

(b) REMEDY.—The remedy for a violation of subsection (a) shall 
be such remedy as would be appropriate if awarded under para- 
graphs (1), (2), and (4) of section 5(a) of the Worker Adjustment 
and Retraining Notification Act (29 U.S.C. 2104(a) (1), (2), and 
(4)). 

(c) REGULATIONS TO IMPLEMENT SECTION.— 

(1) IN GENERAL.—The Board shall, pursuant to section 304, 
issue regulations to implement this section. 

(2) AGENCY REGULATIONS.—The regulations issued under 
paragraph (1) shall be the same as substantive regulations 
promulgated by the Secretary of Labor to implement the statu- 
tory provisions referred to in subsection (a) except insofar as 
the Board may determine, for good cause shown and stated 
together with the regulation, that a modification of such regula- 
tions would be more effective for the implementation of the 
rights and protections under this section. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), sub- 
sections (a) and (b) shall be effective 1 year after the date 
of the enactment of this Act. 

(2) GENERAL ACCOUNTING OFFICE AND LIBRARY OF CON- 
GRESS.—This section shall be effective with respect to the Gen- 
eral Accounting Office and the Library of Congress 1 year 
after transmission to the Congress of the study under section 
230. 


SEC. 206. RIGHTS AND PROTECTIONS RELATING TO VETERANS’ 
EMPLOYMENT AND REEMPLOYMENT. 


(a) EMPLOYMENT AND REEMPLOYMENT RIGHTS OF MEMBERS OF 
THE UNIFORMED SERVICES.— 
(1) IN GENERAL.—It shall be unlawful for an employing 
office to— 

(A) discriminate, within the meaning of subsections 
(a) and (b) of section 4311 of title 38, United States Code, 
against an eligible employee; 

(B) deny to an eligible employee reemployment rights 
within the meaning of sections 4312 and 4313 of title 
38, United States Code; or 

(C) deny to an eligible employee benefits within the 
meaning of sections 4316, 4317, and 4318 of title 38, United 
States Code. 

(2) DEFINITIONS.—For purposes of this section— 

(A) the term “eligible employee” means a covered 
employee performing service in the uniformed services, 
within the meaning of section 4303(13) of title 38, United 
States Code, whose service has not been terminated upon 
occurrence of any of the events enumerated in section 
4304 of title 38, United States Code, 

(B) the term “covered employee” includes employees 
of the General Accounting Office and the Library of Con- 
gress, and 

(C) the term “employing office” includes the General 
Accounting Office and the Library of Congress. 

(b) REMEDY.—The remedy for a violation of subsection (a) shall 
be such remedy as would be appropriate if awarded under para- 
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graphs (1), (2)(A), and (3) of section 4323(c) of title 38, United 
States Code. 
(c) REGULATIONS TO IMPLEMENT SECTION.— 

(1) IN GENERAL.—The Board shall, pursuant to section 304, 
issue regulations to implement this section. 

(2) AGENCY REGULATIONS.—The regulations issued under 
paragraph (1) shall be the same as substantive regulations 
promulgated by the Secretary of Labor to implement the statu- 
tory provisions referred to in subsection (a) except to the extent 
that the Board may determine, for good cause shown and 
stated together with the regulation, that a modification of such 
regulations would be more effective for the implementation 
of the rights and protections under this section. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), sub- 
sections (a) and (b) shall be effective 1 year after the date 
of the enactment of this Act. 

(2) GENERAL ACCOUNTING OFFICE AND LIBRARY OF CON- 
GRESS.—This section shall be effective with respect to the Gen- 
eral Accounting Office and the Library of Congress 1 year 
after transmission to the Congress of the study under section 
230. 


SEC. 207. PROHIBITION OF INTIMIDATION OR REPRISAL. 


(a) IN GENERAL.—It shall be unlawful for an employing office 
to intimidate, take reprisal against, or otherwise discriminate 
against, any covered employee because the covered employee has 
opposed any practice made unlawful by this Act, or because the 
covered employee has initiated proceedings, made a charge, or 
testified, assisted, or participated in any manner in a hearing 
or other proceeding under this Act. 

(b) REMEDY.—The remedy available for a violation of subsection 
(a) shall be such legal or equitable remedy as may be appropriate 
to redress a violation of subsection (a). 


PART B—PUBLIC SERVICES AND ACCOMMODA- 
TIONS UNDER THE AMERICANS WITH DIS- 
ABILITIES ACT OF 1990 


SEC. 210. RIGHTS AND PROTECTIONS UNDER THE AMERICANS WITH 
DISABILITIES ACT OF 1990 RELATING TO PUBLIC SERV- 
ICES AND ACCOMMODATIONS; PROCEDURES FOR REM- 
EDY OF VIOLATIONS. 


(a) ENTITIES SUBJECT TO THIS SECTION.—The requirements 
of this section shall apply to— 

(1) each office of the Senate, including each office of a 
Senator and each committee; 

(2) each office of the House of Representatives, including 
each office of a Member of the House of Representatives and 
each committee; 

(3) each joint committee of the Congress; 

(4) the Capitol Guide Service; 

(5) the Capitol Police; 

(6) the Congressional Budget Office; 

(7) the Office of the Architect of the Capitol (including 
the Senate Restaurants and the Botanic Garden); 
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(8) the Office of the Attending Physician; 

(9) the Office of Compliance; and 

(10) the Office of Technology Assessment. 

(b) DISCRIMINATION IN PUBLIC SERVICES AND ACCOMMODA- 
TIONS.— 

(1) RIGHTS AND PROTECTIONS.—The rights and protections 
against discrimination in the provision of public services and 
accommodations established by sections 201 through 230, 302, 
303, and 309 of the Americans with Disabilities Act of 1990 
(42 U.S.C. 12131-12150, 12182, 12183, and 12189) shall apply 
to the entities listed in subsection (a). 

(2) DEFINITIONS.—For purposes of the application of title 
II of the Americans with Disabilities Act of 1990 (42 U.S.C. 
12131 et seq.) under this section, the term “public entity” 
means any entity listed in subsection (a) that provides public 
services, programs, or activities. 

(c) REMEDY.—The remedy for a violation of subsection (b) shall 
be such remedy as would be appropriate if awarded under section 
203 or 308(a) of the Americans with Disabilities Act of 1990 (42 
U.S.C. 12133, 12188(a)), except that, with respect to any claim 
of employment discrimination asserted by any covered employee, 
the exclusive remedy shall be under section 201 of this title. 

(d) AVAILABLE PROCEDURES. 

(1) CHARGE FILED WITH GENERAL COUNSEL.—A qualified 
individual with a disability, as defined in section 201(2) of 
the Americans with Disabilities Act of 1990 (42 U.S.C. 
12131(2)), who alleges a violation of subsection (b) by an entity 
listed in subsection (a), may file a charge against any entity 
responsible for correcting the violation with the General Coun- 
sel within 180 days of the occurrence of the alleged violation. 
The General Counsel shall investigate the charge. 

(2) MEDIATION.—If, upon investigation under paragraph 
(1), the General Counsel believes that a violation of subsection 
(b) may have occurred and that mediation may be helpful 
in resolving the dispute, the General Counsel may request, 
but not participate in, mediation under subsections (b) through 
(d) of section 403 between the charging individual and any 
entity responsible for correcting the alleged violation. 

(3) COMPLAINT, HEARING, BOARD REVIEW.—If mediation 
under paragraph (2) has not succeeded in resolving the dispute, 
and if the General Counsel believes that a violation of sub- 
section (b) may have occurred, the General Counsel may file 
with the Office a complaint against any entity responsible 
for correcting the violation. The complaint shall be submitted 
to a hearing officer for decision pursuant to subsections (b) 
through (h) of section 405 and any person who has filed a 
charge under paragraph (1) may intervene as of right, with 
the full rights of a party. The decision of the hearing officer 
shall be subject to review by the Board pursuant to section 
406. 

(4) JUDICIAL REVIEW.—A charging individual who has inter- 
vened under paragraph (3) or any respondent to the complaint, 
if aggrieved by a final decision of the Board under paragraph 
(3), may file a petition for review in the United States Court 
of Appeals for the Federal Circuit, pursuant to section 407. 

(5) COMPLIANCE DATE.—If new appropriated funds are nec- 
essary to comply with an order requiring correction of a viola- 
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tion of subsection (b), compliance shall take place as soon 
as possible, but no later than the fiscal year following the 
end of the fiscal year in which the order requiring correction 
becomes final and not subject to further review. 

(e) REGULATIONS TO IMPLEMENT SECTION.— 

(1) IN GENERAL.—The Board shall, pursuant to section 304, 
issue regulations to implement this section. 

(2) AGENCY REGULATIONS.—The regulations issued under 
paragraph (1) shall be the same as substantive regulations 
promulgated by the Attorney General and the Secretary of 
Transportation to implement the statutory provisions referred 
to in subsection (b) except to the extent that the Board may 
determine, for good cause shown and stated together with the 
regulation, that a modification of such regulations would be 
more effective for the implementation of the rights and protec- 
tions under this section. 

(3) ENTITY RESPONSIBLE FOR CORRECTION.—The regulations 
issued under paragraph (1) shall include a method of identify- 
ing, for purposes of this section and for categories of violations 
of subsection (b), the entity responsible for correction of a 
particular violation. 

(f) PERIODIC INSPECTIONS; REPORT TO CONGRESS; INITIAL 
STUDY.— 

(1) PERIODIC INSPECTIONS.—On a regular basis, and at 
least once each Congress, the General Counsel shall inspect 
the facilities of the entities listed in subsection (a) to ensure 
compliance with subsection (b). 

(2) REPoRT.—On the basis of each periodic inspection, the 
General Counsel shall, at least once every Congress, prepare 
and submit a report— 

(A) to the Speaker of the House of Representatives, 
the President pro tempore of the Senate, and the Office 
of the Architect of the Capitol, or other entity responsible, 
for correcting the violation of this section uncovered by 
such inspection, and 

(B) containing the results of the periodic inspection, 
describing any steps necessary to correct any violation of 
this section, assessing any limitations in accessibility to 
and usability by individuals with disabilities associated 
with each violation, and the estimated cost and time needed 
for abatement. 

(3) INITIAL PERIOD FOR STUDY AND CORRECTIVE ACTION.— 
The period from the date of the enactment of this Act until 
December 31, 1996, shall be available to the Office of the 
Architect of the Capitol and other entities subject to this section 
to identify any violations of subsection (b), to determine the 
costs of compliance, and to take any necessary corrective action 
to abate any violations. The Office shall assist the Office of 
the Architect of the Capitol and other entities listed in sub- 
section (a) by arranging for inspections and other technical 
assistance at their request. Prior to July 1, 1996, the General 
Counsel shall conduct a thorough inspection under paragraph 
(1) and shall submit the report under paragraph (2) for the 
One Hundred Fourth Congress. 

(4) DETAILED PERSONNEL.—The Attorney General, the Sec- 
retary of Transportation, and the Architectural and Transpor- 
tation Barriers Compliance Board may, on request of the Execu- 
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tive Director, detail to the Office such personnel as may be 
necessary to advise and assist the Office in carrying out its 
duties under this section. 

(g) APPLICATION OF AMERICANS WITH DISABILITIES ACT OF 1990 


TO THE PROVISION OF PUBLIC SERVICES AND ACCOMMODATIONS BY 
THE GENERAL ACCOUNTING OFFICE, THE GOVERNMENT PRINTING 
OFFICE, AND THE LIBRARY OF CONGRESS.—Section 509 of the Ameri- 
cans with Disabilities Act of 1990 (42 U.S.C. 12209)), as amended 
by section 201(c) of this Act, is amended by adding the following 
new paragraph: 


SEC. 


“(6) ENFORCEMENT OF RIGHTS TO PUBLIC SERVICES AND 
ACCOMMODATIONS.—The remedies and procedures set forth in 
section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e- 
16) shall be available to any qualified person with a disability 
who is a visitor, guest, or patron of an instrumentality of 
Congress and who alleges a violation of the rights and protec- 
tions under sections 201 through 230 or section 302 or 303 
of this Act that are made applicable by this section, except 
that the authorities of the Equal Employment Opportunity 
Commission shall be exercised by the chief official of the 
instrumentality of the Congress.”. 

(h) EFFECTIVE DATE.— 

(1) IN GENERAL.—Subsections (b), (c), and (d) shall be effec- 
tive on January 1, 1997. 

(2) GENERAL ACCOUNTING OFFICE, GOVERNMENT PRINTING 
OFFICE, AND LIBRARY OF CONGRESS.—Subsection (g) shall be 
effective 1 year after transmission to the Congress of the study 
under section 230. 


PART C—OCCUPATIONAL SAFETY AND 
HEALTH ACT OF 1970 


215. RIGHTS AND PROTECTIONS UNDER THE OCCUPATIONAL 
SAFETY AND HEALTH ACT OF 1970; PROCEDURES FOR 
REMEDY OF VIOLATIONS. 


(a) OCCUPATIONAL SAFETY AND HEALTH PROTECTIONS.— 

(1) IN GENERAL.—Each employing office and each covered 
employee shall comply with the provisions of section 5 of the 
Occupational Safety and Health Act of 1970 (29 U.S.C. 654). 

(2) DEFINITIONS.—For purposes of the application under 
this section of the Occupational Safety and Health Act of 1970— 

(A) the term “employer” as used in such Act means 
an employing office; 

(B) the term “employee” as used in such Act means 
a covered employee; 

(C) the term “employing office” includes the General 
Accounting Office, the Library of Congress, and any entity 
listed in subsection (a) of section 210 that is responsible 
for correcting a violation of this section, irrespective of 
whether the entity has an employment relationship with 
any covered employee in any employing office in which 
such a violation occurs; and 

(D) the term “employee” includes employees of the 
General Accounting Office and the Library of Congress. 

(b) REMEDY.—The remedy for a violation of subsection (a) shall 


be an order to correct the violation, including such order as would 
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be appropriate if issued under section 13(a) of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 662(a)). 
(c) PROCEDURES.— 

(1) REQUESTS FOR INSPECTIONS.—Upon written request of 
any employing office or covered employee, the General Counsel 
shall exercise the authorities granted to the Secretary of Labor 
by subsections (a), (d), (e), and (f) of section 8 of the Occupa- 
tional Safety and Health Act of 1970 (29 U.S.C. 657 (a), (d), 
(e), and (f)) to inspect and investigate places of employment 
under the jurisdiction of employing offices. 

(2) CITATIONS, NOTICES, AND NOTIFICATIONS.—For purposes 
of this section, the General Counsel shall exercise the authori- 
ties granted to the Secretary of Labor in sections 9 and 10 
of the Occupational Safety and Health Act of 1970 (29 U.S.C. 
658 and 659), to issue— 

(A) a citation or notice to any employing office respon- 
sible for correcting a violation of subsection (a); or 

(B) a notification to any employing office that the Gen- 
eral Counsel believes has failed to correct a violation for 
which a citation has been issued within the period per- 
mitted for its correction. 

(3) HEARINGS AND REVIEW.—If after issuing a citation or 
notification, the General Counsel determines that a violation 
has not been corrected, the General Counsel may file a com- 
plaint with the Office against the employing office named in 
the citation or notification. The complaint shall be submitted 
to a hearing officer for decision pursuant to subsections (b) 
through (h) of section 405, subject to review by the Board 
pursuant to section 406. 

(4) VARIANCE PROCEDURES.—An employing office may 
request from the Board an order granting a variance from 
a standard made applicable by this section. For the purposes 
of this section, the Board shall exercise the authorities granted 
to the Secretary of Labor in sections 6(b)(6) and 6(d) of the 
Occupational Safety and Health Act of 1970 (29 U.S.C. 655(b)(6) 
and 655(d)) to act on any employing office’s request for a 
variance. The Board shall refer the matter to a hearing officer 
pursuant to subsections (b) through (h) of section 405, subject 
to review by the Board pursuant to section 406. 

(5) JUDICIAL REVIEW.—The General Counsel or employing 
office aggrieved by a final decision of the Board under para- 
graph (3) or (4), may file a petition for review with the United 
States Court of Appeals for the Federal Circuit pursuant to 
section 407. 

(6) COMPLIANCE DATE.—If new appropriated funds are nec- 
essary to correct a violation of subsection (a) for which a citation 
is issued, or to comply with an order requiring correction of 
such a violation, correction or compliance shall take place as 
soon as possible, but not later than the end of the fiscal year 
following the fiscal year in which the citation is issued or 
the order requiring correction becomes final and not subject 
to further review. 

(d) REGULATIONS TO IMPLEMENT SECTION.— 

(1) IN GENERAL.—The Board shall, pursuant to section 304, 
issue regulations to implement this section. 

(2) AGENCY REGULATIONS.—The regulations issued under 
paragraph (1) shall be the same as substantive regulations 
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promulgated by the Secretary of Labor to implement the statu- 
tory provisions referred to in subsection (a) except to the extent 
that the Board may determine, for good cause shown and 
stated together with the regulation, that a modification of such 
regulations would be more effective for the implementation 
of the rights and protections under this section. 

(3) EMPLOYING OFFICE RESPONSIBLE FOR CORRECTION.—The 
regulations issued under paragraph (1) shall include a method 
of identifying, for purposes of this section and for different 
categories of violations of subsection (a), the employing office 
responsible for correction of a particular violation. 

(e) PERIODIC INSPECTIONS; REPORT TO CONGRESS.— 

(1) PERIODIC INSPECTIONS.—On a regular basis, and at 
least once each Congress, the General Counsel, exercising the 
same authorities of the Secretary of Labor as under subsection 
(c)(1), shall conduct periodic inspections of all facilities of the 
House of Representatives, the Senate, the Capitol Guide Serv- 
ice, the Capitol Police, the Congressional Budget Office, the 
Office of the Architect of the Capitol, the Office of the Attending 
Physician, the Office of Compliance, the Office of Technology 
Assessment, the Library of Congress, and the General Account- 
ing Office to report on compliance with subsection (a). 

(2) REPORT.—On the basis of each periodic inspection, the 
General Counsel shall prepare and submit a report— 

(A) to the Speaker of the House of Representatives, 
the President pro tempore of the Senate, and the Office 
of the Architect of the Capitol or other employing office 
responsible for correcting the violation of this section uncov- 
ered by such inspection, and 

(B) containing the results of the periodic inspection, 
identifying the employing office responsible for correcting 
the violation of this section uncovered by such inspection, 
describing any steps necessary to correct any violation of 
this section, and assessing any risks to employee health 
and safety associated with any violation. 

(3) ACTION AFTER REPORT.—If a report identifies any viola- 
tion of this section, the General Counsel shall issue a citation 
or notice in accordance with subsection (c)(2)(A). 

(4) DETAILED PERSONNEL.—The Secretary of Labor may, 
on request of the Executive Director, detail to the Office such 
personnel as may be necessary to advise and assist the Office 
in carrying out its duties under this section. 

(f) INITIAL PERIOD FOR STUDY AND CORRECTIVE ACTION.—The 


period from the date of the enactment of this Act until December 
31, 1996, shall be available to the Office of the Architect of the 
Capitol and other employing offices to identify any violations of 
subsection (a), to determine the costs of compliance, and to take 
any necessary corrective action to abate any violations. The Office 
shall assist the Office of the Architect of the Capitol and other 
employing offices by arranging for inspections and other technical 
assistance at their request. Prior to July 1, 1996, the General 
Counsel shall conduct a thorough inspection under subsection (e)(1) 
and shall submit the report under subsection (e)(2) for the One 
Hundred Fourth Congress. 


(g) EFFECTIVE DATE.— 
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(1) IN GENERAL.—Except as provided in paragraph (2), sub- 
sections (a), (b), (c), and (e)(3) shall be effective on January 
1, 1997. 

(2) GENERAL ACCOUNTING OFFICE AND LIBRARY OF CON- 
GRESS.—This section shall be effective with respect to the Gen- 
eral Accounting Office and the Library of Congress 1 year 
after transmission to the Congress of the study under section 
230. 


PART D—LABOR-MANAGEMENT RELATIONS 


SEC. 220. APPLICATION OF CHAPTER 71 OF TITLE 5, UNITED STATES 2 USC 1351. 
CODE, RELATING TO FEDERAL SERVICE LABOR-MANAGE- 
MENT RELATIONS; PROCEDURES FOR REMEDY OF VIOLA- 
TIONS. 


(a) LABOR-MANAGEMENT RIGHTS.— 

(1) IN GENERAL.—The rights, protections, and responsibil- 
ities established under sections 7102, 7106, 7111 through 7117, 
7119 through 7122, and 7131 of title 5, United States Code, 
shall apply to employing offices and to covered employees and 
representatives of those employees. 

(2) DEFINITION.—For purposes of the application under this 
section of the sections referred to in paragraph (1), the term 
“agency” shall be deemed to include an employing office. 

(b) REMEDY.—The remedy for a violation of subsection (a) shall 
be such remedy, including a remedy under section 7118(a)(7) of 
title 5, United States Code, as would be appropriate if awarded 
by the Federal Labor Relations Authority to remedy a violation 
of any provision made applicable by subsection (a). 

(c) AUTHORITIES AND PROCEDURES FOR IMPLEMENTATION AND 
ENFORCEMENT.— 

(1) GENERAL AUTHORITIES OF THE BOARD; PETITIONS.—For 
purposes of this section and except as otherwise provided in 
this section, the Board shall exercise the authorities of the 
Federal Labor Relations Authority under sections 7105, 7111, 
7112, 71138, 7115, 7117, 7118, and 7122 of title 5, United 
States Code, and of the President under section 7103(b) of 
title 5, United States Code. For purposes of this section, any 
petition or other submission that, under chapter 71 of title 
5, United States Code, would be submitted to the Federal 
Labor Relations Authority shall, if brought under this section, 
be submitted to the Board. The Board shall refer any matter 
under this paragraph to a hearing officer for decision pursuant 
to subsections (b) through (h) of section 405, subject to review 
by the Board pursuant to section 406. The Board may direct 
that the General Counsel carry out the Board’s investigative 
authorities under this paragraph. 

(2) GENERAL AUTHORITIES OF THE GENERAL COUNSEL; 
CHARGES OF UNFAIR LABOR PRACTICE.—For purposes of this 
section and except as otherwise provided in this section, the 
General Counsel shall exercise the authorities of the General 
Counsel of the Federal Labor Relations Authority under sec- 
tions 7104 and 7118 of title 5, United States Code. For purposes 
of this section, any charge or other submission that, under 
chapter 71 of title 5, United States Code, would be submitted 
to the General Counsel of the Federal Labor Relations Authority 
shall, if brought under this section, be submitted to the General 
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Counsel. If any person charges an employing office or a labor 
organization with having engaged in or engaging in an unfair 
labor practice and makes such charge within 180 days of the 
occurrence of the alleged unfair labor practice, the General 
Counsel shall investigate the charge and may file a complaint 
with the Office. The complaint shall be submitted to a hearing 
officer for decision pursuant to subsections (b) through (h) 
of section 405, subject to review by the Board pursuant to 
section 406. 

3) JUDICIAL REVIEW.—Except for matters referred to in 
paragraphs (1) and (2) of section 7123(a) of title 5, United 
States Code, the General Counsel or the respondent to the 
complaint, if aggrieved by a final decision of the Board under 
paragraph (1) or (2) of this subsection, may file a petition 
for judicial review in the United States Court of Appeals for 
the Federal Circuit pursuant to section 407. 

(4) EXERCISE OF IMPASSES PANEL AUTHORITY; REQUESTS.— 
For purposes of this section and except as otherwise provided 
in this section, the Board shall exercise the authorities of 
the Federal Service Impasses Panel under section 7119 of title 
5, United States Code. For purposes of this section, any request 
that, under chapter 71 of title 5, United States Code, would 
be presented to the Federal Service Impasses Panel shall, if 
made under this section, be presented to the Board. At the 
request of the Board, the Executive Director shall appoint a 
mediator or mediators to perform the functions of the Federal 
Service Impasses Panel under section 7119 of title 5, United 
States Code. 

(d) REGULATIONS TO IMPLEMENT SECTION.— 

(1) IN GENERAL.—The Board shall, pursuant to section 304, 
issue regulations to implement this section. 

(2) AGENCY REGULATIONS.—Except as provided in sub- 
section (e), the regulations issued under paragraph (1) shall 
be the same as substantive regulations promulgated by the 
Federal Labor Relations Authority to implement the statutory 
provisions referred to in subsection (a) except— 

(A) to the extent that the Board may determine, for 
good cause shown and stated together with the regulation, 
that a modification of such regulations would be more 
effective for the implementation of the rights and protec- 
tions under this section; or 

(B) as the Board deems necessary to avoid a conflict 
of interest or appearance of a conflict of interest. 

(e) SPECIFIC REGULATIONS REGARDING APPLICATION TO CERTAIN 
OFFICES OF CONGRESS.— 

(1) REGULATIONS REQUIRED.—The Board shall issue regula- 
tions pursuant to section 304 on the manner and extent to 
which the requirements and exemptions of chapter 71 of title 
5, United States Code, should apply to covered employees who 
are employed in the offices listed in paragraph (2). The regula- 
tions shall, to the greatest extent practicable, be consistent 
with the provisions and purposes of chapter 71 of title 5, 
United States Code and of this Act, and shall be the same 
as substantive regulations issued by the Federal Labor Rela- 
tions Authority under such chapter, except— 

(A) to the extent that the Board may determine, for 
good cause shown and stated together with the regulation, 
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that a modification of such regulations would be more 
effective for the implementation of the rights and protec- 
tions under this section; and 

(B) that the Board shall exclude from coverage under 
this section any covered employees who are employed in 
offices listed in paragraph (2) if the Board determines 
that such exclusion is required because of— 

(i) a conflict of interest or appearance of a conflict 
of interest; or 
(ii) Congress’ constitutional responsibilities. 
(2) OFFICES REFERRED TO.—The offices referred to in para- 
graph (1) include— 

(A) the personal office of any Member of the House 
of Representatives or of any Senator; 

(B) a standing, select, special, permanent, temporary, 
or other committee of the Senate or House of Representa- 
tives, or a joint committee of Congress; 

(C) the Office of the Vice President (as President of 
the Senate), the Office of the President pro tempore of 
the Senate, the Office of the Majority Leader of the Senate, 
the Office of the Minority Leader of the Senate, the Office 
of the Majority Whip of the Senate, the Office of the Minor- 
ity Whip of the Senate, the Conference of the Majority 
of the Senate, the Conference of the Minority of the Senate, 
the Office of the Secretary of the Conference of the Majority 
of the Senate, the Office of the Secretary of the Conference 
of the Minority of the Senate, the Office of the Secretary 
for the Majority of the Senate, the Office of the Secretary 
for the Minority of the Senate, the Majority Policy Commit- 
tee of the Senate, the Minority Policy Committee of the 
Senate, and the following offices within the Office of the 
Secretary of the Senate: Offices of the Parliamentarian, 
Bill Clerk, Legislative Clerk, Journal Clerk, Executive 
Clerk, Enrolling Clerk, Official Reporters of Debate, Daily 
Digest, Printing Services, Captioning Services, and Senate 
Chief Counsel for Employment; 

(D) the Office of the Speaker of the House of Represent- 
atives, the Office of the Majority Leader of the House 
of Representatives, the Office of the Minority Leader of 
the House of Representatives, the Offices of the Chief Dep- 
uty Majority Whips, the Offices of the Chief Deputy Minor- 
ity Whips and the following offices within the Office of 
the Clerk of the House of Representatives: Offices of Legis- 
lative Operations, Official Reporters of Debate, Official 
Reporters to Committees, Printing Services, and Legislative 
Information; 

(E) the Office of the Legislative Counsel of the Senate, 
the Office of the Senate Legal Counsel, the Office of the 
Legislative Counsel of the House of Representatives, the 
Office of the General Counsel of the House of Representa- 
tives, the Office of the Parliamentarian of the House of 
Representatives, and the Office of the Law Revision Coun- 
sel; 

(F) the offices of any caucus or party organization; 

(G) the Congressional Budget Office, the Office of Tech- 
nology Assessment, and the Office of Compliance; and 
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(H) such other offices that perform comparable func- 
tions which are identified under regulations of the Board. 
(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), sub- 
sections (a) and (b) shall be effective on October 1, 1996. 

(2) CERTAIN OFFICES.—With respect to the offices listed 
in subsection (e)(2), to the covered employees of such offices, 
and to representatives of such employees, subsections (a) and 
(b) shall be effective on the effective date of regulations under 
subsection (e). 


PART E—GENERAL 


SEC. 225. GENERALLY APPLICABLE REMEDIES AND LIMITATIONS. 


(a) ATTORNEY'S FEES.—If a covered employee, with respect to 
any claim under this Act, or a qualified person with a disability, 
with respect to any claim under section 210, is a prevailing party 
in any proceeding under section 405, 406, 407, or 408, the hearing 
officer, Board, or court, as the case may be, may award attorney’s 
fees, expert fees, and any other costs as would be appropriate 
if awarded under section 706(k) of the Civil Rights Act of 1964 
(42 U.S.C. 2000e—5(k)). 

(b) INTEREST.—In any proceeding under section 405, 406, 407, 
or 408, the same interest to compensate for delay in payment 
shall be made available as would be appropriate if awarded under 
section 717(d) of the Civil Rights Act of 1964 (42 U.S.C. 2000e- 
16(d)). 

(c) CIVIL PENALTIES AND PUNITIVE DAMAGES.—No civil penalty 
or punitive damages may be awarded with respect to any claim 
under this Act. 

(d) EXCLUSIVE PROCEDURE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), no 
person may commence an administrative or judicial proceeding 
to seek a remedy for the rights and protections afforded by 
this Act except as provided in this Act. 

(2) VETERANS.—A covered employee under section 206 may 
also utilize any provisions of chapter 43 of title 38, United 
States Code, that are applicable to that employee. 

(e) SCOPE OF REMEDY.—Only a covered employee who has 
undertaken and completed the procedures described in sections 
402 and 403 may be granted a remedy under part A of this title. 

(f) CONSTRUCTION.— 

(1) DEFINITIONS AND EXEMPTIONS.—Except where inconsist- 
ent with definitions and exemptions provided in this Act, the 
definitions and exemptions in the laws made applicable by 
this Act shall apply under this Act. 

(2) SIZE LIMITATIONS.—Notwithstanding paragraph (1), 
provisions in the laws made applicable under this Act (other 
than the Worker Adjustment and Retraining Notification Act) 
determining coverage based on size, whether expressed in terms 
of numbers of employees, amount of business transacted, or 
other measure, shall not apply in determining coverage under 
this Act. 

(3) EXECUTIVE BRANCH ENFORCEMENT.—This Act shall not 
be construed to authorize enforcement by the executive branch 
of this Act. 
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PART F—STUDY 


SEC. 230. STUDY AND RECOMMENDATIONS REGARDING GENERAL 
ACCOUNTING OFFICE, GOVERNMENT PRINTING OFFICE, 
AND LIBRARY OF CONGRESS. 
(a) IN GENERAL.—The Administrative Conference of the United 
States shall undertake a study of— 
(1) the application of the laws listed in subsection (b) 
to— 
(A) the General Accounting Office; 
(B) the Government Printing Office; and 
(C) the Library of Congress; and 
(2) the regulations and procedures used by the entities 
referred to in paragraph (1) to apply and enforce such laws 
to themselves and their employees. 
(b) APPLICABLE STATUTES.—The study under this section shall 
consider the application of the following laws: 
(1) Title VII of the Civil Rights Act of 1964 (42 U.S.C. 
2000e et seq.), and related provisions of section 2302 of title 
5, United States Code. 
(2) The Age Discrimination in Employment Act of 1967 
(29 U.S.C. 621 et seq.), and related provisions of section 2302 
of title 5, United States Code. 
(3) The Americans with Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.), and related provisions of section 2302 of title 
5, United States Code. 
(4) The Family and Medical Leave Act of 1993 (29 U.S.C. 
2611 et seq.), and related provisions of sections 6381 through 
6387 of title 5, United States Code. 


(5) The Fair Labor Standards Act of 1938 (29 U.S.C. 201 
et seq.), and related provisions of sections 5541 through 5550a 


of title 5, United States Code. 

(6) The Occupational Safety and Health Act of 1970 (29 

U.S.C. 651 et seq.), and related provisions of section 7902 

of title 5, United States Code. 

(7) The Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.) 

(8) Chapter 71 (relating to Federal service labor-manage- 
ment relations) of title 5, United States Code. 

(9) The General Accounting Office Personnel Act of 1980 

(31 U.S.C. 731 et seq.). 

(10) The Employee Polygraph Protection Act of 1988 (29 

U.S.C. 2001 et seq.). 

(11) The Worker Adjustment and Retraining Notification 

Act (29 U.S.C. 2101 et seq.). 

(12) Chapter 43 (relating to veterans’ employment and 
reemployment) of title 38, United States Code. 

(c) CONTENTS OF STUDY AND RECOMMENDATIONS.—The study 
under this section shall evaluate whether the rights, protections, 
and procedures, including administrative and judicial relief, 
applicable to the entities listed in paragraph (1) of subsection (a) 
and their employees are comprehensive and effective and shall 
include recommendations for any improvements in regulations or 
legislation, including proposed regulatory or legislative language. 

(d) DEADLINE AND DELIVERY OF STUDY.—Not later than Decem- 
ber 31, 1996— 

(1) the Administrative Conference of the United States 
shall prepare and complete the study and recommendations 
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required under this section and shall submit the study and 
recommendations to the Board; and 

(2) the Board shall transmit such study and recommenda- 
tions (with the Board’s comments) to the head of each entity 
considered in the study, and to the Congress by delivery to 
the Speaker of the House of Representatives and President 
pro tempore of the Senate for referral to the appropriate 
committees of the House of Representatives and of the Senate. 


TITLE ITI—OFFICE OF COMPLIANCE 


SEC. 301. ESTABLISHMENT OF OFFICE OF COMPLIANCE. 


(a) ESTABLISHMENT.—There is established, as an independent 
office within the legislative branch of the Federal Government, 
the Office of Compliance. 

(b) BOARD OF DiIRECTORS.—The Office shall have a Board of 
Directors. The Board shall consist of 5 individuals appointed jointly 
by the Speaker of the House of Representatives, the Majority Leader 
of the Senate, and the Minority Leaders of the House of Representa- 
tives and the Senate. Appointments of the first 5 members of 
the Board shall be completed not later than 90 days after the 
date of the enactment of this Act. 

(c) CHAIR.—The Chair shall be appointed from members of 
the Board jointly by the Speaker of the House of Representatives, 
the Majority Leader of the Senate, and the Minority Leaders of 
the House of Representatives and the Senate. 

(d) BOARD OF DIRECTORS QUALIFICATIONS.— 

(1) SPECIFIC QUALIFICATIONS.—Selection and appointment 
of members of the Board shall be without regard to political 
affiliation and solely on the basis of fitness to perform the 
duties of the Office. Members of the Board shall have training 
or experience in the application of the rights, protections, and 
remedies under one or more of the laws made applicable under 
section 102. 

(2) DISQUALIFICATIONS FOR APPOINTMENTS.— 

(A) LOBBYING.—No individual who engages in, or is 
otherwise employed in, lobbying of the Congress and who 
is required under the Federal Regulation of Lobbying Act 
to register with the Clerk of the House of Representatives 
or the Secretary of the Senate shall be eligible for appoint- 
ment to, or service on, the Board. 

(B) INCOMPATIBLE OFFICE.—No member of the Board 
appointed under subsection (b) may hold or may have held 
the position of Member of the House of Representatives 
or Senator, may hold the position of officer or employee 
of the House of Representatives, Senate, or instrumentality 
or other entity of the legislative branch, or may have held 
such a position (other than the position of an officer or 
employee of the General Accounting Office Personnel 
Appeals Board, an officer or employee of the Office of 
Fair Employment Practices of the House of Representa- 
tives, or officer or employee of the Office of Senate Fair 
Employment Practices) within 4 years of the date of 
appointment. 

(3) VACANCIES.—A vacancy on the Board shall be filled 
in the manner in which the original appointment was made. 
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(e) TERM OF OFFICE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), 
membership on the Board shall be for 5 years. A member 
of the Board who is appointed to a term of office of more 
than 3 years shall only be eligible for appointment for a single 
term of office. 

(2) FIRST APPOINTMENTS.—Of the members first appointed 
to the Board— 

(A) 1 shall have a term of office of 3 years, 
(B) 2 shall have a term of office of 4 years, and 





(C) 2 shall have a term of office of 5 years, 1 of 


whom shall be the Chair, 
as designated at the time of appointment by the persons speci- 
fied in subsection (b). 

(f) REMOVAL.— 

(1) AUTHORITY.—Any member of the Board may be removed 
from office by a majority decision of the appointing authorities 
described in subsection (b), but only for— 

(A) disability that substantially prevents the member 
from carrying out the duties of the member, 

(B) incompetence, 

(C) neglect of duty, 

(D) malfeasance, including a felony or conduct involv- 
ing moral turpitude, or 

(E) holding an office or employment or engaging in 
an activity that disqualifies the individual from service 

as a member of the Board under subsection (d)(2). 

(2) STATEMENT OF REASONS FOR REMOVAL.—In removing 
a member of the Board, the Speaker of the House of Representa- 
tives and the President pro tempore of the Senate shall state 
in writing to the member of the Board being removed the 
specific reasons for the removal. 

(g) COMPENSATION.— 

(1) PER DIEM.—Each member of the Board shall be com- 
pensated at a rate equal to the daily equivalent of the annual 
rate of basic pay prescribed for level V of the Executive Schedule 
under section 5316 of title 5, United States Code, for each 
day (including travel time) during which such member is en- 
gaged in the performance of the duties of the Board. The 
rate of pay of a member may be prorated based on the portion 
of the day during which the member is engaged in the perform- 
ance of Board duties. 

(2) TRAVEL EXPENSES.—Each member of the Board shall 
receive travel expenses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United States Code, for 
each day the member is engaged in the performance of duties 
away from the home or regular place of business of the member. 
(h) DuTIES.—The Office shall— 

(1) carry out a program of education for Members of Con- 
gress and other employing authorities of the legislative branch 
of the Federal Government respecting the laws made applicable 
to them and a program to inform individuals of their rights 
under laws applicable to the legislative branch of the Federal 
Government; 

(2) in carrying out the program under paragraph (1), 
distribute the telephone number and address of the Office, 


109 STAT. 25 





109 STAT. 


Records. 
Publication. 


2 USC 1382. 


26 





PUBLIC LAW 104-1—JAN. 23, 1995 


procedures for action under title IV, and any other information 
appropriate for distribution, distribute such information to 
employing offices in a manner suitable for posting, provide 
such information to new employees of employing offices, distrib- 
ute such information to the residences of covered employees, 
and conduct seminars and other activities designed to educate 
employing offices and covered employees; and 

(3) compile and publish statistics on the use of the Office 
by covered employees, including the number and type of con- 
tacts made with the Office, on the reason for such contacts, 
on the number of covered employees who initiated proceedings 
with the Office under this Act and the result of such proceed- 
ings, and on the number of covered employees who filed a 
complaint, the basis for the complaint, and the action taken 
on the complaint. 

(i) CONGRESSIONAL OVERSIGHT.—The Board and the Office shall 
be subject to oversight (except with respect to the disposition of 
individual cases) by the Committee on Rules and Administration 
and the Committee on Governmental Affairs of the Senate and 
the Committee on House Oversight of the House of Representatives. 

(j) OPENING OF OFFICE.—The Office shall be open for business, 
including receipt of requests for counseling under section 402, not 
later than 1 year after the date of the enactment of this Act. 

(k) FINANCIAL DISCLOSURE REPORTS.—Members of the Board 
and officers and employees of the Office shall file the financial 
disclosure reports required under title I of the Ethics in Government 
Act of 1978 with the Clerk of the House of Representatives. 

SEC. 302. OFFICERS, STAFF, AND OTHER PERSONNEL. 

(a) EXECUTIVE DIRECTOR.— 

(1) APPOINTMENT AND REMOVAL.— 

(A) IN GENERAL.—The Chair, subject to the approval 
of the Board, shall appoint and may remove an Executive 
Director. Selection and appointment of the Executive Direc- 
tor shall be without regard to political affiliation and solely 
on the basis of fitness to perform the duties of the Office. 
The first Executive Director shall be appointed no later 
than 90 days after the initial appointment of the Board 
of Directors. 

(B) QUALIFICATIONS.—The Executive Director shall be 
an individual with training or expertise in the application 
of laws referred to in section 102(a). 

(C) DISQUALIFICATIONS.—The disqualifications in sec- 
tion 301(d)(2) shall apply to the appointment of the Execu- 
tive Director. 

(2) COMPENSATION.—The Chair may fix the compensation 
of the Executive Director. The rate of pay for the Executive 
Director may not exceed the annual rate of basic pay prescribed 
for level V of the Executive Schedule under section 5316 of 
title 5, United States Code. 

(3) TERM.—The term of office of the Executive Director 
shall be a single term of 5 years, except that the first Executive 
Director shall have a single term of 7 years. 

(4) DuTIES.—The Executive Director shall serve as the 
chief operating officer of the Office. Except as otherwise speci- 
fied in this Act, the Executive Director shall carry out all 
of the responsibilities of the Office under this Act. 








PUBLIC LAW 104—-1—JAN. 23, 1995 


(b) DEPUTY EXECUTIVE DIRECTORS.— 

(1) IN GENERAL.—The Chair, subject to the approval of 
the Board, shall appoint and may remove a Deputy Executive 
Director for the Senate and a Deputy Executive Director for 
the House of Representatives. Selection and appointment of 
a Deputy Executive Director shall be without regard to political 
affiliation and solely on the basis of fitness to perform the 
duties of the office. The disqualifications in section 301(d)(2) 
shall apply to the appointment of a Deputy Executive Director. 

(2) TERM.—The term of office of a Deputy Executive Direc- 
tor shall be a single term of 5 years, except that the first 
Deputy Executive Directors shall have a single term of 6 years. 

(3) COMPENSATION.—The Chair may fix the compensation 
of the Deputy Executive Directors. The rate of pay for a Deputy 
Executive Director may not exceed 96 percent of the annual 
rate of basic pay prescribed for level V of the Executive Schedule 
under section 5316 of title 5, United States Code. 

(4) DuTIES.—The Deputy Executive Director for the Senate 
shall recommend to the Board regulations under section 
304(a)(2)(B)(i), maintain the regulations and all records pertain- 
ing to the regulations, and shall assume such other responsibil- 
ities as may be delegated by the Executive Director. The Deputy 
Executive Director for the House of Representatives shall rec- 
ommend to the Board the regulations under section 
304(a)(2)(B)(ii), maintain the regulations and all records 
pertaining to the regulations, and shall assume such other 
responsibilities as may be delegated by the Executive Director. 
(c) GENERAL COUNSEL.— 

(1) IN GENERAL.—The Chair, subject to the approval of 
the Board, shall appoint a General Counsel. Selection and 
appointment of the General Counsel shall be without regard 
to political affiliation and solely on the basis of fitness to 
perform the duties of the Office. The disqualifications in section 
301(d)(2) shall apply to the appointment of a General Counsel. 

(2) COMPENSATION.—The Chair may fix the compensation 
of the General Counsel. The rate of pay for the General Counsel 
may not exceed the annual rate of basic pay prescribed for 
level V of the Executive Schedule under section 5316 of title 
5, United States Code. 

(3) DuTIES.—The General Counsel shall— 

(A) exercise the authorities and perform the duties 
of the General Counsel as specified in this Act; and 

(B) otherwise assist the Board and the Executive Direc- 
tor in carrying out their duties and powers, including rep- 
resenting the Office in any judicial proceeding under this 

Act. 

(4) ATTORNEYS IN THE OFFICE OF THE GENERAL COUNSEL.— 
The General Counsel shall appoint, and fix the compensation 
of, and may remove, such additional attorneys as may be nec- 
essary to enable the General Counsel to perform the General 
Counsel’s duties. 

(5) TERM.—The term of office of the General Counsel shall 
be a single term of 5 years. 

(6) REMOVAL.— 

(A) AUTHORITY.—The General Counsel may be removed 
from office by the Chair but only for— 
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(i) disability that substantially prevents the Gen- 
eral Counsel from carrying out the duties of the Gen- 
eral Counsel, 

(ii) incompetence, 

(iii) neglect of duty, 

(iv) malfeasance, including a felony or conduct 
involving moral turpitude, or 

(v) holding an office or employment or engaging 
in an activity that disqualifies the individual from 
service as the General Counsel under paragraph (1). 
B) STATEMENT OF REASONS FOR REMOVAL.—In remov- 

ing the General Counsel, the Speaker of the House of 
Representatives and the President pro tempore of the Sen- 
ate shall state in writing to the General Counsel the specific 
reasons for the removal. 

(d) OTHER STAFF.—The Executive Director shall appoint, and 
fix the compensation of, and may remove, such other additional 
staff, including hearing officers, but not including attorneys 
employed in the office of the General Counsel, as may be necessary 
to enable the Office to perform its duties. 

(e) DETAILED PERSONNEL.—The Executive Director may, with 
the prior consent of the department or agency of the Federal Govern- 
ment concerned, use on a reimbursable or nonreimbursable basis 
the services of personnel of any such department or agency, includ- 
ing the services of members or personnel of the General Accounting 
Office Personnel Appeals Board. 

(f) CONSULTANTS.—In carrying out the functions of the Office, 
the Executive Director may procure the temporary (not to exceed 
1 year) or intermittent services of consultants. 


SEC. 303. PROCEDURAL RULES. 


(a) IN GENERAL.—The Executive Director shall, subject to the 
approval of the Board, adopt rules governing the procedures of 
the Office, including the procedures of hearing officers, which shall 
be submitted for publication in the Congressional Record. The rules 
may be amended in the same manner. 

(b) PROCEDURE.—The Executive Director shall adopt rules 
referred to in subsection (a) in accordance with the principles and 
procedures set forth in section 553 of title 5, United States Code. 
The Executive Director shall publish a general notice of proposed 
rulemaking under section 553(b) of title 5, United States Code, 
but, instead of publication of a general notice of proposed rule- 
making in the Federal Register, the Executive Director shall trans- 
mit such notice to the Speaker of the House of Representatives 
and the President pro tempore of the Senate for publication in 
the Congressional Record on the first day on which both Houses 
are in session following such transmittal. Before adopting rules, 
the Executive Director shall provide a comment period of at least 
30 days after publication of a general notice of proposed rulemaking. 
Upon adopting rules, the Executive Director shall transmit notice 
of such action together with a copy of such rules to the Speaker 
of the House of Representatives and the President pro tempore 
of the Senate for publication in the Congressional Record on the 
first day on which both Houses are in session following such 
transmittal. Rules shall be considered issued by the Executive Direc- 
tor as of the date on which they are published in the Congressional 
Record. 
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SEC. 304. SUBSTANTIVE REGULATIONS. 2 USC 1384. 


(a) REGULATIONS.— 

(1) IN GENERAL.—The procedures applicable to the regula- 
tions of the Board issued for the implementation of this Act, 
which shall include regulations the Board is required to issue 
under title II (including regulations on the appropriate applica- 
tion of exemptions under the laws made applicable in title 
II) are as prescribed in this section. 

(2) RULEMAKING PROCEDURE.—Such regulations of the 
Board— 

(A) shall be adopted, approved, and issued in accord- 
ance with subsection (b); and 
(B) shall consist of 3 separate bodies of regulations, 
which shall apply, respectively, to— 
(i) the Senate and employees of the Senate; 
(ii) the House of Representatives and employees 
of the House of Representatives; and 
(iii) all other covered employees and employing 
offices. 

(b) ADOPTION BY THE BOARD.—The Board shall adopt the regu- 
lations referred to in subsection (a)(1) in accordance with the prin- 
ciples and procedures set forth in section 553 of title 5, United 
States Code, and as provided in the following provisions of this 
subsection: 

(1) PROPOSAL.—The Board shall publish a general notice Congressional 

of proposed rulemaking under section 553(b) of title 5, United Record, | 
States Code, but, instead of publication of a general notice Publication. 
of proposed rulemaking in the Federal Register, the Board 
shall transmit such notice to the Speaker of the House of 
Representatives and the President pro tempore of the Senate 
for publication in the Congressional Record on the first day 
on which both Houses are in session following such transmittal. 
Such notice shall set forth the recommendations of the Deputy 
Director for the Senate in regard to regulations under sub- 
section (a)(2)(B)(i), the recommendations of the Deputy Director 
for the House of Representatives in regard to regulations under 
subsection (a)(2)(B)(ii), and the recommendations of the Execu- 
tive Director for regulations under subsection (a)(2)(B)(iii). 

(2) COMMENT.—Before adopting regulations, the Board 
shall provide a comment period of at least 30 days after publica- 
tion of a general notice of proposed rulemaking. 

(3) ADOPTION.—After considering comments, the Board Congressional 
shall adopt regulations and shall transmit notice of such action Record, 
together with a copy of such regulations to the Speaker of Publication. 
the House of Representatives and the President pro tempore 
of the Senate for publication in the Congressional Record on 
the first day on which both Houses are in session following 
such transmittal. 

(4) RECOMMENDATION AS TO METHOD OF APPROVAL.—The 
Board shall include a recommendation in the general notice 
of proposed rulemaking and in the regulations as to whether 
the regulations should be approved by resolution of the Senate, 
by resolution of the House of Representatives, by concurrent 
resolution, or by joint resolution. 

(c) APPROVAL OF REGULATIONS.— 

(1) IN GENERAL.—Regulations referred to in paragraph 

(2)(B)(i) of subsection (a) may be approved by the Senate by 
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resolution or by the Congress by concurrent resolution or by 
joint resolution. Regulations referred to in paragraph (2)(B)(ii) 
of subsection (a) may be approved by the House of Representa- 
tives by resolution or by the Congress by concurrent resolution 
or by joint resolution. Regulations referred to in paragraph 
(2)(B)(iii) may be approved by Congress by concurrent resolution 
or by joint resolution. 

(2) REFERRAL.—Upon receipt of a notice of adoption of 
regulations under subsection (b)(3), the presiding officers of 
the House of Representatives and the Senate shall refer such 
notice, together with a copy of such regulations, to the appro- 
priate committee or committees of the House of Representatives 
and of the Senate. The purpose of the referral shall be to 
consider whether such regulations should be a »proved, and, 
if so, whether such approval should be by resolution of the 
House of Representatives or of the Senate, by concurrent resolu- 
tion or by joint resolution. 

(3) JOINT REFERRAL AND DISCHARGE IN THE SENA'TE.—The 
presiding officer of the Senate may refer the notice of issuance 
of regulations, or any resolution of approval cf rezulations, 
to one committee or jointly to more than one committee. If 
a committee of the Senate acts to report a jointly referred 
measure, any other committee of the Senate must act within 
30 calendar days of continuous session, or be automatically 
discharged. 

(4) ONE-HOUSE RESOLUTION OR CONCURRENT RESOLUTION.— 
In the case of a resolution of the House of Representatives 
or the Senate or a concurrent resolution referred to in para- 
graph (1), the matter after the resolving clause shall be the 
following: “The following regulations issued by the Office of 
Compliance on _____ are hereby approved:” (the blank space 
being appropriately filled in, and the text of the regulations 
being set forth). 

(5) JOINT RESOLUTION.—In the case of a joint resolution 
referred to in paragraph (1), the matter after the resolving 
clause shall be the following: “The following regulations issued 
by the Office of Compliance on _____ are hereby <.pproved and 
shall have the force and effect of law:” (the blank space being 
appropriately filled in, and the text of the regulations being 
set forth). 

(d) ISSUANCE AND EFFECTIVE DATE.— 

(1) PUBLICATION.—After approval of regulations under sub- 
section (c), the Board shall submit the regulations to the 
Speaker of the House of Representatives and the President 
pro tempore of the Senate for publication in the Congressional 
Record on the first day on which both Houses are in session 
following such transmittal. 

(2) DATE OF ISSUANCE.—The date of issuance of regulations 
shall be the date on which they are published in the Congres- 
sional Record under paragraph (1). 

(3) EFFECTIVE DATE.—Regulations shall becom. effective 
not less than 60 days after the regulations are issued, except 
that the Board may provide for an earlier effective date for 
good cause found (within the meaning of section 553(d)(3) of 
title 5, United States Code) and published with the regulation. 
(e) AMENDMENT OF REGULATIONS.—Regulations may be amend- 


ed in the same manner as is described in this section for the 





PUBLIC LAW 104—-1—JAN. 23, 1995 


adoption, approval, and issuance of regulations, except that the 
Board may, in its discretion, dispense with publication of a general 
notice of proposed rulemaking of minor, technical, or urgent amend- 
ments that satisfy the criteria for dispensing with publication of 
such notice pursuant to section 553(b)(B) of title 5, United States 
Code. 

(f) RIGHT TO PETITION FOR RULEMAKING.—Any interested party 
may petition to the Board for the issuance, amendment, or repeal 
of a regulation. 

(g) CONSULTATION.—The Executive Director, the Deputy Direc- 
tors, and the Board— 

(1) shall consult, with regard to the development of regula- 
tions, with— 

(A) the Chair of the Administrative Conference of the 

United States; 

(B) the Secretary of Labor; 

(C) the Federal Labor Relations Authority; and 

(D) the Director of the Office of Personnel Management; 
and 

(2) may consult with any other persons with whom con- 
sultation, in the opinion of the Board, the Executive Director, 
or Deputy Directors, may be helpful. 

SEC. 305. EXPENSES. 

(a) AUTHORIZATION OF APPROPRIATIONS.—Beginning in fiscal 
year 1995, and for each fiscal year thereafter, there are authorized 
to be appropriated for the expenses of the Office such sums as 
may be necessary to carry out the functions of the Office. Until 
sums are first appropriated pursuant to the preceding sentence, 
but for a period not exceeding 12 months following the date of 
the enactment of this Act— 

(1) one-half of the expenses of the Office shall be paid 
from funds appropriated for allowances and expenses of the 
House of Representatives, and 

(2) one-half of the expenses of the Office shall be paid 
from funds appropriated for allowances and expenses of the 
Senate, 

upon vouchers approved by the Executive Director, except that 
a voucher shall not be required for the disbursement of salaries 
of employees who are paid at an annual rate. The Clerk of the 
House of Representatives and the Secretary of the Senate are 
authorized to make arrangements for the division of expenses under 
this subsection, including arrangements for one House of Congress 
to reimburse the other House of Congress. 

(b) FINANCIAL AND ADMINISTRATIVE SERVICES.—The Executive 
Director may place orders and enter into agreements for goods 
and services with the head of any agency, or major organizational 
unit within an agency, in the legislative or executive branch of 
the United States in the same manner and to the same extent 
as agencies are authorized under sections 1535 and 1536 of title 
31, United States Code, to place orders and enter into agreements. 

(c) WITNESS FEES AND ALLOWANCES.—Except for covered 
employees, witnesses before a hearing officer or the Board in any 
proceeding under this Act other than rulemaking shall be paid 
the same fee and mileage allowances as are paid subpoenaed wit- 
nesses in the courts of the United States. Covered employees who 
are summoned, or are assigned by their employer, to testify in 
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their official capacity or to produce official records in any proceeding 
under this Act shall be entitled to travel expenses under subchapter 
I and section 5751 of chapter 57 of title 5, United States Code. 


TITLE ITV—ADMINISTRATIVE AND JUDI- 
CIAL DISPUTE-RESOLUTION PROCE- 
DURES 


2 USC 1401 SEC. 401. PROCEDURE FOR CONSIDERATION OF ALLEGED VIOLATIONS. 


Except as otherwise provided, the procedure for consideration 
of alleged violations of part A of title II consists of— 
(1) counseling as provided in section 402; 
(2) mediation as provided in section 403; and 
(3) election, as provided in section 404, of either— 
(A) a formal complaint and hearing as provided in 
section 405, subject to Board review as provided in section 
406, and judicial review in the United States Court of 
Appeals for the Federal Circuit as provided in section 407, 
or 
(B) a civil action in a district court of the United 
States as provided in section 408. 
In the case of an employee of the Office of the Architect of the 
Capitol or of the Capitol Police, the Executive Director, after receiv- 
ing a request for counseling under section 402, may recommend 
that the employee use the grievance procedures of the Architect 
of the Capitol or the Capitol Police for resolution of the employee’s 
grievance for a specific period of time, which shall not count against 
the time available for counseling or mediation. 
2 USC 1402 SEC. 402. COUNSELING. 

(a) IN GENERAL.—To commence a_ proceeding, a covered 
employee alleging a violation of a law made applicable under part 
A of title II shall request counseling by the Office. The Office 
shall provide the employee with all relevant information with 
respect to the rights of the employee. A request for counseling 
shall be made not later than 180 days after the date of the alleged 
violation. 

(b) PERIOD OF COUNSELING.—The period for counseling shall 
be 30 days unless the employee and the Office agree to reduce 
the period. The period shall begin on the date the request for 
counseling is received. 

(c) NOTIFICATION OF END OF COUNSELING PERIOD.—The Office 
shall notify the employee in writing when the counseling period 
has ended. 


2 USC 1403 SEC, 403. MEDIATION. 


(a) INITIATION.—Not later than 15 days after receipt by the 
employee of notice of the end of the counseling period under section 
402, but prior to and as a condition of making an election under 
section 404, the covered employee who alleged a violation of a 
law shall file a request for mediation with the Office. 

(b) PROCESS.—Mediation under this section— 

(1) may include the Office, the covered employee, the 
employing office, and one or more individuals appointed by 
the Executive Director after considering recommendations by 
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organizations composed primarily of individuals experienced 
in adjudicating or arbitrating personnel matters, and 

(2) shall involve meetings with the parties separately or 
jointly for the purpose of resolving the dispute between the 
covered employee and the employing office. 

(c) MEDIATION PERIOD.—The mediation period shall be 30 days 
beginning on the date the request for mediation is received. The 
mediation period may be extended for additional periods at the 
joint request of the covered employee and the employing office. 
The Office shall notify in writing the covered employee and the 
employing office when the mediation period has ended. 

(d) INDEPENDENCE OF MEDIATION PROCESS.—No individual, who 
is appointed by the Executive Director to mediate, may conduct 
or aid in a hearing conducted under section 405 with respect to 
the same matter or shall be subject to subpoena or any other 
compulsory process with respect to the same matter. 


SEC. 404. ELECTION OF PROCEEDING. 


Not later than 90 days after a covered employee receives notice 
of the end of the period of mediation, but no sooner than 30 
days after receipt of such notification, such covered employee may 
either— 
(1) file a complaint with the Office in accordance with 
section 405, or 
) file a civil action in accordance with section 408 in 
the United States district court for the district in which the 
employee is employed or for the District of Columbia. 


SEC. 405. COMPLAINT AND HEARING. 


(a) INGENERAL.—A covered employee may, upon the completion 
of mediation under section 403, file a complaint with the Office. 
The respondent to the complaint shall be the employing office— 

(1) involved in the violation, or 
(2) in which the violation is alleged to have occurred, 
and about which mediation was conducted. 

(b) DISMISSAL.—A hearing officer may dismiss any claim that 
the hearing officer finds to be frivolous or that fails to state a 
claim upon which relief may be granted. 

(c) HEARING OFFICER. 

(1) APPOINTMENT.—Upon the filing of a complaint, the 

“xecutive Director shall appoint an independent hearing officer 

to consider the complaint and render a decision. No Member 

of the House of Representatives, Senator, officer of either the 

House of Representatives or the Senate, head of an employing 

office, member of the Board, or covered employee may be 

appointed to be a hearing officer. The Executive Director shall 
select hearing officers on a rotational or random basis from 
the lists developed under paragraph (2). Nothing in this section 
shall prevent the appointment of hearing officers as full-time 
employees of the Office or the selection of hearing officers 
on the basis of specialized expertise needed for particular mat- 
ters. 
(2) Lists.—The Executive Director shall develop master 
lists, composed of— 
(A) members of the bar of a State or the District 
of Columbia and retired judges of the United States courts 
who are experienced in adjudicating or arbitrating the 
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kinds of personnel and other matters for which hearings 

may be held under this Act, and 

B) individuals expert in technical matters relating 
to accessibility and usability by persons with disabilities 
or technical matters relating to occupational safety and 
health. 

In developing lists, the Executive Director shall consider can- 
didates recommended by the Federal Mediation and Concilia- 
tion Service or the Administrative Conference of the United 
States 
(d) HEARING.—Unless a complaint is dismissed before a hearing, 
a hearing shall be 

Records (1) conducted in closed session on the record by the hearing 
officer; 

(2) commenced no later than 60 days after filing of the 
complaint under subsection (a), except that the Office may, 
for good cause, extend up to an additional 30 days the time 
for commencing a hearing; and 

(3) conducted, except as specifically provided in this Act 
and to the greatest extent practicable, in accordance with the 
principles and procedures set forth in sections 554 through 
557 of title 5, United States Code. 

(e) DIScOVERY.—Reasonable prehearing discovery may be per- 
mitted at the discretion of the hearing officer. 
(f) SUBPOENAS.— 

(1) IN GENERAL.—At the request of a party, a hearing 
officer may issue subpoenas for the attendance of witnesses 
and for the production of correspondence, books, papers, docu- 
ments, and other records. The attendance of witnesses and 
the production of records may be required from any place 
within the United States. Subpoenas shall be served in the 
manner provided under rule 45(b) of the Federal Rules of 
‘ivil Procedure. 

(2) OBJECTIONS.—If a person refuses, on the basis of rel- 
evance, privilege, or other objection, to testify in response to 
a question or to produce records in connection with a proceeding 
before a hearing officer, the hearing officer shall rule on the 
objection. At the request of the witness or any party, the 
hearing officer shall (or on the hearing officer’s own initiative, 
the hearing officer may) refer the ruling to the Board for 
review. 

(3) ENFORCEMENT. 

(A) IN GENERAL.—If a person fails to comply with a 
subpoena, the Board may authorize the General Counsel 
to apply, in the name of the Office, to an appropriate 
United States district court for an order requiring that 
person to appear before the hearing officer to give testimony 
or produce records. The application may be made within 
the judicial district where the hearing is conducted or 
where that person is found, resides, or transacts business. 
Any failure to obey a lawful order of the district court 
issued pursuant to this section may be held by such court 
to be a civil contempt thereof. 

(B) SERVICE OF PROCESS.—Process in an action or con- 
tempt proceeding pursuant to subparagraph (A) may be 
served in any judicial district in which the person refusing 
or failing to comply, or threatening to refuse or not to 
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comply, resides, transacts business, or may be found, and 
subpoenas for witnesses who are required te attend such 
proceedings may run into any other district. 

(g) DECISION.—The hearing officer shall issue a written decision 
as expeditiously as possible, but in no case more than 90 days 
after the conclusion of the hearing. The written decision shall 
be transmitted by the Office to the parties. The decision shall 
state the issues raised in the complaint, describe the evidence 
in the record, contain findings of fact and conclusions of law, contain 
a determination of whether a violation has occurred, and order 
such remedies as are appropriate pursuant to title II. The decision 
shall be entered in the records of the Office. If a decision is not 
appealed under section 406 to the Board, the decision shall be 
considered the final decision of the Office. 

(h) PRECEDENTS.—A hearing officer who conducts a hearing 
under this section shall be guided by judicial decisions under the 
laws made applicable by section 102 and by Board decisions under 
this Act. 


SEC. 406. APPEAL TO THE BOARD. 


(a) IN GENERAL.—Any party aggrieved by the decision of a 
hearing officer under section 405(g) may file a petition for review 
by the Board not later than 30 days after entry of the decision 
in the records of the Office. 

(b) PARTIES’ OPPORTUNITY TO SUBMIT ARGUMENT.—The parties 
to the hearing upon which the decision of the hearing officer was 
made shall have a reasonable opportunity to be heard, through 
written submission and, in the discretion of the Board, through 
oral argument. 

(c) STANDARD OF REVIEW.—The Board shall set aside a decision 
of a hearing officer if the Board determines that the decision was— 

(1) arbitrary, capricious, an abuse of discretion, or other- 
wise not consistent with law; 

(2) not made consistent with required procedures; or 

(3) unsupported by substantial evidence. 

(d) RECORD.—In making determinations under subsection (c), 
the Board shall review the whole record, or those parts of it cited 
by a party, and due account shall be taken of the rule of prejudicial 
error. 

(e) DECISION.—The Board shall issue a written decision setting 
forth the reasons for its decision. The decision may affirm, reverse, 
or remand to the hearing officer for further proceedings. A decision 
that does not require further proceedings before a hearing officer 
shall be entered in the records of the Office as a final decision. 


SEC. 407. JUDICIAL REVIEW OF BOARD DECISIONS AND ENFORCE- 

MENT. 

(a) JURISDICTION.— 

(1) JUDICIAL REVIEW.—The United States Court of Appeals 
for the Federal Circuit shall have jurisdiction over any proceed- 
ing commenced by a petition of— 

(A) a party aggrieved by a final decision of the Board 
under section 406(e) in cases arising under part A of title 
iH, 

(B) a charging individual or a respondent before the 
Board who files a petition under section 210(d)(4), 

(C) the General Counsel or a respondent before the 
Board who files a petition under section 215(c)(5), or 
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(D) the General Counsel or a respondent before the 

Board who files a petition under section 220(c)(3). 

The court of appeals shall have exclusive jurisdiction to set 

aside, suspend (in whole or in part), to determine the validity 

of, or otherwise review the decision of the Board. 

(2) ENFORCEMENT.—The United States Court of Appeals 
for the Federal Circuit shall have jurisdiction over any petition 
of the General Counsel, filed in the name of the Office and 
at the direction of the Board, to enforce a final decision under 
section 405(g) or 406(e) with respect to a violation of part 
A, B, C, or D of title II. 

(b) PROCEDURES.— 

(1) RESPONDENTS.—(A) In any proceeding commenced by 
a petition filed under subsection (a)(1) (A) or (B), or filed by 
a party other than the General Counsel under subsection (a)(1) 
(C) or (D), the Office shall be named respondent and any 
party before the Board may be named respondent by filing 
a notice of election with the court within 30 days after service 
of the petition. 

(B) In any proceeding commenced by a petition filed by 
the General Counsel under subsection (a)(1) (C) or (D), the 
prevailing party in the final decision entered under section 
406(e) shall be named respondent, and any other party before 
the Board may be named respondent by filing a notice of 
election with the court within 30 days after service of the 
petition. 

(C) In any proceeding commenced by a petition filed under 
subsection (a)(2), the party under section 405 or 406 that the 
General Counsel determines has failed to comply with a final 
decision under section 405(g) or 406(e) shall be named respond- 
ent. 

(2) INTERVENTION.—Any party that participated in the 
proceedings before the Board under section 406 and that was 
not made respondent under paragraph (1) may intervene as 
of right. 

(c) LAW APPLICABLE.—Chapter 158 of title 28, United States 
Code, shall apply to judicial review under paragraph (1) of sub- 
section (a), except that— 

(1) with respect to section 2344 of title 28, United States 
Code, service of a petition in any proceeding in which the 
Office is a respondent shall be on the General Counsel rather 
than on the Attorney General; 

(2) the provisions of section 2348 of title 28, United States 
Code, on the authority of the Attorney General, shall not apply; 

(3) the petition for review shall be filed not later than 
90 days after the entry in the Office of a final decision under 
section 406(e); and 

(4) the Office shall be an “agency” as that term is used 
in chapter 158 of title 28, United States Code. 

(d) STANDARD OF REVIEW.—To the extent necessary for decision 
in a proceeding commenced under subsection (a)(1) and when pre- 
sented, the court shall decide all relevant questions of law and 
interpret constitutional and statutory provisions. The court shall 
set aside a final decision of the Board if it is determined that 
the decision was— 

(1) arbitrary, capricious, an abuse of discretion, or other- 
wise not consistent with law; 
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(2) not made consistent with required procedures; or 
(3) unsupported by substantial evidence. 

(e) RECORD.—In making determinations under subsection (qd), 
the court shall review the whole record, or those parts of it cited 
by a party, and due account shall be taken of the rule of prejudicial 
error. 


SEC. 408. CIVIL ACTION. 


(a) JURISDICTION.—The district courts of the United States 
shall have jurisdiction over any civil action commenced under sec- 
tion 404 and this section by a covered employee who has completed 
counseling under section 402 and mediation under section 403. 
A civil action may be commenced by a covered employee only 
to seek redress for a violation for which the employee has completed 
counseling and mediation. 

(b) PARTIES.—The defendant shall be the employing office 
alleged to have committed the violation, or in which the violation 
is alleged to have occurred. 

(c) JURY TRIAL.—Any party may demand a jury trial where 
a jury trial would be available in an action against a private 
defendant under the relevant law made applicable by this Act. 
In any case in which a violation of section 201 is alleged, the 
court shall not inform the jury of the maximum amount of compen- 
satory damages available under section 201(b)(1) or 201(b)(3). 


SEC. 409. JUDICIAL REVIEW OF REGULATIONS. 


In any proceeding brought under section 407 or 408 in which 
the application of a regulation issued under this Act is at issue, 
the court may review the validity of the regulation in accordance 
with the provisions of subparagraphs (A) through (D) of section 
706(2) of title 5, United States Code, except that with respect 
to regulations approved by a joint resolution under section 304(c), 
only the provisions of section 706(2)(B) of title 5, United States 
Code, shall apply. If the court determines that the regulation is 
invalid, the court shall apply, to the extent necessary and appro- 
priate, the most relevant substantive executive agency regulation 
promulgated to implement the statutory provisions with respect 
to which the invalid regulation was issued. Except as provided 
in this section, the validity of regulations issued under this Act 
is not subject to judicial review. 


SEC. 410. OTHER JUDICIAL REVIEW PROHIBITED. 


Except as expressly authorized by sections 407, 408, and 409, 
the compliance or noncompliance with the provisions of this Act 
and any action taken pursuant to this Act shall not be subject 
to judicial review. 


SEC. 411. EFFECT OF FAILURE TO ISSUE REGULATIONS. 

In any proceeding under section 405, 406, 407, or 408, except 
a proceeding to enforce section 220 with respect to offices listed 
under section 220(e)(2), if the Board has not issued a regulation 
on a matter for which this Act requires a regulation to be issued, 
the hearing officer, Board, or court, as the case may be, shall 
apply, to the extent necessary and appropriate, the most relevant 
substantive executive agency regulation promulgated to implement 
the statutory provision at issue in the proceeding. 
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SEC. 412. EXPEDITED REVIEW OF CERTAIN APPEALS. 


(a) IN GENERAL.—An appeal may be taken directly to the 
Supreme Court of the United States from any interlocutory or 
final judgment, decree, or order of a court upon the constitutionality 
of any provision of this Act. 

(b) JURISDICTION.—The Supreme Court shall, if it has not pre- 
viously ruled on the question, accept jurisdiction over the appeal 
referred to in subsection (a), advance the appeal on the docket, 
and expedite the appeal to the greatest extent possible. 


SEC. 413. PRIVILEGES AND IMMUNITIES. 


The authorization to bring judicial proceedings under sections 
405(f)(3), 407, and 408 shall not constitute a waiver of sovereign 
immunity for any other purpose, or of the privileges of any Senator 
or Member of the House of Representatives under article I, section 
6, clause 1, of the Constitution, or a waiver of any power of either 
the Senate or the House of Representatives under the Constitution, 
including under article I, section 5, clause 3, or under the rules 
of either House relating to records and information within its juris- 
diction. 

SEC. 414. SETTLEMENT OF COMPLAINTS. 

Any settlement entered into by the parties to a process 
described in section 210, 215, 220, or 401 shall be in writing 
and not become effective unless it is approved by the Executive 
Director. Nothing in this Act shall affect the power of the Senate 
and the House of Representatives, respectively, to establish rules 
governing the process by which a settlement may be entered into 
by such House or by any employing office of such House. 

SEC. 415. PAYMENTS. 

(a) AWARDS AND SETTLEMENTS.—Except as provided in sub- 
section (c), only funds which are appropriated to an account of 
the Office in the Treasury of the United States for the payment 
of awards and settlements may be used for the payment of awards 
and settlements under this Act. There are authorized to be appro- 
priated for such account such sums as may be necessary to pay 
such awards and settlements. Funds in the account are not available 
for awards and settlements involving the General Accounting Office, 
the Government Printing Office, or the Library of Congress. 

(b) COMPLIANCE.—Except as provided in subsection (c), there 
are authorized to be appropriated such sums as may be necessary 
for administrative, personnel, and similar expenses of employing 
offices which are needed to comply with this Act. 

(c) OSHA, ACCOMMODATION, AND ACCESS REQUIREMENTS.— 
Funds to correct violations of section 201(a)(3), 210, or 215 of 
this Act may be paid only from funds appropriated to the employing 
office or entity responsible for correcting such violations. There 
are authorized to be appropriated such sums as may be necessary 
for such funds. 


SEC. 416. CONFIDENTIALITY. 


(a) COUNSELING.—AIl counseling shall be strictly confidential, 
except that the Office and a covered employee may agree to notify 
the employing office of the allegations. 

(b) MEDIATION.—AIl mediation shall be strictly confidential. 

(c) HEARINGS AND DELIBERATIONS.—Except as provided in sub- 
sections (d), (e), and (f), all proceedings and deliberations of hearing 
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officers and the Board, including any related records, shall be 
confidential. This subsection shall not apply to proceedings under 
section 215, but shall apply to the deliberations of hearing officers 
and the Board under that section. 

(d) RELEASE OF RECORDS FOR JUDICIAL ACTION.—The records 
of hearing officers and the Board may be made public if required 
for the purpose of judicial review under section 407. 

(e) ACCESS BY COMMITTEES OF CONGRESS.—At the discretion 
of the Executive Director, the Executive Director may provide to 
the Committee on Standards of Official Conduct of the House of 
Representatives and the Select Committee on Ethics of the Senate 
access to the records of the hearings and decisions of the hearing 
officers and the Board, including all written and oral testimony 
in the possession of the Office. The Executive Director shall not 
provide such access until the Executive Director has consulted 
with the individual filing the complaint at issue, and until a final 
decision has been entered under section 405(g) or 406(e). 

(f) FINAL DECISIONS.—A final decision entered under section 
405(g) or 406(e) shall be made public if it is in favor of the complain- 
ing covered employee, or in favor of the charging party under 
section 210, or if the decision reverses a decision of a hearing 
officer which had been in favor of the covered employee or charging 
party. The Board may make public any other decision at its discre- 
tion. 


TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501. EXERCISE OF RULEMAKING POWERS. 


The provisions of sections 102(b)(3) and 304(c) are enacted— 

(1) as an exercise of the rulemaking power of the House 
of Representatives and the Senate, respectively, and as such 
they shall be considered as part of the rules of such House, 
respectively, and such rules shall supersede other rules only 
to the extent that they are inconsistent therewith; and 

(2) with full recognition of the constitutional right of either 
House to change such rules (so far as relating to such House) 
at any time, in the same manner, and to the same extent 
as in the case of any other rule of each House. 


SEC. 502. POLITICAL AFFILIATION AND PLACE OF RESIDENCE. 


(a) IN GENERAL.—It shall not be a violation of any provision 
of section 201 to consider the— 
(1) party affiliation; 
(2) domicile; or 
(3) political compatibility with the employing office; 
of an employee referred to in subsection (b) with respect to employ- 
ment decisions. 
(b) DEFINITION.—For purposes of subsection (a), the term 
“employee” means— 
(1) an employee on the staff of the leadership of the House 
of Representatives or the leadership of the Senate; 
(2) an employee on the staff of a committee or subcommittee 
of— 
(A) the House of Representatives; 
(B) the Senate; or 
(C) a joint committee of the Congress; 
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(3) an employee on the staff of a Member of the House 
of Representatives or on the staff of a Senator; 

(4) an officer of the House of Representatives or the Senate 
or a congressional employee who is elected by the House of 
Representatives or Senate or is appointed by a Member of 
the House of Representatives or by a Senator (in addition 
an employee described in paragraph (1), (2), or (3)); or 

(5) an applicant for a position that is to be occupied by 
an individual described in any of paragraphs (1) through (4). 


SEC. 503. NONDISCRIMINATION RULES OF THE HOUSE AND SENATE. 


The Select Committee on Ethics of the Senate and the Commit- 
tee on Standards of Official Conduct of the House of Representatives 
retain full power, in accordance with the authority provided to 
them by the Senate and the House, with respect to the discipline 
of Members, officers, and employees for violating rules of the Senate 
and the House on nondiscrimination in employment. 


SEC. 504. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) CiviL RIGHTS REMEDIES.— 

(1) Sections 301 and 302 of the Government Employee 

Rights Act of 1991 (2 U.S.C. 1201 and 1202) are amended 

to read as follows: 

“SEC. 301. GOVERNMENT EMPLOYEE RIGHTS ACT OF 1991. 

“(a) SHORT TITLE.—This title may be cited as the ‘Government 
Employee Rights Act of 1991’. 

“(b) PURPOSE.—The purpose of this title is to provide procedures 
to protect the rights of certain government employees, with respect 
to their public employment, to be free of discrimination on the 
basis of race, color, religion, sex, national origin, age, or disability. 

“(¢) DEFINITION.—For purposes of this title, the term ‘violation’ 
means a practice that violates section 302(a) of this title. 


“SEC. 302. DISCRIMINATORY PRACTICES PROHIBITED. 


“(a) PRACTICES.—AIl personnel actions affecting the Presidential 
appointees described in section 303 or the State employees described 
in section 304 shall be made free from any discrimination based 
on 

“(1) race, color, religion, sex, or national origin, within 
the meaning of section 717 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e—16); 

“(2) age, within the meaning of section 15 of the Age 
Discrimination in Employment Act of 1967 (29 U.S.C. 633a); 
or 

“(3) disability, within the meaning of section 501 of the 
Rehabilitation Act of 1973 (29 U.S.C. 791) and sections 102 
through 104 of the Americans with Disabilities Act of 1990 
(42 U.S.C. 12112-14). 

“(b) REMEDIES.—The remedies referred to in sections 303(a)(1) 
and 304(a)— 

“(1) may include, in the case of a determination that a 
violation of subsection (a)(1) or (a)(3) has occurred, such rem- 
edies as would be appropriate if awarded under sections 706(g), 
706(k), and 717(d) of the Civil Rights Act of 1964 (42 U.S.C. 
2000e—5(g), 2000e—5(k), 2000e—16(d)), and such compensatory 
damages as would be appropriate if awarded under section 
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1977 or sections 1977A(a) and 1977A(b)(2) of the Revised Stat- 

utes (42 U.S.C. 1981 and 1981a (a) and (b)(2)); 

“(2) may include, in the case of a determination that a 
violation of subsection (a)(2) has occurred, such remedies as 
would be appropriate if awarded under section 15(c) of the 
Age Discrimination in Employment Act of 1967 (29 U.S.C. 
633a(c)); and 

“(3) may not include punitive damages.”. 

(2) Sections 303 through 319, and sections 322, 324, and 
325 of the Government Employee Rights Act of 1991 (2 U.S.C. 
1203-1218, 1221, 1223, and 1224) are repealed, except as pro- 
vided in section 506 of this Act. 

(3) Sections 320 and 321 of the Government Employee 
Rights Act of 1991 (2 U.S.C. 1219 and 1220) are redesignated 
as sections 303 and 304, respectively. 

(4) Sections 303 and 304 of the Government Employee 
Rights Act of 1991, as so redesignated, are each amended 
by striking “and 307(h) of this title”. 

(5) Section 1205 of the Supplemental Appropriations Act 
of 1993 (2 U.S.C. 1207a) is repealed, except as provided in 
section 506 of this Act. 

(b) FAMILY AND MEDICAL LEAVE ACT OF 1993.—Title V of 
the Family and Medical Leave Act of 1993 (2 U.S.C. 60m et seq.) 
is repealed, except as provided in section 506 of this Act. 

(c) ARCHITECT OF THE CAPITOL.— 

(1) REPEAL.—Section 312(e) of the Architect of the Capitol 
Human Resources Act (Public Law 103-283; 108 Stat. 1444) 
is repealed, except as provided in section 506 of this Act. 

(2) APPLICATION OF GENERAL ACCOUNTING OFFICE PERSON- 
NEL ACT OF 1980.—The provisions of sections 751, 753, and 
755 of title 31, United States Code, amended by section 312(e) 
of the Architect of the Capitol Human Resources Act, shall 
be applied and administered as if such section 312(e) (and 
the amendments made by such section) had not been enacted. 


SEC. 505. JUDICIAL BRANCH COVERAGE STUDY. 


The Judicial Conference of the United States shall prepare 
a report for submission by the Chief Justice of the United States 
to the Congress on the application to the judicial branch of the 
Federal Government of— 
(1) the Fair Labor Standards Act of 1938 (29 U.S.C. 201 
et seq.); 
(2) title VII of the Civil Rights Act of 1964 (42 U.S.C. 
2000e et seq.); 
(3) the Americans with Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.); 
(4) the Age Discrimination in Employment Act of 1967 
(29 U.S.C. 621 et seq.); 
(5) the Family and Medical Leave Act of 1993 (29 U.S.C. 
2611 et seq.); 
(6) the Occupational Safety and Health Act of 1970 (29 
U.S.C. 651 et seq.); 
(7) chapter 71 (relating to Federal service labor-manage- 
ment relations) of title 5, United States Code; 
(8) the Employee Polygraph Protection Act of 1988 (29 
U.S.C. 2001 et seq.); 
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(9) the Worker Adjustment and Retraining Notification 
Act (29 U.S.C. 2101 et seq.); 
(10) the Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.); 
and 
(11) chapter 43 (relating to veterans’ employment and 
reemployment) of title 38, United States Code. 
The report shall be submitted to Congress not later than December 
31, 1996, and shall include any recommendations the Judicial Con- 
ference may have for legislation to provide to employees of the 
judicial branch the rights, protections, and procedures under the 
listed laws, including administrative and judicial relief, that are 
comparable to those available to employees of the legislative branch 
under titles I through IV of this Act. 


2 USC 1435 SEC. 506. SAVINGS PROVISIONS. 


(a) TRANSITION PROVISIONS FOR EMPLOYEES OF THE HOUSE 
OF REPRESENTATIVES AND OF THE SENATE.— 

(1) CLAIMS ARISING BEFORE EFFECTIVE DATE.—If, as of the 
date on which section 201 takes effect, an employee of the 
Senate or the House of Representatives has or could have 
requested counseling under section 305 of the Government 
Employees Rights Act of 1991 (2 U.S.C. 1205) or Rule LI 
of the House of Representatives, including counseling for 
alleged violations of family and medical leave rights under 
title V of the Family and Medical Leave Act of 1993, the 
employee may complete, or initiate and complete, all procedures 
under the Government Employees Rights Act of 1991 and Rule 
LI, and the provisions of that Act and Rule shall remain in 
effect with respect to, and provide the exclusive procedures 
for, those claims until the completion of all such procedures. 

(2) CLAIMS ARISING BETWEEN EFFECTIVE DATE AND OPENING 
OF OFFICE.—If a claim by an employee of the Senate or House 
of Representatives arises under section 201 or 202 after the 
effective date of such sections, but before the opening of the 
Office for receipt of requests for counseling or mediation under 
sections 402 and 403, the provisions of the Government Employ- 
ees Rights Act of 1991 (2 U.S.C. 1201 et seq.) and Rule LI 
of the House of Representatives relating to counseling and 
mediation shall remain in effect, and the employee may com- 
plete under that Act or Rule the requirements for counseling 
and mediation under sections 402 and 403. If, after counseling 
and mediation is completed, the Office has not yet opened 
for the filing of a timely complaint under section 405, the 
employee may elect— 

(A) to file a complaint under section 307 of the Govern- 
ment Employees Rights Act of 1991 (2 U.S.C. 1207) or 
Rule LI of the House of Representatives, and thereafter 
proceed exclusively under that Act or Rule, the provisions 
of which shall remain in effect until the completion of 
all proceedings in relation to the complaint, or 

(B) to commence a civil action under section 408. 

(3) SECTION 1205 OF THE SUPPLEMENTAL APPROPRIATIONS 
ACT OF 1993.—With respect to payments of awards and settle- 
ments relating to Senate employees under paragraph (1) of 
this subsection, section 1205 of the Supplemental Appropria- 
tions Act of 1993 (2 U.S.C. 1207a) remains in effect. 
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(b) TRANSITION PROVISIONS FOR EMPLOYEES OF THE ARCHITECT 
OF THE CAPITOL.— 

(1) CLAIMS ARISING BEFORE EFFECTIVE DATE.—If, as of the 
date on which section 201 takes effect, an employee of the 
Architect of the Capitol has or could have filed a charge or 
complaint regarding an alleged violation of section 312(e)(2) 
of the Architect of the Capitol Human Resources Act (Public 
Law 103-283), the employee may complete, or initiate and 
complete, all procedures under section 312(e) of that Act, the 
provisions of which shall remain in effect with respect to, 
and provide the exclusive procedures for, that claim until the 
completion of ail such procedures. 

(2) CLAIMS ARISING BETWEEN EFFECTIVE DATE AND OPENING 
OF OFFICE.—If a claim by an employee of the Architect of 
the Capitol arises under section 201 or 202 after the effective 
date of those provisions, but before the opening of the Office 
for receipt of requests for counseling or mediation under sec- 
tions 402 and 403, the employee may satisfy the requirements 
for counseling and mediation by exhausting the requirements 
prescribed by the Architect of the Capitol in accordance with 
section 312(e)(3) of the Architect of the Capitol Human 
Resources Act (Public Law 103-283). If, after exhaustion of 
those requirements the Office has not yet opened for the filing 
of a timely complaint under section 405, the employee may 
elect— 

(A) to file a charge with the General Accounting Office 

Personnel Appeals Board pursuant to section 312(e)(3) of 

the Architect of the Capitol Human Resources Act (Public 

Law 103-283), and thereafter proceed exclusively under 

section 312(e) of that Act, the provisions of which shall 

remain in effect until the completion of all proceedings 
in relation to the charge, or 
(B) to commence a civil action under section 408. 

(c) TRANSITION PROVISION RELATING TO MATTERS OTHER THAN 
EMPLOYMENT UNDER SECTION 509 OF THE AMERICANS WITH 
DISABILITIES ACT OF 1990.—With respect to matters other than 
employment under section 509 of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12209), the rights, protections, remedies, 
and procedures of section 509 of such Act shall remain in effect 
until section 210 of this Act takes effect with respect to each 
of the entities covered by section 509 of such Act. 


SEC. 507. USE OF FREQUENT FLYER MILES. 

(a) LIMITATION ON THE USE OF TRAVEL AWARDS,—Notwith- 
standing any other provision of law, or any rule, regulation, or 
other authority, any travel award that accrues by reason of official 
travel of a Member, officer, or employee of the Senate shall be 
considered the property of the office for which the travel was 
performed and may not be converted to personal use. 

(b) REGULATIONS.—The Committee on Rules and Administra- 
tion of the Senate shall have authority to prescribe regulations 
to carry out this section. 

(c) DEFINITIONS.—As used in this section— 

(1) the term “travel award” means any frequent flyer, free, 
or discounted travel, or other travel benefit, whether awarded 
by coupon, membership, or otherwise; and 
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(2) the term “official travel” means travel engaged in the 
course of official business of the Senate. 
2 USC 1437 SEC. 508. SENSE OF SENATE REGARDING ADOPTION OF SIMPLIFIED 
AND STREAMLINED ACQUISITION PROCEDURES FOR 
SENATE ACQUISITIONS. 

It is the sense of the Senate that the Committee on Rules 
and Administration of the Senate should review the rules applicable 
to purchases by Senate offices to determine whether they are 
consistent with the acquisition simplification and streamlining laws 
enacted in the Federal Acquisition Streamlining Act of 1994 (Public 
Law 103-355). 

2 USC 1438 SEC, 509. SEVERABILITY. 

If any provision of this Act or the application of such provision 
to any person or circumstance is held to be invalid, the remainder 
of this Act and the application of the provisions of the remainder 
to any person or circumstance shall not be affected thereby. 


Approved January 23, 1995. 
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Public Law 104—2 
104th Congress 
An Act 


m . : es ia ts Feb. 9, 1995 
l'o amend section 61h-6 of title 2, United States Code. . > IONS 


[S. 273] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 
61h-6 of title 2; The Congress, Chapter 4—Officers and Employees 
of Senate and House of Representatives; United States Code, is 
amended to read as follows: 


“$61h-6. Appointment of consultants by Majority Leader, 
Minority Leader, Secretary of the Senate, and 
Legislative Counsel of the Senate; compensation 


“(a) The Majority Leader and the Minority Leader, are each 
authorized to appoint and fix the compensation of not more than 
four individual consultants, on a temporary or intermittent basis, 
at a daily rate of compensation not in excess of the per diem 
equivalent of the highest gross rate of annual compensation which 
may be paid to employees of a standing committee of the Senate. 
The Secretary of the Senate is authorized to appoint and fix the 
compensation of not more than two individual consultants, on a 
temporary or intermittent basis, at a daily rate of compensation 
not in excess of the per diem equivalent of the highest gross rate 
of annual compensation which may be paid to employees of a 
standing committee of the Senate. The Legislative Counsel of the 
Senate (subject to the approval of the President pro tempore) is 
authorized to appoint and fix the compensation of not more than 
two consultants, on a temporary or intermittent basis, at a daily 
rate of compensation not in excess of that specified in the first 
sentence of this section. The provisions of section 8344 of title 
5 shall not apply to any individual serving in a position under 
this authority. Expenditures under this authority shall be paid 
from the contingent fund of the Senate upon vouchers approved 
by the President pro tempore, Majority Leader, Minority Leader, 
Secretary of the Senate, or Legislative Counsel of the Senate, as 
the case may be. 
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“(b) The Majority Leader, and the Minority Leader, in appoint- 
ing individuals to consultant positions under authority of this sec- 
tion, may appoint one such individual to such position at an annual 
rate of compensation rather than at a daily rate of compensation, 
but such annual rate shall not be in excess of the highest gross 
rate of annual compensation which may be paid to employees of 
a standing committee of the Senate.”. 


Approved February 9, 1995. 


LEGISLATIVE HISTORY—S. 273: 
CONGRESSIONAL RECORD, Vol. 141 (1995): 


Jan. 24, considered and passed Senate. 
Jan. 27, considered and passed House. 
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Public Law 104-3 
104th Congress 


An Act 
To amend the charter of the Veterans of Foreign Wars to make eligible for member- Mar. 7, 1995 
ship those veterans that have served within the territorial limits of South Korea. ~{S. 257]. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 
5 of the Act of May 28, 1936 (36 U.S.C. 115), is amended to 
read as follows: 

“SEC. 5. A person may not be a member of the corporation 
created by this Act unless that person— 

“(1) served honorably as a member of the Armed Forces 
of the United States in a foreign war, insurrection, or expedi- 
tion, which service has been recognized as campaign-medal 
service and is governed by the authorization of the award 
of a campaign badge by the Government of the United States; 
or 

“(2) while a member of the Armed Forces of the United 
States, served honorably on the Korean peninsula or in its 
territorial waters for not less than 30 consecutive days, or 
a total of 60 days, after June 30, 1949.”. 


Approved March 7, 1995. 


LEGISLATIVE HISTORY—S. 257: 

CONGRESSIONAL RECORD, Vol. 141 (1995): 
Feb. 10, considered and passed Senate. 
Feb. 28, considered and passed House. 
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Public Law 104—4 
104th Congress 
An Act 


To curb the practice of imposing unfunded Federal mandates on States and local 
governments; to strengthen the partnership between the Federal Government 
and State, local and tribal governments; to end the imposition, in the absence 

Mar. 22, 1995 of full consideration by Congress, of Federal mandates on State, local, and tribal 
iS 1] governments without adequate funding, in a manner that may displace other 
: essential governmental priorities; and to ensure that the Federal Government 
pays the costs incurred by those governments in complying with certain require- 

ments under Federal statutes and regulations, and for other purposes. 


Unfunded Be it enacted by the Senate and House of Representatives of 
oe ' the United States of America in Congress assembled, 

teform Act o 

1995 SECTION 1. SHORT TITLE. 


2 USC 1501 note mm 1 . “ 
vee [This Act may be cited as the “Unfunded Mandates Reform 


Act of 1995”. 
2 USC 1501 SEC. 2. PURPOSES. 


The purposes of this Act are— 

(1) to strengthen the partnership between the Federal 
Government and State, local, and tribal governments; 

(2) to end the imposition, in the absence of full consider- 
ation by Congress, of Federal mandates on State, local, and 
tribal governments without adequate Federal funding, in a 
manner that may displace other essential State, local, and 
tribal governmental priorities; 

(3) to assist Congress in its consideration of proposed legis- 
lation establishing or revising Federal programs containing 
Federal mandates affecting State, local, and tribal governments, 
and the private sector by— 

(A) providing for the development of information about 
the nature and size of mandates in proposed legislation; 
and 

(B) establishing a mechanism to bring such information 
to the attention of the Senate and the House of Representa- 
tives before the Senate and the House of Representatives 
vote on proposed legislation; 

(4) to promote informed and deliberate decisions by Con- 
gress on the appropriateness of Federal mandates in any 
particular instance; 

(5) to require that Congress consider whether to provide 
funding to assist State, local, and tribal governments in comply- 
ing with Federal mandates, to require analyses of the impact 
of private sector mandates, and through the dissemination of 
that information provide informed and deliberate decisions by 
Congress and Federal agencies and retain competitive balance 
between the public and private sectors; 
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(6) to establish a point-of-order vote on the consideration 
in the Senate and House of Representatives of legislation 
containing significant Federal intergovernmental mandates 
without providing adequate funding to comply with such man- 
dates; 

(7) to assist Federal agencies in their consideration of pro- 
posed regulations affecting State, local, and tribal governments, 
by— 

(A) requiring that Federal agencies develop a process 
to enable the elected and other officials of State, local, 
and tribal governments to provide input when Federal 
agencies are developing regulations; and 

(B) requiring that Federal agencies prepare and con- 
sider estimates of the budgetary impact of regulations 
containing Federal mandates upon State, local, and tribal 
governments and the private sector before adopting such 
regulations, and ensuring that small governments are given 
special consideration in that process; and 
(8) to begin consideration of the effect of previously imposed 

Federal mandates, including the impact on State, local, and 
tribal governments of Federal court interpretations of Federal 
statutes and regulations that impose Federal intergovernmental 
mandates. 


SEC. 3. DEFINITIONS. 


For purposes of this Act— 

(1) except as provided in section 305 of this Act, the terms 
defined under section 421 of the Congressional Budget and 
Impoundment Control Act of 1974 (as added by section 101 
of this Act) shall have the meanings as so defined; and 

(2) the term “Director” means the Director of the Congres- 
sional Budget Office. 


SEC. 4. EXCLUSIONS. 


This Act shall not apply to any provision in a bill, joint resolu- 
tion, amendment, motion, or conference report before Congress and 
any provision in a proposed or final Federal regulation that— 

(1) enforces constitutional rights of individuals; 

(2) establishes or enforces any statutory rights that prohibit 
discrimination on the basis of race, color, religion, sex, national 
origin, age, handicap, or disability; 

(3) requires compliance with accounting and auditing proce- 
dures with respect to grants or other money or property pro- 
vided by the Federal Government; 

(4) provides for emergency assistance or relief at the 
request of any State, local, or tribal government or any official 
of a State, local, or tribal government; 

(5) is necessary for the national security or the ratification 
or implementation of international treaty obligations; 

(6) the President designates as emergency legislation and 
that the Congress so designates in statute; or 

(7) relates to the old-age, survivors, and disability insurance 
program under title II of the Social Security Act (including 
taxes imposed by sections 3101(a) and 3111(a) of the Internal 
Revenue Code of 1986 (relating to old-age, survivors, and 
disability insurance)). 


99-194 O- 95-3: QL3 Part 1 
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SEC. 5. AGENCY ASSISTANCE. 

Each agency shall provide to the Director such information 
and assistance as the Director may reasonably request to assist 
the Director in carrying out this Act. 


TITLE I—LEGISLATIVE 
ACCOUNTABILITY AND REFORM 


SEC. 101. LEGISLATIVE MANDATE ACCOUNTABILITY AND REFORM. 


(a) IN GENERAL.—Title IV of the Congressional Budget and 
Impoundment Control Act of 1974 is amended by— 
(1) inserting before section 401 the following: 
“PART A—GENERAL PROVISIONS”; and 
(2) adding at the end thereof the following new part: 
“PART B—FEDERAL MANDATES 
“SEC, 421. DEFINITIONS. 
“For purposes of this part: 

“(1) AGENCY.—The term ‘agency has the same meaning 
as defined in section 551(1) of title 5, United States Code, 
but does not include independent regulatory agencies. 

“(2) AMOUNT.—The term ‘amount’, with respect to an 
authorization of appropriations for Federal financial assistance, 
means the amount of budget authority for any Federal grant 
assistance program or any Federal program providing loan 
guarantees or direct loans. 

“(3) DIRECT Costs.—The term ‘direct costs’— 

“(A\(i) in the case of a Federal intergovernmental man- 
date, means the aggregate estimated amounts that all 
State, local, and tribal governments would be required 
to spend or would be prohibited from raising in revenues 
in order to comply with the Federal intergovernmental 
mandate; or 

“(ji) in the case of a provision referred to in paragraph 
(5)(A\(ii), means the amount of Federal financial assistance 
eliminated or reduced; 

“(B) in the case of a Federal private sector mandate, 
means the aggregate estimated amounts that the private 
sector will be required to spend in order to comply with 
the Federal private sector mandate; 

“(C) shall be determined on the assumption that— 

“(i) State, local, and tribal governments, and the 
private sector will take all reasonable steps necessary 
to mitigate the costs resulting from the Federal man- 
date, and will comply with applicable standards of 
practice and conduct established by recognized profes- 
sional or trade associations; and 

“(iji) reasonable steps to mitigate the costs shall 
not include increases in State, local, or tribal taxes 
or fees; and 

“(D) shall not include— 

“(i) estimated amounts that the State, local, and 
tribal governments (in the case of a Federal intergov- 
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ernmental mandate) or the private sector (in the case 

of a Federal private sector mandate) would spend— 

“(I) to comply with or carry out all applicable 
Federal, State, local, and tribal laws and regula- 
tions in effect at the time of the adoption of the 
Federal mandate for the same activity as is 
affected by that Federal mandate; or 

“(II) to comply with or carry out State, local, 
and tribal governmental programs, or private-sec- 
tor business or other activities in effect at the 
time of the adoption of the Federal mandate for 
the same activity as is affected by that mandate; 
or 
“(ii) expenditures to the extent that such expendi- 

tures will be offset by any direct savings to the State, 

local, and tribal governments, or by the private sector, 
as a result of— 

“(I) compliance with the Federal mandate; or 

“(II) other changes in Federal law or regula- 
tion that are enacted or adopted in the same bill 
or joint resolution or proposed or final Federal 
regulation and that govern the same activity as 
is affected by the Federal mandate. 

“(4) DIRECT SAVINGS.—The term ‘direct savings’, when used 
with respect to the result of compliance with the Federal man- 
date— 

“(A) in the case of a Federal intergovernmental man- 
date, means the aggregate estimated reduction in costs 
to any State, local, or tribal government as a result of 
compliance with the Federal intergovernmental mandate; 
and 

“(B) in the case of a Federal private sector mandate, 
means the aggregate estimated reduction in costs to the 
private sector as a result of compliance with the Federal 
private sector mandate. 

“(5) FEDERAL INTERGOVERNMENTAL MANDATE.—The term 
‘Federal intergovernmental mandate’ means— 

‘ “(A) any provision in legislation, statute, or regulation 
that— 
“(i) would impose an enforceable duty upon State, 
local, or tribal governments, except— 

“(I) a condition of Federal assistance; or 

“II) a duty arising from participation in a 
voluntary Federal program, except as provided in 
subparagraph (B)); or 
“(ii) would reduce or eliminate the amount of 

authorization of appropriations for— 

“(I) Federal financial assistance that would 
be provided to State, local, or tribal governments 
for the purpose of complying with any such pre- 
viously imposed duty unless such duty is reduced 
or eliminated by a corresponding amount; or 

“II) the control of borders by the Federal 
Government; or reimbursement to State, local, or 
tribal governments for the net cost associated with 
illegal, deportable, and excludable aliens, including 
court-mandated expenses related to emergency 
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health care, education or criminal justice; when 
such a reduction or elimination would result in 
increased net costs to State, local, or tribal govern- 
ments in providing education or emergency health 
care to, or incarceration of, illegal aliens; except 
that this subclause shall not be in effect with 
respect to a State, local, or tribal government, 
to the extent that such government has not fully 
cooperated in the efforts of the Federal Govern- 
ment to locate, apprehend, and deport illegal 
aliens; 

“(B) any provision in legislation, statute, or regulation 
that relates to a then-existing Federal program under 
which $500,000,000 or more is provided annually to State, 
local, and tribal governments under entitlement authority, 
if the provision— 

“(i(I) would increase the stringency of conditions 
of assistance to State, local, or tribal governments 
under the program; or 

“(II) would place caps upon, or otherwise decrease, 
the Federal Government’s responsibility to provide 
funding to State, local, or tribal governments under 
the program; and 

“(ii) the State, local, or tribal governments that 
participate in the Federal program lack authority 
under that program to amend their financial or pro- 
grammatic responsibilities to continue providing 
required services that are affected by the legislation, 
statute, or regulation. 

“(6) FEDERAL MANDATE.—The term ‘Federal mandate’ 
means a Federal intergovernmental mandate or a Federal pri- 
vate sector mandate, as defined in paragraphs (5) and (7). 

“(7) FEDERAL PRIVATE SECTOR MANDATE.—The term ‘Fed- 
eral private sector mandate’ means any provision in legislation, 
statute, or regulation that— 

“(A) would impose an enforceable duty upon the private 
sector except— 

“(i) a condition of Federal assistance; or 

“ii) a duty arising from participation in a vol- 
untary Federal program; or 
“(B) would reduce or eliminate the amount of 

authorization of appropriations for Federal financial assist- 

ance that will be provided to the private sector for the 
purposes of ensuring compliance with such duty. 

“(8) LOCAL GOVERNMENT.—The term ‘local government’ has 
the same meaning as defined in section 6501(6) of title 31, 
United States Code. 

“(9) PRIVATE SECTOR.—The term ‘private sector’ means all 
persons or entities in the United States, including individuals, 
partnerships, associations, corporations, and educational and 
nonprofit institutions, but shall not include State, local, or 
tribal governments. 

“(10) REGULATION; RULE.—The term ‘regulation’ or ‘rule’ 
(except with respect to a rule of either House of the Congress) 
has the meaning of ‘rule’ as defined in section 601(2) of title 
5, United States Code. 
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“(11) SMALL GOVERNMENT.—The term ‘small government’ 
means any small governmental jurisdictions defined in section 
601(5) of title 5, United States Code, and any tribal government. 

“(12) STATE.—The term ‘State’ has the same meaning as 
defined in section 6501(9) of title 31, United States Code. 

“(13) TRIBAL GOVERNMENT.—The term ‘tribal government’ 
means any Indian tribe, band, nation, or other organized group 
or community, including any Alaska Native village or regional 
or village corporation as defined in or established pursuant 
to the Alaska Native Claims Settlement Act (85 Stat. 688; 
43 U.S.C. 1601 et seq.) which is recognized as eligible for 
the special programs and services provided by the United States 
to Indians because of their special status as Indians. 

“SEC, 422. EXCLUSIONS. 

“This part shall not apply to any provision in a bill, joint 
resolution, amendment, motion, or conference report before Con- 
gress that 

“(1) enforces constitutional rights of individuals; 

“(2) establishes or enforces any statutory rights that pro- 
hibit discrimination on the basis of race, color, religion, sex, 
national origin, age, handicap, or disability; 

“(3) requires compliance with accounting and auditing 
procedures with respect to grants or other money or property 
provided by the Federal Government; 

“(4) provides for emergency assistance or relief at the 
request of any State, local, or tribal government or any official 
of a State, local, or tribal government; 

“(5) is necessary for the national security or the ratification 
or implementation of international treaty obligations; 

“(6) the President designates as emergency legislation and 
that the Congress so designates in statute; or 

“(7) relates to the old-age, survivors, and disability insur- 
ance program under title II cf the Social Security Act (including 
taxes imposed by sections 3101(a) and 3111(a) of the Internal 
Revenue Code of 1986 (relating to old-age, survivors, and 
disability insurance)). 


“SEC. 423. DUTIES OF CONGRESSIONAL COMMITTEES. 


“(a) IN GENERAL.—When a committee of authorization of the 
Senate or the House of Representatives reports a bill or joint 
resolution of public character that includes any Federal mandate, 
the report of the committee accompanying the bill or joint resolution 
shall contain the information required by subsections (c) and (d). 

“(b) SUBMISSION OF BILLS TO THE DIRECTOR.—When a commit- 
tee of authorization of the Senate or the House of Representatives 
orders reported a bill or joint resolution of a public character, 
the committee shall promptly provide the bill or joint resolution 
to the Director of the Congressional Budget Office and shall identify 
to the Director any Federal mandates contained in the bill or 
resolution. 

“(c) REPORTS ON FEDERAL MANDATES.—Each report described 
under subsection (a) shall contain— 

“(1) an identification and description of any Federal man- 
dates in the bill or joint resolution, including the direct costs 
to State, local, and tribal governments, and to the private 
sector, required to comply with the Federal mandates; 
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“(2) a qualitative, and if practicable, a quantitative assess- 
ment of costs and benefits anticipated from the Federal man- 
dates (including the effects on health and safety and the protec- 
tion of the natural environment); and 

“(3) a statement of the degree to which a Federal mandate 
affects both the public and private sectors and the extent to 
which Federal payment of public sector costs or the modification 
or termination of the Federal mandate as provided under sec- 
tion 425(a)(2) would affect the competitive balance between 
State, local, or tribal governments and the private sector includ- 
ing a description of the actions, if any, taken by the committee 
to avoid any adverse impact on the private sector or the 
competitive balance between the public sector and the private 
sector. 

“(d) INTERGOVERNMENTAL MANDATES.—If any of the Federal 
mandates in the bill or joint resolution are Federal intergovern- 
mental mandates, the report required under subsection (a) shall 
also contain— 

“(1)(A) a statement of the amount, if any, of increase or 
decrease in authorization of appropriations under existing Fed- 
eral financial assistance programs, or of authorization of appro- 
priations for new Federal financial assistance, provided by the 
bill or joint resolution and usable for activities of State, local, 
or tribal governments subject to the Federal intergovernmental 
mandates; 

“(B) a statement of whether the committee intends that 
the Federal intergovernmental mandates be partly or entirely 
unfunded, and if so, the reasons for that intention; and 

“(C) if funded in whole or in part, a statement of whether 
and how the committee has created a mechanism to allocate 
the funding in a manner that is reasonably consistent with 
the expected direct costs among and between the respective 
levels of State, local, and tribal government; and 

“(2) any existing sources of Federal assistance in addition 
to those identified in paragraph (1) that may assist State, 
local, and tribal governments in meeting the direct costs of 
the Federal intergovernmental mandates. 

“(e) PREEMPTION CLARIFICATION AND INFORMATION.—When a 
committee of authorization of the Senate or the House of Represent- 
atives reports a bill or joint resolution of public character, the 
committee report accompanying the bill or joint resolution shall 
contain, if relevant to the bill or joint resolution, an explicit state- 
ment on the extent to which the bill or joint resolution is intended 
to preempt any State, local, or tribal law, and, if so, an explanation 
of the effect of such preemption. 

“(f) PUBLICATION OF STATEMENT FROM THE DIRECTOR.— 

“(1) IN GENERAL.—Upon receiving a statement from the 
Director under section 424, a committee of the Senate or the 
House of Representatives shall publish the statement in the 
committee report accompanying the bill or joint resolution to 
which the statement relates if the statement is available at 
the time the report is printed. 


Congressional “(2) OTHER PUBLICATION OF STATEMENT OF DIRECTOR.— 
able If the statement is not published in the report, or if the bill 
ublication. 


or joint resolution to which the statement relates is expected 
to be considered by the Senate or the House of Representatives 
before the report is published, the committee shall cause the 
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statement, or a summary thereof, to be published in the 
Congressional Record in advance of floor consideration of the 
bill or joint resolution. 


“SEC. 424. DUTIES OF THE DIRECTOR; STATEMENTS ON BILLS AND 
JOINT RESOLUTIONS OTHER THAN APPROPRIATIONS 
BILLS AND JOINT RESOLUTIONS. 


“(a) FEDERAL INTERGOVERNMENTAL MANDATES IN REPORTED 
BILLS AND RESOLUTIONS.—For each bill or joint resolution of a 
public character reported by any committee of authorization of 
the Senate or the House of Representatives, the Director of the 
Congressional Budget Office shall prepare and submit to the 
committee a statement as follows: 

“(1) CONTENTS.—If the Director estimates that the direct 
cost of all Federal intergovernmental mandates in the bill or 
joint resolution will equal or exceed $50,000,000 (adjusted 
annually for inflation) in the fiscal year in which any Federal 
intergovernmental mandate in the bill or joint resolution (or 
in any necessary implementing regulation) would first be effec- 
tive or in any of the 4 fiscal years following such fiscal year, 
the Director shall so state, specify the estimate, and briefly 
explain the basis of the estimate. 

“(2) ESTIMATES.—Estimates required under paragraph (1) 
shall include estimates (and brief explanations of the basis 
of the estimates) of— 

“(A) the total amount of direct cost of complying with 
the Federal intergovernmental mandates in the bill or joint 
resolution; 

“(B) if the bill or resolution contains an authorization 
of appropriations under section 425(a)(2)(B), the amount 
of new budget authority for each fiscal year for a period 
not to exceed 10 years beyond the effective date necessary 
for the direct cost of the intergovernmental mandate; and 

“(C) the amount, if any, of increase in authorization 
of appropriations under existing Federal financial assist- 
ance programs, or of authorization of appropriations for 
new Federal financial assistance, provided by the bill or 
joint resolution and usable by State, local, or tribal govern- 
ments for activities subject to the Federal intergovern- 
mental mandates. 

“(3) ESTIMATE NOT FEASIBLE.—If the Director determines 
that it is not feasible to make a reasonable estimate that 
would be required under paragraphs (1) and (2), the Director 
shall not make the estimate, but shall report in the statement 
that the reasonable estimate cannot be made and shall include 
the reasons for that determination in the statement. If such 
determination is made by the Director, a point of order under 
this part shall lie only under section 425(a)(1) and as if the 
requirement of section 425(a)(1) had not been met. 

“(b) FEDERAL PRIVATE SECTOR MANDATES IN REPORTED BILLS 
AND JOINT RESOLUTIONS.—For each bill or joint resolution of a 
public character reported by any committee of authorization of 
the Senate or the House of Representatives, the Director of the 
Congressional Budget Office shall prepare and submit to the 
committee a statement as follows: 

“(1) CONTENTS.—If the Director estimates that the direct 
cost of all Federal private sector mandates in the bill or joint 
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resolution will equal or exceed $100,000,000 (adjusted annually 
for inflation) in the fiscal year in which any Federal private 
sector mandate in the bill or joint resolution (or in any nec- 
essary implementing regulation) would first be effective or in 
any of the 4 fiscal years following such fiscal year, the Director 
shall so state, specify the estimate, and briefly explain the 
basis of the estimate. 

“(2) ESTIMATES.—Estimates required under paragraph (1) 
shall include estimates (and a brief explanation of the basis 
of the estimates) of— 

“(A) the total amount of direct costs of complying with 
the Federal private sector mandates in the bill or joint 
resolution; and 

“(B) the amount, if any, of increase in authorization 
of appropriations under existing Federal financial assist- 
ance programs, or of authorization of appropriations for 
new Federal financial assistance, provided by the bill or 
joint resolution usable by the private sector for the activi- 
ties subject to the Federal private sector mandates. 

“(3) ESTIMATE NOT FEASIBLE.—If the Director determines 
that it is not feasible to make a reasonable estimate that 
would be required under paragraphs (1) and (2), the Director 
shall not make the estimate, but shall report in the statement 
that the reasonable estimate cannot be made and shall include 
the reasons for that determination in the statement. 

“(¢) LEGISLATION FALLING BELOW THE DIRECT COSTS THRESH- 
OLDs.—If the Director estimates that the direct costs of a Federal 
mandate will not equal or exceed the thresholds specified in sub- 
sections (a) and (b), the Director shall so state and shall briefly 
explain the basis of the estimate. 

“(d) AMENDED BILLS AND JOINT RESOLUTIONS; CONFERENCE 
REportTs.—If a bill or joint resolution is passed in an amended 
form (including if passed by one House as an amendment in the 
nature of a substitute for the text of a bill or joint resolution 
from the other House) or is reported by a committee of conference 
in amended form, and the amended form contains a Federal man- 
date not previously considered by either House or which contains 
an increase in the direct cost of a previously considered Federal 
mandate, then the committee of conference shall ensure, to the 
greatest extent practicable, that the Director shall prepare a state- 
ment as provided in this subsection or a supplemental statement 
for the bill or joint resolution in that amended form. 


“SEC. 425. LEGISLATION SUBJECT TO POINT OF ORDER. 


“(a) IN GENERAL.—It shall not be in order in the Senate or 
the House of Representatives to consider— 

“(1) any bill or joint resolution that is reported by a commit- 
tee unless the committee has published a statement of the 
Director on the direct costs of Federal mandates in accordance 
with section 423(f) before such consideration, except this para- 
graph shall not apply to any supplemental statement prepared 
by the Director under section 424(d); and 

“(2) any bill, joint resolution, amendment, motion, or con- 
ference report that would increase the direct costs of Federal 
intergovernmental mandates by an amount that causes the 
thresholds specified in section 424(a)(1) to be exceeded, unless— 
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“(A) the bill, joint resolution, amendment, motion, or 
conference report provides new budget authority or new 
entitlement authority in the House of Representatives or 
direct spending authority in the Senate for each fiscal 
year for such mandates included in the bill, joint resolution, 
amendment, motion, or conference report in an amount 
equal to or exceeding the direct costs of such mandate; 
or 

“(B) the bill, joint resolution, amendment, motion, or 
conference report includes an authorization for appropria- 
tions in an amount equal to or exceeding the direct costs 
of such mandate, and— 

“(i) identifies a specific dollar amount of the direct 
costs of such mandate for each year up to 10 years 
during which such mandate shall be in effect under 
the bill, joint resolution, amendment, motion or con- 
ference report, and such estimate is consistent with 
the estimate determined under subsection (e) for each 
fiscal year; 

“i) identifies any appropriation bill that is 
expected to provide for Federal funding of the direct 
cost referred to under clause (i); and 

“(iii)(I) provides that for any fiscal year the respon- 
sible Federal agency shall determine whether there 
are insufficient appropriations for that fiscal year to 
provide for the direct costs under clause (i) of such 
mandate, and shall (no later than 30 days after the 
beginning of the fiscal year) notify the appropriate 
authorizing committees of Congress of the determina- 
tion and submit either— 

“(aa) a statement that the agency has deter- 
mined, based on a re-estimate of the direct costs 
of such mandate, after consultation with State, 
local, and tribal governments, that the amount 
appropriated is sufficient to pay for the direct costs 
of such mandate; or 

“(bb) legislative recommendations for either 
implementing a less costly mandate or making 
such mandate ineffective for the fiscal year; 

“(II) provides for expedited procedures for the 
consideration of the statement or legislative rec- 
ommendations referred to in subclause (I) by Congress 
no later than 30 days after the statement or rec- 
ommendations are submitted to Congress; and 

“(III) provides that such mandate shall— 

“(aa) in the case of a statement referred to 
in subclause (I)(aa), cease to be effective 60 days 
after the statement is submitted unless Congress 
has approved the agency’s determination by joint 
resolution during the 60-day period; 

“(bb) cease to be effective 60 days after the 
date the legislative recommendations of the 
responsible Federal agency are submitted to Con- 
gress under subclause (I)(bb) unless Congress pro- 
vides otherwise by law; or 
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“(ec) in the case that such mandate that has 
not yet taken effect, continue not to be effective 
unless Congress provides otherwise by law. 

“(b) RULE OF CONSTRUCTION.—The provisions of subsection 
(a)(2)(B)(iii) shall not be construed to prohibit or otherwise restrict 
a State, local, or tribal government from voluntarily electing to 
remain subject to the original Federal intergovernmental mandate, 
complying with the programmatic or financial responsibilities of 
the original Federal intergovernmental mandate and providing the 
funding necessary consistent with the costs of Federal agency assist- 
ance, monitoring, and enforcement. 

“(c) COMMITTEE ON APPROPRIATIONS.— 

“(1) APPLICATION.—The provisions of subsection (a)— 

“(A) shall not apply to any bill or resolution reported 
by the Committee on Appropriations of the Senate or the 

House of Representatives; except 

“(B) shall apply to— 

“(i) any legislative provision increasing direct costs 
of a Federal intergovernmental mandate contained in 
any bill or resolution reported by the Committee on 
Appropriations of the Senate or House of Representa- 
tives; 

“(ii) any legislative provision increasing direct costs 
of a Federal intergovernmental mandate contained in 
any amendment offered to a bill or resolution reported 
by the Committee on Appropriations of the Senate 
or House of Representatives; 

“(iii) any legislative provision increasing direct 
costs of a Federal intergovernmental mandate in a 
conference report accompanying a bill or resolution 
reported by the Committee on Appropriations of the 
Senate or House of Representatives; and 

“(iv) any legislative provision increasing direct 
costs of a Federal intergovernmental mandate con- 
tained in any amendments in disagreement between 
the two Houses to any bill or resolution reported by 
the Committee on Appropriations of the Senate or 
House of Representatives. 

“(2) CERTAIN PROVISIONS STRICKEN IN SENATE.—Upon a 
point of order being made by any Senator against any provision 
listed in paragraph (1)(B), and the point of order being sus- 
tained by the Chair, such specific provision shall be deemed 
stricken from the bill, resolution, amendment, amendment in 
disagreement, or conference report and may not be offered 
as an amendment from the floor. 

“(d) DETERMINATIONS OF APPLICABILITY TO PENDING LEGISLA- 
TION.—For purposes of this section, in the Senate, the presiding 
officer of the Senate shall consult with the Committee on Govern- 
mental Affairs, to the extent practicable, on questions concerning 
the applicability of this part to a pending bill, joint resolution, 
amendment, motion, or conference report. 

“(e) DETERMINATIONS OF FEDERAL MANDATE LEVELS.—For pur- 
poses of this section, in the Senate, the levels of Federal mandates 
for a fiscal year shall be determined based on the estimates made 
by the Committee on the Budget. 
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“SEC. 426. PROVISIONS RELATING TO THE HOUSE OF REPRESENTA- 
TIVES. 


“(a) ENFORCEMENT IN THE HOUSE OF REPRESENTATIVES.—It 
shall not be in order in the House of Representatives to consider 
a rule or order that waives the application of section 425. 

“(b) DISPOSITION OF POINTS OF ORDER.— 

“(1) APPLICATION TO THE HOUSE OF REPRESENTATIVES.— 
This subsection shall apply only to the House of Representa- 
tives. 

“(2) THRESHOLD BURDEN.—In order to be cognizable by 
the Chair, a point of order under section 425 or subsection 
(a) of this section must specify the precise language on which 
it is premised. 

“(3) QUESTION OF CONSIDERATION.—As disposition of points 
of order under section 425 or subsection (a) of this section, 
the Chair shall put the question of consideration with respect 
to the proposition that is the subject of the points of order. 

“(4) DEBATE AND INTERVENING MOTIONS.—A question of 
consideration under this section shall be debatable for 10 min- 
utes by each Member initiating a point of order and for 10 
minutes by an opponent on each point of order, but shall 
otherwise be decided without intervening motion except one 
that the House adjourn or that the Committee of the Whole 
rise, as the case may be. 

“(5) EFFECT ON AMENDMENT IN ORDER AS ORIGINAL TEXT.— 
The disposition of the question of consideration under this 
subsection with respect to a bill or joint resolution shall be 
considered also to determine the question of consideration under 
this subsection with respect to an amendment made in order 
as original text. 


“SEC. 427. REQUESTS TO THE CONGRESSIONAL BUDGET OFFICE FROM 
SENATORS. 


“At the written request of a Senator, the Director shall, to 
the extent practicable, prepare an estimate of the direct costs of 
a Federal intergovernmental mandate contained in an amendment 
of such Senator. 


“SEC. 428. CLARIFICATION OF APPLICATION. 


“(a) IN GENERAL.—This part applies to any bill, joint resolution, 
amendment, motion, or conference report that reauthorizes appro- 
priations, or that amends existing authorizations of appropriations, 
to carry out any statute, or that otherwise amends any statute, 
only if enactment of the bill, joint resolution, amendment, motion, 
or conference report— 

“(1) would result in a net reduction in or elimination of 
authorization of appropriations for Federal financial assistance 
that would be provided to State, local, or tribal governments 
for use for the purpose of complying with any Federal intergov- 
ernmental mandate, or to the private sector for use to comply 
with any Federal private sector mandate, and would not elimi- 
nate or reduce duties established by the Federal mandate by 
a corresponding amount; or 

“(2) would result in a net increase in the aggregate amount 
of direct costs of Federal intergovernmental mandates or Fed- 
eral private sector mandates other than as described in para- 
graph (1). 


109 STAT. 59 


2 USC 658e. 


2 USC 658f. 


2 USC 658g. 








109 STAT. 60 


PUBLIC LAW 104-4—MAR. 22, 1995 


“(b) DIRECT Costs.— 

“(1) IN GENERAL.—For purposes of this part, the direct 
cost of the Federal mandates in a bill, joint resolution, amend- 
ment, motion, or conference report that reauthorizes appropria- 
tions, or that amends existing authorizations of appropriations, 
to carry out a statute, or that otherwise amends any statute, 
means the net increase, resulting from enactment of the bill, 
joint resolution, amendment, motion, or conference report, in 
the amount described under paragraph (2)(A) over the amount 
described under paragraph (2)(B). 

“(2) AMOUNTS.—The amounts referred to under paragraph 
(1) are— 

“(A) the aggregate amount of direct costs of Federal 
mandates that would result under the statute if the bill, 
joint resolution, amendment, motion, or conference report 
is enacted; and 

“(B) the aggregate amount of direct costs of Federal 
mandates that would result under the statute if the bill, 
joint resolution, amendment, motion, or conference report 
were not enacted. 

“(3) EXTENSION OF AUTHORIZATION OF APPROPRIATIONS.— 
For purposes of this section, in the case of legislation to extend 
authorization of appropriations, the authorization level that 
would be provided by the extension shall be compared to the 
authorization level for the last year in which authorization 
of appropriations is already provided.”. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.—Section 1(b) 


of the Congressional Budget and Impoundment Control Act of 1974 
is amended— 


“Sec. 


“Sec 


“Sec. 
“Sec. 


“Sec 


“Sec. 
“Sec. 
“Sec. 


SEC. 


” 


(1) by inserting “PART A—GENERAL PROVISIONS” before 
the item relating to section 401; and 
(2) by inserting after the item relating to section 407 the 


following: 


“PART B—FEDERAL MANDATES 


421. Definitions. 

422. Exclusions. 

423. Duties of congressional committees. 

424. Duties of the Director; statements on bills and joint resolutions other 
than appropriations bills and joint resolutions. 

425. Legislation subject to point of order. 

426. Provisions relating to the House of Representatives. 

427. Requests to the Congressional Budget Office from Senators. 

428. Clarification of application.”. 


102. ASSISTANCE TO COMMITTEES AND STUDIES. 
The Congressional Budget and Impoundment Control Act of 


1974 is amended— 


2 USC 602. 


(1) in section 202— 
(A) in subsection (c)— 
(i) by redesignating paragraph (2) as paragraph 
(3); and 
(ii) by inserting after paragraph (1) the following 
new paragraph: 

“(2) At the request of any committee of the Senate or 
the House of Representatives, the Office shall, to the extent 
practicable, consult with and assist such committee in analyzing 
the budgetary or financial impact of any proposed legislation 
that may have— 
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“(A) a significant budgetary impact on State, local, 
or tribal governments; 

“(B) a significant financial impact on the private sector; 
or 

“(C) a significant employment impact on the private 
sector.”; and 

(B) by amending subsection (h) to read as follows: 

“(h) STUDIES.— 

“(1) CONTINUING STUDIES.—The Director of the Congres- 
sional Budget Office shall conduct continuing studies to enhance 
comparisons of budget outlays, credit authority, and tax 
expenditures. 

“(2) FEDERAL MANDATE STUDIES:— 

“(A) At the request of any Chairman or ranking mem- 
ber of the minority of a Committee of the Senate or the 
House of Representatives, the Director shall, to the extent 
practicable, conduct a study of a legislative proposal 
containing a Federal mandate. 

“(B) In conducting a study on intergovernmental man- 
dates under subparagraph (A), the Director shall— 

“(i) solicit and consider information or comments 
from elected officials (including their designated rep- 
resentatives) of State, local, or tribal governments as 
may provide helpful information or comments; 

“(ii) consider establishing advisory panels of 
elected officials or their designated representatives, of 
State, local, or tribal governments if the Director deter- 
mines that such advisory panels would be helpful in 
performing responsibilities of the Director under this 
section; and 

“(iii) if, and to the extent that the Director deter- 
mines that accurate estimates are reasonably feasible, 
include estimates of— 

“(I) the future direct cost of the Federal man- 
date to the extent that such costs significantly 
differ from or extend beyond the 5-year period 
after the mandate is first effective; and 

“(II) any disproportionate budgetary effects of 
Federal mandates upon particular industries or 
sectors of the economy, States, regions, and urban 
or rural or other types of communities, as appro- 
priate. 

“(C) In conducting a study on private sector mandates 
under subparagraph (A), the Director shall provide esti- 
mates, if and to the extent that the Director determines 
that such estimates are reasonably feasible, of— 

“(ij) future costs of Federal private sector mandates 
to the extent that such mandates differ significantly 
from or extend beyond the 5-year time period referred 
to in subparagraph (B)(iii)(D; 

“(ii) any disproportionate financial effects of Fed- 
eral private sector mandates and of any Federal finan- 
cial assistance in the bill or joint resolution upon any 
particular industries or sectors of the economy, States, 
regions, and urban or rural or other types of commu- 
nities; and 
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“(iii) the effect of Federal private sector mandates 
in the bill or joint resolution on the national economy, 
including the effect on productivity, economic growth, 
full employment, creation of productive jobs, and inter- 
national competitiveness of United States goods and 
services.”; and 

(2) in section 301(d) by adding at the end thereof the 
following new sentence: “Any Committee of the House of Rep- 
resentatives or the Senate that anticipates that the committee 
will consider any proposed legislation establishing, amending, 
or reauthorizing any Federal program likely to have a signifi- 
cant budgetary impact on any State, local, or tribal government, 
or likely to have a significant financial impact on the private 
sector, including any legislative proposal submitted by the 
executive branch likely to have such a budgetary or financial 
impact, shall include its views and estimates on that proposal 
to the Committee on the Budget of the applicable House.”. 


SEC. 103. COST OF REGULATIONS. 


(a) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that Federal agencies should review and evaluate planned regula- 
tions to ensure that the cost estimates provided by the Congres- 
sional Budget Office will be carefully considered as regulations 
are promulgated. 

(b) STATEMENT OF Cost.—At the request of a committee chair- 
man or ranking minority member, the Director shall, to the extent 
practicable, prepare a comparison between— 

(1) an estimate by the relevant agency, prepared under 
section 202 of this Act, of the costs of regulations implementing 
an Act containing a Federal mandate; and 

(2) the cost estimate prepared by the Congressional Budget 
Office for such Act when it was enacted by the Congress. 
(c) COOPERATION OF OFFICE OF MANAGEMENT AND BUDGET.— 

At the request of the Director of the Congressional Budget Office, 
the Director of the Office of Management and Budget shall provide 
data and cost estimates for regulations implementing an Act 
containing a Federal mandate covered by part B of title IV of 
the Congressional Budget and Impoundment Control Act of 1974 
(as added by section 101 of this Act). 


SEC. 104. REPEAL OF CERTAIN ANALYSIS BY CONGRESSIONAL BUDGET 
OFFICE. 
Section 403 of the Congressional Budget and Impoundment 
Control Act of 1974 is amended— 
(1) in subsection (a)— 
(A) by striking out paragraph (2); 
(B) in paragraph (3) by striking out “paragraphs (1) 
and (2)” and inserting in lieu thereof “paragraph (1)”; and 
(C) by redesignating paragraphs (3) and (4) as para- 
graphs (2) and (3), respectively; 
(2) by striking out “(a)”; and 
(3) by striking out subsections (b) and (c). 
SEC. 105. CONSIDERATION FOR FEDERAL FUNDING. 


Nothing in this Act shall preclude a State, local, or tribal 
government that already complies with all or part of the Federal 
intergovernmental mandates included in the bill, joint resolution, 
amendment, motion, or conference report from consideration for 
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Federal funding under section 425(a)(2) of the Congressional Budget 
and Impoundment Control Act of 1974 (as added by section 101 
of this Act) for the cost of the mandate, including the costs the 
State, local, or tribal government is currently paying and any addi- 
tional costs necessary to meet the mandate. 


SEC. 106. IMPACT ON LOCAL GOVERNMENTS. 


(a) FINDINGS.—The Senate finds that— 

(1) the Congress should be concerned about shifting costs 
from Federal to State and local authorities and should be 
equally concerned about the growing tendency of States to 
shift costs to local governments; 

(2) cost shifting from States to local governments has, 
in many instances, forced local governments to raise property 
taxes or curtail sometimes essential services; and 

(3) increases in local property taxes and cuts in essential 
services threaten the ability of many citizens to attain and 
maintain the American dream of owning a home in a safe, 
secure community. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that— 

(1) the Federal Government should not shift certain costs 
to the State, and States should end the practice of shifting 
costs to local governments, which forces many local govern- 
ments to increase property taxes; 

(2) States should end the imposition, in the absence of 
full consideration by their legislatures, of State issued mandates 
on local governments without adequate State funding, in a 
manner that may displace other essential government prior- 
ities; and 

(3) one primary objective of this Act and other efforts 
to change the relationship among Federal, State, and lccal 
governments should be to reduce taxes and spending at all 
levels and to end the practice of shifting costs from one level 
of government to another with little or no benefit to taxpayers. 


SEC. 107. ENFORCEMENT IN THE HOUSE OF REPRESENTATIVES. 


(a) MOTIONS To STRIKE IN THE COMMITTEE OF THE WHOLE.— 
Clause 5 of rule XXIII of the Rules of the House of Representatives 
is amended by adding at the end the following: 

“(c) In the consideration of any measure for amendment in 
the Committee of the Whole containing any Federal mandate the 
direct costs of which exceed the threshold in section 424(a)(1) of 
the Unfunded Mandate Reform Act of 1995, it shall always be 
in order, unless specifically waived by terms of a rule governing 
consideration of that measure, to move to strike such Federal man- 
date from the portion of the bill then open to amendment.”. 

(b) COMMITTEE ON RULES REPORTS ON WAIVED POINTS OF 
ORDER.—The Committee on Rules shall include in the report 
required by clause 1(d) of rule XI (relating to its activities during 
the Congress) of the Rules of the House of Representatives a sepa- 
rate item identifying all waivers of points of order relating to 
Federal mandates, listed by bill or joint resolution number and 
the subject matter of that measure. 


SEC. 108. EXERCISE OF RULEMAKING POWERS. 


The provisions of sections 101 and 107 are enacted by Con- 
gress— 
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(1) as an exercise of the rulemaking power of the Senate 
and the House of Representatives, respectively, and as such 
they shall be considered as part of the rules of such House, 
respectively, and such rules shali supersede other rules only 
to the extent that they are inconsistent therewith; and 

(2) with full recognition of the constitutional right of either 
House to change such rules (so far as relating to such House) 
at any time, in the same manner, and to the same extent 
as in the case of any other rule of each House. 


SEC. 109. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Congressional 
Budget Office $4,500,000 for each of the fiscal years 1996, 1997, 
1998, 1999, 2000, 2001, and 2002 to carry out the provisions of 
this title. 


SEC. 110. EFFECTIVE DATE. 


This title shall take effect on January 1, 1996 or on the date 
90 days after appropriations are made available as authorized under 
section 109, whichever is earlier and shall apply to legislation 
considered on and after such date. 


TITLE II—REGULATORY 
ACCOUNTABILITY AND REFORM 


SEC. 201. REGULATORY PROCESS. 


Each agency shall, unless otherwise prohibited by law, assess 
the effects of Federal regulatory actions on State, local, and tribal 
governments, and the private sector (other than to the extent that 
such regulations incorporate requirements specifically set forth in 
law). 


SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFICANT REGULATORY 
ACTIONS. 


(a) IN GENERAL.—Unless otherwise prohibited by law, before 
promulgating any general notice of proposed rulemaking that is 
likely to result in promulgation of any rule that includes any 
Federal mandate that may result in the expenditure by State, 
local, and tribal governments, in the aggregate, or by the private 
sector, of $100,000,000 or more (adjusted annually for inflation) 
in any 1 year, and before promulgating any final rule for which 
a general notice of proposed rulemaking was published, the agency 
shall prepare a written statement containing— 

(1) an identification of the provision of Federal law under 
which the rule is being promulgated; 

(2) a qualitative and quantitative assessment of the antici- 
pated costs and benefits of the Federal mandate, including 
the costs and benefits to State, local, and tribal governments 
or the private sector, as well as the effect of the Federal 
mandate on health, safety, and the natural environment and 
such an assessment shall include— 

(A) an analysis of the extent to which such costs to 

State, local, and tribal governments may be paid with 

Federal financial assistance (or otherwise paid for by the 

Federal Government); and 
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(B) the extent to which there are available Federal 
resources to carry out the intergovernmental mandate; 

(3) estimates by the agency, if and to the extent that 
the agency determines that accurate estimates are reasonably 
feasible, of— 

P (A) the future compliance costs of the Federal mandate; 
an 
(B) any disproportionate budgetary effects of the Fed- 
eral mandate upon any particular regions of the nation 
or particular State, ar or tribal governments, urban 
or rural or other types of communities, or particular seg- 
ments of the private sector; 

(4) estimates by the agency of the effect on the national 
economy, such as the effect on productivity, economic growth, 
full employment, creation of productive jobs, and international 
competitiveness of United States goods and services, if and 
to the extent that the agency in its sole discretion determines 
that accurate estimates are reasonably feasible and that such 
effect is relevant and material; and 

(5)(A) a description of the extent of the agency’s prior 
consultation with elected representatives (under section 204) 
of the affected State, local, and tribal governments; 

(B) a summary of the comments and concerns that were 
presented by State, local, or tribal governments either orally 
or in writing to the agency; and 

(C) a summary of the agency’s evaluation of those com- 
ments and concerns. 

(b) PROMULGATION.—In promulgating a general notice of pro- 
posed rulemaking or a final rule for which a statement under 
subsection (a) is required, the agency shall include in the promulga- 
tion a summary of the information contained in the statement. 

(c) PREPARATION IN CONJUNCTION WITH OTHER STATEMENT.— 
Any agency may prepare any statement required under subsection 
(a) in conjunction with or as a part of any other statement or 
analysis, provided that the statement or analysis satisfies the provi- 
sions of subsection (a). 


SEC. 203. SMALL GOVERNMENT AGENCY PLAN. 


(a) EFFECTS ON SMALL GOVERNMENTS.—Before establishing any 
regulatory requirements that might significantly or uniquely affect 
small governments, agencies shall have developed a plan under 
which the agency shall— 

(1) provide notice of the requirements to potentially affected 
small governments, if any; 

(2) enable officials of affected small governments to provide 
meaningful and timely input in the development of regulatory 
proposals containing significant Federal intergovernmental 
mandates; and 

(3) inform, educate, and advise small governments on 
compliance with the requirements. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to each agency to carry out the provisions of 
this section and for no other purpose, such sums as are necessary. 


SEC. 204. STATE, LOCAL, AND TRIBAL GOVERNMENT INPUT. 
(a) IN GENERAL.—Each agency shall, to the extent permitted 


in law, develop an effective process to permit elected officers of 
State, local, and tribal governments (or their designated employees 
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with authority to act on their behalf) to provide meaningful and 
timely input in the development of regulatory proposals containing 
significant Federal intergovernmental mandates. 

(b) MEETINGS BETWEEN STATE, LOCAL, TRIBAL AND FEDERAL 
OFFICERS.—The Federal Advisory Committee Act (5 U.S.C. App.) 
shall not apply to actions in support of intergovernmental commu- 
nications where— 

(1) meetings are held exclusively between Federal officials 
and elected officers of State, local, and tribal governments 

(or their designated employees with authority to act on their 

behalf) acting in their official capacities; and 

(2) such meetings are solely for the purposes of exchanging 
views, information, or advice relating to the management or 
implementation of Federal programs established pursuant to 
public law that explicitly or inherently share intergovernmental 
responsibilities or administration. 

(c) IMPLEMENTING GUIDELINES.—No later than 6 months after 
the date of enactment of this Act, the President shall issue guide- 
lines and instructions to Federal agencies for appropriate 
implementation of subsections (a) and (b) consistent with applicable 
laws and regulations. 


SEC. 205. LEAST BURDENSOME OPTION OR EXPLANATION REQUIRED. 


(a) IN GENERAL.—Except as provided in subsection (b), before 
promulgating any rule for which a written statement is required 
under section 202, the agency shall identify and consider a reason- 
able number of regulatory alternatives and from those alternatives 
select the least costly, most cost-effective or least burdensome alter- 
native that achieves the objectives of the rule, for— 

(1) State, local, and tribal governments, in the case of 
a rule containing a Federal intergovernmental mandate; and 

(2) the private sector, in the case of a rule containing 
a Federal private sector mandate. 

(b) EXCEPTION.—The provisions of subsection (a) shall apply 
unless— 

(1) the head of the affected agency publishes with the 
final rule an explanation of why the least costly, most cost- 
effective or least burdensome method of achieving the objectives 
of the rule was not adopted; or 

(2) the provisions are inconsistent with law. 

(c) OMB CERTIFICATION.—No later than 1 year after the date 
of the enactment of this Act, the Director of the Office of Manage- 
ment and Budget shall certify to Congress, with a written expla- 
nation, agency compliance with this section and include in that 
certification agencies and rulemakings that fail to adequately com- 
ply with this section. 


SEC. 206. ASSISTANCE TO THE CONGRESSIONAL BUDGET OFFICE. 


The Director of the Office of Management and Budget shall— 

(1) collect from agencies the statements prepared under 
section 202; and 

(2) periodically forward copies of such statements to the 
Director of the Congressional Budget Office on a reasonably 
timely basis after promulgation of the general notice of proposed 
rulemaking or of the final rule for which the statement was 
prepared. 
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SEC. 207. PILOT PROGRAM ON SMALL GOVERNMENT FLEXIBILITY. 2 USC 1537. 


(a) IN GENERAL.—The Director of the Office of Management 
and Budget, in consultation with Federal agencies, shall establish 
pilot programs in at least 2 agencies to test innovative, and more 
flexible regulatory approaches that— 

(1) reduce reporting and compliance burdens on small 
governments; and 
(2) meet overall statutory goals and objectives. 

(b) PROGRAM Focus.—The pilot programs shall focus on rules 

in effect or proposed rules, or a combination thereof. 


SEC. 208. ANNUAL STATEMENTS TO CONGRESS ON AGENCY COMPLI- Reports. 
ANCE. 


No later than 1 year after the effective date of this title and 2 USC 1538. 
annually thereafter, the Director of the Office of Management and 
Budget shall submit to the Congress, including the Committee 
on Governmental Affairs of the Senate and the Committee on 
Government Reform and Oversight of the House of Representatives, 
a written report detailing compliance by each agency during the 
preceding reporting period with the requirements of this title. 


SEC. 209. EFFECTIVE DATE. 2 USC 1531 note. 


This title and the amendments made by this title shall take 
effect on the date of the enactment of this Act. 


TITLE THI—REVIEW OF FEDERAL 
MANDATES 


SEC. 301. BASELINE STUDY OF COSTS AND BENEFITS. 2 USC 1551. 


(a) IN GENERAL.—No later than 18 months after the date of 
enactment of this Act, the Advisory Commission on Intergovern- 
mental Relations (hereafter in this title referred to as the “Advisory 
Commission”), in consultation with the Director, shall complete 
a study to examine the measurement and definition issues involved 
in calculating the total costs and benefits to State, local, and tribal 
governments of compliance with Federal law. 

(b) CONSIDERATIONS.—The study required by this section shall 
consider— 

(1) the feasibility of measuring indirect costs and benefits 
as well as direct costs and benefits of the Federal, State, local, 
and tribal relationship; and 

(2) how to measure both the direct and indirect benefits 
of Federal financial assistance and tax benefits to State, local, 
and tribal governments. 


SEC. 302. REPORT ON FEDERAL MANDATES BY ADVISORY COMMISSION 2 USC 1! 
ON INTERGOVERNMENTAL RELATIONS. 


(a) IN GENERAL.—The Advisory Commission on Intergovern- 
mental Relations shall in accordance with this section— 

(1) investigate and review the role of Federal mandates 
in intergovernmental relations and their impact on State, local, 
tribal, and Federal government objectives and responsibilities, 
and their impact on the competitive balance between State, 
local, and tribal governments, and the private sector and con- 
sider views of and the impact on working men and women 
on those same matters; 


on 
on 
i) 
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(2) investigate and review the role of unfunded State man- 
dates imposed on local governments; 

(3) make recommendations to the President and the Con- 
gress regarding— 

(A) allowing flexibility for State, local, and tribal 
governments in complying with specific Federal mandates 
for which terms of compliance are unnecessarily rigid or 
complex; 

(B) reconciling any 2 or more Federal mandates which 
impose contradictory or inconsistent requirements; 

(C) terminating Federal mandates which are duplica- 
tive, obsolete, or lacking in practical utility; 

(D) suspending, on a temporary basis, Federal man- 
dates which are not vital to public health and safety and 
which compound the fiscal difficulties of State, local, and 
tribal governments, including recommendations for trigger- 
ing such suspension; 

(E) consolidating or simplifying Federal mandates, or 
the planning or reporting requirements of such mandates, 
in order to reduce duplication and facilitate compliance 
by State, local, and tribal governments with those man- 
dates; 

(F) establishing common Federal definitions or stand- 
ards to be used by State, local, and tribal governments 
in complying with Federal mandates that use different 
definitions or standards for the same terms or principles; 
and 

(G\(i) the mitigation of negative impacts on the private 
sector that may result from relieving State, local, and tribal 
governments from Federal mandates (if and to the extent 
that such negative impacts exist on the private sector); 
and 

(ii) the feasibility of applying relief from Federal man- 
dates in the same manner and to the same extent to 
private sector entities as such relief is applied to State, 
local, and tribal governments; and 
(4) identify and consider in each recommendation made 

under paragraph (3), to the extent practicable— 

(A) the specific Federal mandates to which the rec- 
ommendation applies, including requirements of the 
departments, agencies, and other entities of the Federal 
Government that State, local, and tribal governments uti- 
lize metric systems of measurement; and 

(B) any negative impact on the private sector that 
may result from implementation of the recommendation. 

(b) CRITERIA.— 

(1) IN GENERAL.—The Commission shall establish criteria 
for making recommendations under subsection (a). 

(2) ISSUANCE OF PROPOSED CRITERIA.—The Commission 
shall issue proposed criteria under this subsection no later 
than 60 days after the date of the enactment of this Act, 
and thereafter provide a period of 30 days for submission by 
the public of comments on the proposed criteria. 

(3) FINAL CRITERIA.—No later than 45 days after the date 
of issuance of proposed criteria, the Commission shall— 

(A) consider comments on the proposed criteria received 
under paragraph (2); 
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(B) adopt and incorporate in final criteria any rec- 
ommendations submitted in those comments that the 
Commission determines will aid the Commission in carry- 
ing out its duties under this section; and 

(C) issue final criteria under this subsection. 

(c) PRELIMINARY REPORT.— 
(1) IN GENERAL.—No later than 9 months after the date 
of the enactment of this Act, the Commission shall— 

(A) prepare and publish a preliminary report on its Publication. 
activities under this title, including preliminary rec- 
ommendations pursuant to subsection (a); 

(B) publish in the Federal Register a notice of availabil- Federal Register, 


ity of the preliminary report; and publication. 
(C) provide copies of the preliminary report to the Public 
public upon request. information. 


(2) PUBLIC HEARINGS.—The Commission shall hold public 
hearings on the preliminary recommendations contained in the 
preliminary report of the Commission under this subsection. 
(d) FINAL REPORT.—No later than 3 months after the date 

of the publication of the preliminary report under subsection (c), 
the Commission shall submit to the Congress, including the 
Committee on Government Reform and Oversight of the House 
of Representatives, the Committee on Governmental Affairs of the 
Senate, the Committee on the Budget of the Senate, and the 
Committee on the Budget of the House of Representatives, and 
to the President a final report on the findings, conclusions, and 
recommendations of the Commission under this section. 

(e) PRIORITY TO MANDATES THAT ARE SUBJECT OF JUDICIAL 
PROCEEDINGS.—In carrying out this section, the Advisory Commis- 
sion shall give the highest priority to immediately investigating, 
reviewing, and making recommendations regarding Federal man- 
dates that are the subject of judicial proceedings between the United 
States and a State, local, or tribal government. 

(f) DEFINITION.—For purposes of this section the term “State 
mandate” means any provision in a State statute or regulation 
that imposes an enforceable duty on local governments, the private 
sector, or individuals, including a condition of State assistance 
or a duty arising from participation in a voluntary State program. 


SEC. 303. SPECIAL AUTHORITIES OF ADVISORY COMMISSION. 2 USC 1553. 


(a) EXPERTS AND CONSULTANTS.—For purposes of carrying out 
this title, the Advisory Commission may procure temporary and 
intermittent services of experts or consultants under section 3109(b) 
of title 5, United States Code. 

(b) DETAIL OF STAFF OF FEDERAL AGENCIES.—Upon request 
of the Executive Director of the Advisory Commission, the head 
of any Federal department or agency may detail, on a reimbursable 
basis, any of the personnel of that department or agency to the 
Advisory Commission to assist it in carrying out this title. 

(c) ADMINISTRATIVE SUPPORT SERVICES.—Upon the request of 
the Advisory Commission, the Administrator of General Services 
shall provide to the Advisory Commission, on a reimbursable basis, 
the administrative support services necessary for the Advisory 
Commission to carry out its duties under this title. 

(d) CONTRACT AUTHORITY.—The Advisory Commission may, 
subject to appropriations, contract with and compensate government 
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and private persons (including agencies) for property and services 
used to carry out its duties under this title. 


SEC. 304. ANNUAL REPORT TO CONGRESS REGARDING FEDERAL 
COURT RULINGS. 


No later than 4 months after the date of enactment of this 
Act, and no later than March 15 of each year thereafter, the 
Advisory Commission on Intergovernmental Relations shall submit 
to the Congress, including the Committee on Government Reform 
and Oversight of the House of Representatives and the Committee 
on Governmental Affairs of the Senate, and to the President a 
report describing any Federal court case to which a State, local, 
or tribal government was a party in the preceding calendar year 
that required such State, local, or tribal government to undertake 
responsibilities or activities, beyond those such government would 
otherwise have undertaken, to comply with Federal statutes and 
regulations. 


SEC. 305. DEFINITION. 


Notwithstanding section 3 of this Act, for purposes of this 
title the term “Federal mandate” means any provision in statute 
or regulation or any Federal court ruling that imposes an enforce- 
able duty upon State, local, or tribal governments including a 
condition of Federal assistance or a duty arising from participation 
in a voluntary Federal program. 


SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Advisory 
Commission to carry out section 301 and section 302, $500,000 
for each of fiscal years 1995 and 1996. 


TITLE IV—JUDICIAL REVIEW 


SEC. 401. JUDICIAL REVIEW. 


(a) AGENCY STATEMENTS ON SIGNIFICANT REGULATORY 
ACTIONS.— 

(1) IN GENERAL.—Compliance or noncompliance by any 
agency with the provisions of sections 202 and 203(a) (1) and 
(2) shall be subject to judicial review only in accordance with 
this section. 

(2) LIMITED REVIEW OF AGENCY COMPLIANCE OR NONCOMPLI- 
ANCE.—{A) Agency compliance or noncompliance with the provi- 
sions of sections 202 and 203(a) (1) and (2) shall be subject 
to judicial review only under section 706(1) of title 5, United 
States Code, and only as provided under subparagraph (B). 

(B) If an agency fails to prepare the written statement 
(including the preparation of the estimates, analyses, state- 
ments, or descriptions) under section 202 or the written plan 
under section 203(a) (1) and (2), a court may compel the agency 
to prepare sch written statement. 

(3) REVIEW OF AGENCY RULES.—In any judicial review under 
any other Federal law of an agency rule for which a written 
statement or plan is required under sections 202 and 203(a) 
(1) and (2), the inadequacy or failure to prepare such statement 
(including the inadequacy or failure to prepare any estimate, 
analysis, statement or description) or written plan shall not 
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be used as a basis for staying, enjoining, invalidating or other- 
wise affecting such agency rule. 

(4) CERTAIN INFORMATION AS PART OF RECORD.—Any 
information generated under sections 202 and 203(a) (1) and 
(2) that is part of the rulemaking record for judicial review 
under the provisions of any other Federal law may be consid- 
ered as part of the record for judicial review conducted under 
such other provisions of Federal law. 

(5) APPLICATION OF OTHER FEDERAL LAW.—For any petition 
under paragraph (2) the provisions of such other Federal law 
shall control all other matters, such as exhaustion of adminis- 
trative remedies, the time for and manner of seeking review 
and venue, except that if such other Federal law does not 
provide a limitation on the time for filing a petition for judicial 
review that is less than 180 days, such limitation shall be 
180 days after a final rule is promulgated by the appropriate 
agency. 

(6) EFFECTIVE DATE.—This subsection shall take effect on 
October 1, 1995, and shall apply only to any agency rule for 
which a general notice of proposed rulemaking is promulgated 
on or after such date. 

(b) JUDICIAL REVIEW AND RULE OF CONSTRUCTION.—Except 
as provided in subsection (a)— 

(1) any estimate, analysis, statement, description or report 
prepared under this Act, and any compliance or noncompliance 
with the provisions of this Act, and any determination concern- 
ing the applicability of the provisions of this Act shall not 
be subject to judicial review; and 

(2) no provision of this Act shall be construed to create 
any right or benefit, substantive or procedural, enforceable 
by any person in any administrative or judicial action. 


Approved March 22, 1995. 
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Public Law 104—5 
104th Congress 
An Act 


To amend a provision of part A of title IX of the Elementary and Secondary 
Education Act of 1965, relating to Indian education, to provide a technical amend- 
ment, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. TECHNICAL AMENDMENT. 

Section 9112(a)(1)(A) of the Elementary and Secondary Edu- 
cation Act of 1965 (as added by section 101 of the Improving 
America’s Schools Act of 1994 (Public Law 103-—382)) is amended 
by striking “and” and inserting “or”. 


Approved March 23, 1995. 
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Public Law 104—6 
104th Congress 
An Act 


Making emergency supplemental appropriations and rescissions to preserve and 
enhance the military readiness of the Department of Defense for the fiscal year 
ending September 30, 1995, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, to provide emergency supplemental 
appropriations for the Department of Defense to preserve and 
enhance military readiness for the fiscal year ending September 
30, 1995, and for other purposes, namely: 


TITLE I 
CHAPTER I 
EMERGENCY SUPPLEMENTAL APPROPRIATIONS 
DEPARTMENT OF DEFENSE—MILITARY 
MILITARY PERSONNEL 


MILITARY PERSONNEL, ARMY 


For an additional amount for “Military Personnel, Army,” 
$260,700,000: Provided, That such amount is designated by Con- 
gresS aS an emergency requirement pursuant to_ section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


MILITARY PERSONNEL, NAVY 


For an additional amount for “Military Personnel, Navy,” 
$183,100,000: Provided, That such amount is designated by Con- 
gress aS an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


MILITARY PERSONNEL, MARINE CORPS 


For an additional amount for “Military Personnel, Marine 
Corps,” $25,200,000: Provided, That such amount is designated 
by Congress as an emergency requirement pursuant to section 
251(b)(2)(D\(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 
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MILITARY PERSONNEL, AIR FORCE 


For an additional amount for “Military Personnel, Air Force,” 
$207,100,000: Provided, That such amount is designated by Con- 
gress aS an emergency requirement pursuant to_ section 
25 1(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


RESERVE PERSONNEL, ARMY 


For an additional amount for “Reserve Personnel, Army,” 
$6,500,000: Provided, That such amount is designated by Congress 
as an emergency requirement pursuant to section 251(b)(2)(D)(i) 
of the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended. 

RESERVE PERSONNEL, NAVY 


For an additional amount for “Reserve Personnel, Navy,” 
$9,600,000: Provided, That such amount is designated by Congress 
as an emergency requirement pursuant to section 251(b)(2)(D)(i) 
of the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended. 

RESERVE PERSONNEL, MARINE CORPS 


For an additional amount for “Reserve Personnel, Marine 
Corps,” $1,300,000: Provided, That such amount is designated by 
Congress as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


RESERVE PERSONNEL, AIR FORCE 


For an additional amount for “Reserve Personnel, Air Force,” 
$2,800,000: Provided, That such amount is designated by Congress 
as an emergency requirement pursuant to section 251(b)(2)(D)(i) 
of the Balanced Budget and.Emergency Deficit Control Act of 1985, 
as amended. 

NATIONAL GUARD PERSONNEL, ARMY 


For an additional amount for “National Guard Personnel, 
Army,” $11,000,000: Provided, That such amount is designated 
by Congress as an emergency requirement pursuant to section 
25 1(b)(2)(D\(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For an additional amount for “National Guard Personnel, Air 
Force,” $5,000,000: Provided, That such amount is designated by 
Congress as an emergency requirement pursuant to section 
25 1(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 
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OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 


For an additional amount for “Operation and Maintenance, 
Army,” $936,600,000: Provided, That such amount is designated 
by Congress as an emergency requirement pursuant to section 
25 1(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


OPERATION AND MAINTENANCE, NAVY 


For an additional amount for “Operation and Maintenance, 
Navy,” $423,700,000: Provided, That such amount is designated 
by Congress as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For an additional amount for “Operation and Maintenance, 
Marine Corps,” $33,500,000: Provided, That such amount is des- 
ignated by Congress as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended. 


OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for “Operation and Maintenance, 
Air Force,” $852,500,000: Provided, That such amount is designated 
by Congress as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


OPERATION AND MAINTENANCE, DEFENSE-WIDE 


For an additional amount for “Operation and Maintenance, 
Defense-Wide,” $46,200,000: Provided, That such amount is des- 
ignated by Congress as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For an additional amount for “Operation and Maintenance, 
Navy Reserve,” $15,400,000: Provided, That such amount is des- 
ignated by Congress as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended. 


PROCUREMENT 
OTHER PROCUREMENT, ARMY 


For an additional amount for “Other Procurement, Army,” 
$8,300,000, to remain available until September 30, 1997: Provided, 
That such amount is designated by Congress as an emergency 
requirement pursuant to section 251(b)(2)(D)(i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 
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OTHER DEPARTMENT OF DEFENSE PROGRAMS 


DEFENSE HEALTH PROGRAM 
For an additional amount for “Defense Health Program,” 
$13,200,000: Provided, That such amount is designated by Congress 
as an emergency requirement pursuant to section 251(b)(2)(D)(i) 
of the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended. 


CHAPTER II 
RESCINDING CERTAIN BUDGET AUTHORITY 
DEPARTMENT OF DEFENSE—MILITARY 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, NAVY 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-335, $2,000,000 are rescinded. 


OPERATION AND MAINTENANCE, AIR FORCE 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-335, $2,000,000 are rescinded. 


OPERATION AND MAINTENANCE, DEFENSE-WIDE 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-335, $68,800,000 are rescinded. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-335, $15,400,000 are rescinded. 


OPERATION AND MAINTENANCE, ARMY RESERVE 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-335, $6,200,000 are rescinded. 


ENVIRONMENTAL RESTORATION, DEFENSE 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-335, $300,000,000 are rescinded. 
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FORMER SOVIET UNION THREAT REDUCTION 
(RESCISSION) 


Of the funds made available under this heading 
Law 103-335, $20,000,000 are rescinded. 


PROCUREMENT 


AIRCRAFT PROCUREMENT, ARMY 


(RESCISSION) 


Of the funds made available under this heading i 


Law 103-335, $34,411,000 are rescinded. 
PROCUREMENT OF AMMUNITION, ARMY 


(RESCISSIONS) 


Of the funds made available under this heading i 


Law 102-396, $85,000,000 are rescinded. 
Of the funds made available under this heading 
Law 103-335, $55,900,000 are rescinded. 


OTHER PROCUREMENT, ARMY 
(RESCISSION) 


Of the funds made available under this heading 
Law 103-335, $32,100,000 are rescinded. 


AIRCRAFT PROCUREMENT, AIR FORCE 
(RESCISSIONS AND TRANSFER) 


Of the funds made available under this heading 
Law 102-396, $100,000,000 are rescinded. 

Of the funds made available under this heading 
Law 103-335, $27,500,000 are rescinded. 


in 


in 


in 


in 


in 


Public 


Public 


Public 
Public 


Public 


Public 
Public 


Of the funds made available under this heading in Public 
Law 103-335, $23,500,000 are hereby transferred and made avail- 
able for obligation to Operation and Maintenance, Air Force. 


MISSILE PROCUREMENT, AIR FORCE 
(RESCISSIONS) 


Of the funds made available under this heading 
Law 102-396, $33,000,000 are rescinded. 

Of the funds made available under this heading 
Law 103-139, $99,000,000 are rescinded. 

Of the funds made available under this heading 
Law 103-335, $89,500,000 are rescinded. 


OTHER PROCUREMENT, AIR FORCE 
(RESCISSION) 


Of the funds made available under this heading 
Law 103-335, $6,100,000 are rescinded. 


in 
in 


in 


in 


Public 
Public 


Public 


Public 
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PROCUREMENT, DEFENSE-WIDE 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-335, $32,000,000 are rescinded. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-335, $30,000,000 are rescinded. 


DEFENSE PRODUCTION ACT PURCHASES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-139, $100,000,000 are rescinded. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY 


(RESCISSIONS) 


Of the funds made available under this heading in Public 
Law 103-139, $5,000,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 103-335, $43,000,000 are rescinded. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-335, $68,800,000 are rescinded. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE 


(RESCISSIONS) 


Of the funds made available under this heading in Public 
Law 103—139, $49,600,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 103-335, $191,200,000 are rescinded. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE-WIDE 


(RESCISSIONS) 


Of the funds made available under this heading in Public 
Law 103-139, $77,000,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 103-335, $436,445,000 are rescinded. 
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RELATED AGENCIES 
NATIONAL SECURITY EDUCATION TRUST FUND 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 102—172, $75,000,000 are rescinded. 


CHAPTER III 
GENERAL PROVISIONS 


SEc. 101. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEC. 102. Notwithstanding sections 607 and 630 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2357, 2390) and sections 2608 
and 2350j of title 10, United States Code, all funds received by 
the United States as reimbursement for expenses for which funds 
are provided in this Act shall be deposited in the Treasury as 
miscellaneous receipts. 

Sec. 103. During the current fiscal year, appropriations avail- 
able to the Department of Defense for the pay of civilian personnel 
may be used, without regard to the time limitations specified in 
section 5523(a) of title 5, United States Code, for payments under 
the provisions of section 5523 of title 5, United States Code, in 
the case of employees, or an employee’s dependents or immediate 
family, evacuated from Guantanamo Bay, Cuba, pursuant to the 
August 26, 1994 order of the Secretary of Defense. This section 
shall take effect as of March 5, 1995, and shall apply with respect 
to any payment made on or after that date. 


(INCLUDING TRANSFER OF FUNDS) 


SEc. 104. In addition to amounts appropriated or otherwise 
made available by this Act, $28,297,000 is hereby appropriated 
to the Department of Defense and shall be available only for transfer 
to the United States Coast Guard to cover the incremental operating 
costs associated with Operations Able Manner, Able Vigil, Restore 
Democracy, and Support Democracy: Provided, That such amount 
is designated by Congress as an emergency requirement pursuant 
to section 251(b)(2)(D)(i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 

SEc. 105. (a) Section 8106A of the Department of Defense 
Appropriations Act, 1995 (Public Law 103-335), is amended by 
striking out the last proviso and inserting in lieu thereof the follow- 
ing: “: Provided further, That if, after September 30, 1994, a member 
of the Armed Forces (other than the Coast Guard) is approved 
for release from active duty or full-time National Guard duty and 
that person subsequently becomes employed in a position of civilian 
employment in the Department of Defense within 180 days after 
the release from active duty or full-time National Guard duty, 
then that person is prohibited from receiving payments under a 
Special Separation Benefits program (under section 1174a of title 
10, United States Code) or a Voluntary Separation Incentive pro- 
gram (under section 1175 of title 10, United States Code) by reason 
of the release from active duty or full-time National Guard duty, 
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and the person shall reimburse the United States the total amount, 
if any, paid such person under the program before the employment 
begins”. 

(b) Appropriations available to the Department of Defense for 
fiscal year 1995 may be obligated for making payments under 
sections 1174a and 1175 of title 10, United States Code. 

(c) The amendment made by subsection (a) shall be effective 
as of September 30, 1994. 

SEC. 106. (a) Subsection 8054(g) of the Department of Defense 
Appropriations Act, 1995 (Public Law 103-335), is amended to 
read as follows: “Notwithstanding any other provisions of law, of 
the amounts available to the Department of Defense during fiscal 
year 1995, not more than $1,252,650,000 may be obligated for 
financing activities of defense FFRDCs: Provided, That, in addition 
to any other reductions required by this section, the total amounts 
appropriated in titles II, III, and IV of this Act are hereby reduced 
by $250,000,000 to reflect the funding ceiling contained in this 
subsection and to reflect further reductions in amounts available 
to the Department of Defense to finance activities carried out by 
defense FFRDCs and other entities providing consulting services, 
studies and analyses, systems engineering and technical assistance, 
and technical, engineering and management support.”. 

(b) Subsection 8054(h) of the Department of Defense Appropria- 
tions Act, 1995 (Public Law 103-335), is amended to read as follows: 
“The total amounts appropriated to or for the use of the Department 
of Defense in titles II, III, and IV of this Act are reduced by 
an additional $251,534,000 to reflect savings from the decreased 
use of non-FFRDC consulting services by the Department of 
Defense.”. 

(c) Not later than 60 days after enactment of this Act, the 
Under Secretary of Defense (Comptroller) shall report to the 
Committees on Appropriations of the Senate and the House of 
Representatives as to the total, separate amounts of appropriations 
provided, by title and by appropriations account, in titles II, III, 
and IV of the Department of Defense Appropriations Act, 1995 
(Public Law 103-335), as amended. 

SEC. 107. Within sixty days of the enactment of this Act, 
the President shall submit to Congress a report which shall include 
the following: 

(a) A detailed description of the estimated cumulative 
incremental cost of all United States activities subsequent to 
September 30, 1993, in and around Haiti, including but not 
limited to— 

(1) the cost of all deployments of United States Armed 

Forces and Ccast Guard personnel, training, exercises, 

mobilization, and preparation activities, including the 

preparation of police and military units of the other nations 
of the multinational force involved in enforcement of sanc- 
tions, limits on migration, establishment and maintenance 
of migrant facilities at Guantanamo Bay and elsewhere, 
and all other activities relating to operations in and around 
Haiti; and 
(2) the costs of all other activities relating to United 

States policy toward Haiti, including humanitarian and 

development assistance, reconstruction, balance of pay- 

ments and economic support, assistance provided to reduce 
or eliminate all arrearages owed to International Financial 
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Institutions, all rescheduling or forgiveness of United 
States bilateral and multilateral debt, aid and other finan- 
cial assistance, all in-kind contributions, and all other costs 
to the United States Government. 

(b) A detailed accounting of the source of funds obligated 

or expended to meet the costs described in paragraph (a), 

including— 

(1) in the case of funds expended from the Department 
of Defense budget, a breakdown by military service or 
defense agency, line item, and program; and 

(2) in the case of funds expended from the budgets 
of departments and agencies other than the Department 
of Defense, by department or agency and program. 

SEc. 108. None of the funds appropriated to the Department 
of Defense for the Technology Reinvestment Program under Public 
Law 103-335 shall be obligated for any new projects for which 
a selection has not been made until the Under Secretary of Defense 
for Acquisition and Technology certifies to the Congress that mili- 
tary officers and civilian employees of the military departments 
constitute a majority of the membership on each review panel 
at every proposal evaluation step for the Technology Reinvestment 
Program: Provided, That the Under Secretary of Defense for Reports. 
Acquisition and Technology shall submit to the Congress a report 
describing each new Technology Reinvestment Program project or 
award and the military needs which the project addresses. 

SEC. 109. None of the funds appropriated or otherwise made 
available by this Act may be obligated or expended for assistance 
to or programs in the Democratic People’s Republic of Korea, or 
for implementation of the October 21, 1994, Agreed Framework 
between the United States and the Democratic People’s Republic 
of Korea, unless specifically appropriated for that purpose. 

Sec. 110. During the current fiscal year, none of the funds 
available to the Department of Defense for emergency and extraor- 
dinary expenses may be obligated or expended in an amount of 
$1,000,000 or more for any single transaction without prior notifica- 
tion to the Committees on Appropriations of the Senate and House 
of Representatives, the Senate Armed Services Committee, and 
the House National Security Committee. 

SEc. 111. (a) Notwithstanding any other provision of law, no 
funds appropriated by this Act, or otherwise appropriated or made 
available by any other Act, may be utilized for purposes of entering 
into the agreement described in subsection (b) until the President 
certifies to Congress that— 

(1) Russia has agreed not to sell nuclear reactor components 
to Iran; or 

(2) the issue of the sale by Russia of such components 
to Iran has been resolved in a manner that is consistent with— 

(A) the national security objectives of the United 
States; and 

(B) the concerns of the United States with respect 
to nonproliferation in the Middle East. 

(b) The agreement referred to in subsection (a) is an agreement International 
known as the Agreement on the Exchange of Equipment, Tech- agreements. 
nology, and Materials between the United States Government and 
the Government of the Russian Federation, or any department 
or agency of that government (including the Russian Ministry of 
Atomic Energy), that the United States Government proposes to 
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enter into under section 123 of the Atomic Energy Act of 1954 
(42 U.S.C. 2153). 


DEPARTMENT OF DEFENSE—MILITARY CONSTRUCTION 


SEC. 112. None of the funds made available to the Department 
of Defense for any fiscal year for military construction or family 
housing may be obligated to initiate construction projects upon 
enactment of this Act for any project on an installation that— 

(1) was included in the closure and realignment rec- 
ommendations submitted by the Secretary of Defense to the 

Base Closure and Realignment Commission on February 28, 

1995, unless removed by the Base Closure and Realignment 

Commission, or 

(2) is included in the closure and realignment recommenda- 
tion as submitted to Congress in 1995 in accordance with 
the Defense Base Closure and Realignment Act of 1990, as 

amended (Public Law 101-510): 

Provided, That the prohibition on obligation of funds for projects 
located on an installation cited for realignment are only to be 
in effect if the function or activity with which the project is associ- 
ated will be transferred from the installation as a result of the 
realignment: Provided further, That this provision will remain in 
effect unless the Congress enacts a Joint Resolution of Disapproval 
in accordance with the Defense Base Closure and Realignment 
Act of 1990, as amended (Public Law 101-510). 


(RESCISSIONS) 


SEc. 113. Of the funds appropriated under Public Law 103- 
307, the following funds are hereby rescinded from the following 
accounts in the specified amounts: 

Military Construction, Army, $3,500,000; 

Military Construction, Navy, $3,500,000; 

Military Construction, Air Force, $3,500,000; 

North Atlantic Treaty Organization Infrastructure, 
$33,000,000; 

Base Realignment and Closure Account, Part _ III, 
$32,000,000. 

Of the funds appropriated under Public Law 102-136, the 
following funds are hereby rescinded from the following account 
in the specified amount: 

Military Construction, Naval Reserve, $25,100,000. 

SEc. 114. The Secretary of Defense shall not allocate a rescis- 
sion to any military installation that the Secretary recommends 
for closure or realignment in 1995 under section 2903(c) of the 
Defense Base Closure and Realignment Act of 1990 (subtitle A 
of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note) in 
an amount in excess of the proportionate share for each installation 
for the current fiscal year of the funds rescinded from “Environ- 
mental Restoration, Defense” by this Act. 

SEc. 115. Funds in the amount of $76,900,000 received during 
fiscal years 1994 and 1995 by the Department of the Air Force 
pursuant to the “Memorandum of Agreement between the National 
Aeronautics and Space Administration and the United States Air 
Force on Titan [V/Centaur Launch Support for the Cassini Mission,” 
signed September 8, 1994, and September 23, 1994, and Attach- 
ments A, B, and C to that Memorandum, shall be merged with 
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appropriations available for research, development, test and evalua- 
tion and procurement for fiscal years 1994 and 1995, and shall 
be available for the same time period as the appropriation with 
which merged, and shall be available for obligation only for those 
Titan IV vehicles and Titan IV-related activities under contract 
as of the date of enactment of this Act. 

SEC. 116. Section 8025 of the Department of Defense Appropria- 
tions Act, 1995 (Public Law 103-335), is amended by striking out 
the amount “$203,736,000” and inserting in lieu thereof 
“$170,036,000”. 

SEC. 117. In addition to the rescissions made elsewhere in 
this Act, on September 15, 1995, $100,000,000 shall be rescinded 
from appropriations under title III of the Department of Defense 
Appropriations Act, 1993 (Public Law 102-396). 


CHAPTER IV 


DEPARTMENT OF TRANSPORTATION AND RELATED 
AGENCIES 


DEPARTMENT OF TRANSPORTATION 
FEDERAL RAILROAD ADMINISTRATION 
GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


For an additional amount to enable the Secretary of Transpor- 
tation to make a grant to the National Railroad Passenger Corpora- 
tion, $21,500,000 is hereby appropriated which shall be available 
until expended for capital improvements associated with safety- 
related emergency repairs at the existing Pennsylvania Station 
in New York City: Provided, That none of the funds herein appro- 
priated shall be used for the redevelopment of the James A. Farley 
Post Office Building in New York City as a train station and 
commercial center: Provided further, That the $21,500,000 shall 
be considered part of the Federal cost share for the redevelopment 
of the James A. Farley Post Office Building, if authorized. 


TITLE II 
RESCISSIONS 
The following rescissions of budget authority are made, namely: 
CHAPTER I 


DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE 
JUDICIARY, AND RELATED AGENCIES 


DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 
IMMIGRATION EMERGENCY FUND 
(RESCISSION) 


Of the amounts made available under this heading in Public 
Law 103-317, $45,000,000 are rescinded. 
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DEPARTMENT OF COMMERCE 
NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 
INDUSTRIAL TECHNOLOGY SERVICES 
(RESCISSION) 
Of the amounts made available under this heading in Public 
Law 103-317 for the Advanced Technology Program, $90,000,000 
are rescinded. 


NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


INFORMATION INFRASTRUCTURE GRANTS 
(RESCISSION) 


Of the amounts made available under this heading in Public 
Law 103-317, $15,000,000 are rescinded. 


RELATED AGENCIES 
SMALL BUSINESS ADMINISTRATION 
SALARIES AND EXPENSES 
(RESCISSION) 

Of the funds made available under this heading in Public 
Law 103-317 for tree-planting grants pursuant to section 24 of 
the Small Business Act, as amended, $15,000,000 are rescinded. 

LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 
(RESCISSION) 

Of the funds made available under this heading in Public 
Law 103-317 for payment to the Legal Services Corporation to 
carry out the purposes of the Legal Services Corporation Act of 
1974, as amended, $15,000,000 are rescinded. 

CHAPTER II 
ENERGY AND WATER DEVELOPMENT 
DEPARTMENT OF ENERGY 
ATOMIC ENERGY DEFENSE ACTIVITIES 
DEFENSE ENVIRONMENTAL RESTORATION AND WASTE MANAGEMENT 


(RESCISSION) 


Of the amounts made available under this heading in Public 
Law 103-316 and prior years’ Energy and Water Development 
Appropriations Acts, $200,000,000 are rescinded. 
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DEPARTMENT OF DEFENSE—CIVIL 
_ DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS—CIVIL 
FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES, ARKANSAS, IL- 
LINOIS, KENTUCKY, LOUISIANA, MISSISSIPPI, MISSOURI, AND TEN- 
NESSEE 


Of the funds appropriated in Public Law 103-316, $3,000,000 
is hereby authorized for appropriation to the Corps of Engineers 
to initiate and complete remedial measures to prevent slope instabil- 
ity at Hickman Bluff, Kentucky. 


CHAPTER III 


FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED 
AGENCIES 


MULTILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL FINANCIAL INSTITUTIONS 
CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-306, $60,000,000 are rescinded. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-306, $62,014,000 are rescinded. 


BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
DEVELOPMENT ASSISTANCE FUND 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-306 and prior appropriations Acts, $12,500,000 are 
rescinded. 


ASSISTANCE FOR THE NEW INDEPENDENT STATES OF THE FORMER 
SOVIET UNION 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-87 and Public Law 103-306, $7,500,000 are rescinded. 
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Of the funds made available under this heading in Public 
Law 103-87 for support of an officer resettlement program in Russia 
as described in section 560(a)(5), $15,000,000 shall be allocated 
to other economic assistance and for related programs for the New 
Independent States of the Former Soviet Union notwithstanding 
the allocations provided in section 560 of said Act: Provided, That 
such funds shall not be available for assistance to Russia. 


CHAPTER IV 
DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES 


DEPARTMENT OF ENERGY 
CLEAN CQAL TECHNOLOGY 


(RESCISSION) 


Of the funds made available under this heading for obligation 
in fiscal year 1996, $50,000,000 are rescinded and of the funds 
made available under this heading for obligation in fiscal year 
1997, $150,000,000 are rescinded: Provided, That funds made avail- 
able in previous appropriations Acts shall be available for any 
ongoing project regardless of the separate request for proposal 
under which the project was selected. 


DEPARTMENT OF THE INTERIOR 
UNITED STATES FISH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-332— 

(1) $1,500,000 are rescinded from the amounts available 
for making determinations whether a species is a threatened 
or endangered species and whether habitat is critical habitat 
under the Endangered Species Act of 1973 (16 U.S.C. 1531 
et seq.); and 

(2) none of the remaining funds appropriated under that 
heading may be made available for making a final determina- 
tion that a species is threatened or endangered or that habitat 
constitutes critical habitat (except a final determination that 
a species previously determined to be endangered is no longer 
endangered but continues to be threatened). 

To the extent that the Endangered Species Act of 1973 has 
been interpreted or applied in any court order (including an order 
approving a settlement between the parties to a civil action) to 
require the making of a determination respecting any number of 
species or habitats by a date certain, that Act shall not be applied 
to require that the determination be made by that date if the 
making of the determination is made impracticable by the rescission 
made by the preceding sentence. 
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CHAPTER V 


DEPARTMENTS OF LABOR, HEALTH AND HUMAN 
SERVICES, EDUCATION, AND RELATED AGENCIES 


DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333 for carrying out title II, part C of the Job Training 
Partnership Act, $200,000,000 are rescinded. 


DEPARTMENT OF EDUCATION 
SCHOOL IMPROVEMENT PROGRAMS 


(RESCISSION) 

Of the funds made available under this heading in Public 
Law 103-333 for new education infrastructure improvement grants, 
$65,000,000 are rescinded. 

STUDENT FINANCIAL ASSISTANCE 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-112, $35,000,000 made available for title IV, part A, 
subpart 1 of the Higher Education Act are rescinded. 


CHAPTER VI 


DEPARTMENT OF TRANSPORTATION AND RELATED 
AGENCIES 


DEPARTMENT OF TRANSPORTATION 


FEDERAL AVIATION ADMINISTRATION 
FACILITIES AND EQUIPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 
(RESCISSION) 
Of the available balances under this heading that remain 


unobligated for the “advanced automation system”, $35,000,000 are 
rescinded. 
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FEDERAL HIGHWAY ADMINISTRATION 
MISCELLANEOUS HIGHWAY DEMONSTRATION PROJECTS 
(HIGHWAY TRUST FUND) 
(RESCISSION) 
Of the available appropriated balances provided in Public Law 


93-87; Public Law 98-8; Public Law 98—473; and Public Law 100- 
71, $12,004,450 are rescinded. 


‘FEDERAL RAILROAD ADMINISTRATION 


LOCAL RAIL FREIGHT ASSISTANCE 
(RESCISSION) 


Of the available balances under this heading, $6,563,000 are 
rescinded. 


PENNSYLVANIA STATION REDEVELOPMENT PROJECT 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-331, $40,000,000 are rescinded. 


CHAPTER VII 


DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT, AND INDEPENDENT AGENCIES 


INDEPENDENT AGENCIES 
ENVIRONMENTAL PROTECTION AGENCY 
ADMINISTRATIVE PROVISION 


California. The Congress finds that the 1990 amendments to the Clean 

Air pollution Air Act (Public Law 101-549) superseded prior requirements of 

control. the Clean Air Act regarding the demonstration of attainment of 
national ambient air quality standards for the South Coast, Ven- 
tura, and Sacramento areas of California and thus eliminated the 
obligation of the Administrator of the Environmental Protection 
Agency to promulgate a Federal implementation plan under section 
110(e) of the Clean Air Act for those areas. Upon the enactment 
of this Act, any Federal implementation plan that has been promul- 
gated by the Administrator of the Environmental Protection Agency 
under the Clean Air Act for the South Coast, Ventura, or Sac- 
ramento areas of California pursuant to a court order or settlement 
shall be rescinded and shall have no further force and effect. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
NATIONAL AERONAUTICAL FACILITIES 
Public Law 103-327 is amended in the paragraph under this 


108 Stat. 2326. heading by striking “March 31, 1997” and all that follows, and 
inserting in lieu thereof: “September 30, 1997: Provided, That not 
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to exceed $35,000,000 shall be available for obligation prior to 
October 1, 1996.”. 


TITLE Il1I—MISCELLANEOUS 


SEC. 301. Notwithstanding sections 12106, 12107, and 12108 Maritime affairs. 
of title 46, United States Code, and section 27 of the Merchant L.R. BEATTIE. 
Marine Act, 1920 (46 App. U.S.C. 883), as applicable on the date 
of enactment of this Act, the Secretary of Transportation may 
issue a certificate of documentation for the vessel L. R. BEATTIE, 

United States official number 904161. 


TITLE TV—MEXICAN DEBT DISCLOSURE ACT OF 1995 Mexican Debt 


Disclosure Act of 
SEC. 401. SHORT TITLE. 1995. 
31 USC 5302 


This title may be cited as the “Mexican Debt Disclosure Act note. 
of 1995”. 


SEC, 402. FINDINGS. 


The Congress finds that— 

(1) Mexico is an important neighbor and trading partner 
of the United States; 

(2) on January 31, 1995, the President approved a program 
of assistance to Mexico, in the form of swap facilities and 
securities guarantees in the amount of $20,000,000,000, using 
the exchange stabilization fund; 

(3) the program of assistance involves the participation 
of the Board of Governors of the Federal Reserve System, 
the International Monetary Fund, the Bank for International 
Settlements, the International Bank for Reconstruction and 
Development, the Inter-American Development Bank, the Bank 
of Canada, and several Latin American countries; 

(4) the involvement of the exchange stabilization fund and 
the Board of Governors of the Federal Reserve System means 
that United States taxpayer funds will be used in the assistance 
effort to Mexico; 

(5) assistance provided by the International Monetary 
Fund, the International Bank for Reconstruction and Develop- 
ment, and the Inter-American Development Bank may require 
additional United States contributions of taxpayer funds to 
those entities; 

(6) the immediate use of taxpayer funds and the potential 
requirement for additional future United States contributions 
of taxpayer funds necessitates congressional oversight of the 
disbursement of funds; and 

(7) the efficacy of the assistance to Mexico is contingent 
on the pursuit of sound economic policy by the Government 
of Mexico. 


SEC. 403. PRESIDENTIAL REPORTS. 


(a) REPORTING REQUIREMENT.—Not later than June 30, 1995, 
and every 6 months thereafter, the President shall transmit to 
the appropriate congressional committees a report concerning all 
guarantees issued to, and short-term and long-term currency swaps 
with, the Government of Mexico by the United States Government, 
including the Board of Governors of the Federal Reserve System. 

(b) CONTENTS OF REPORTS.—Each report described in subsection 
(a) shall contain a description of the following actions taken, or 
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economic situations existing, during the preceding 6-month period 
or, in the case of the initial report, during the period beginning 
on the date of enactment of this Act: 

(1) Changes in wage, price, and credit controls in the Mexi- 
can economy. 

(2) Changes in taxation policy of the Government of Mexico. 

(3) Specific actions taken by the Government of Mexico 
to further privatize the economy of Mexico. 

(4) Actions taken by the Government of Mexico in the 
development of regulatory policy that significantly affected the 
performance of the Mexican economy. 

(5) Consultations concerning the program approved by the 
President, including advice on economic, monetary, and fiscal 
policy, held between the Government of Mexico and the Sec- 
retary of the Treasury (including any designee of the Secretary) 
and the conclusions resulting from any periodic reviews under- 
taken by the International Monetary Fund pursuant to the 
Fund’s loan agreements with Mexico. 

(6) All outstanding loans, credits, and guarantees provided 
to the Government of Mexico, by the United States Government, 
including the Board of Governors of the Federal Reserve Sys- 
tem, set forth by category of financing. 

(7) The progress the Government of Mexico has made in 
stabilizing the peso and establishing an independent central 
bank or currency board. 

(c) SUMMARY OF TREASURY DEPARTMENT REPORTS.—In addition 
to the information required to be included under subsection (b), 
each report required under this section shall contain a summary 
of the information contained in all reports submitted under section 
404 during the period covered by the report required under this 
section. 


SEC. 404. REPORTS BY THE SECRETARY OF THE TREASURY. 


(a) REPORTING REQUIREMENT.—Beginning on the last day of 
the first month which begins after the date of enactment of this 
Act, and on the last day of every month thereafter, the Secretary 
of the Treasury shall submit to the appropriate congressional 
committees a report concerning all guarantees issued to, and short- 
term and long-term currency swaps with, the Government of Mexico 
by the United States Government, including the Board of Governors 
of the Federal Reserve System. 

(b) CONTENTS OF REPORTS.—Each report described in subsection 
(a) shall include a description of the following actions taken, or 
economic situations existing, during the month in which the report 
is required to be submitted: 

(1) The current condition of the Mexican economy. 

(2) The reserve positions of the central bank of Mexico 
and data relating to the functioning of Mexican monetary policy. 

(3) The amount of any funds disbursed from the exchange 
stabilization fund pursuant to the program of assistance to 
the Government of Mexico approved by the President on Janu- 
ary 31, 1995. 

(4) The amount of any funds disbursed by the Board of 
Governors of the Federal Reserve System pursuant to the pro- 
gram of assistance referred to in paragraph (3). 

(5) Financial transactions, both inside and outside of Mex- 
ico, made during the reporting period involving funds disbursed 
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to Mexico from the exchange stabilization fund or proceeds 
of Mexican Government securities guaranteed by the exchange 
stabilization fund. 

(6) All outstanding guarantees issued to, and short-term 
and medium-term currency swaps with, the Government of 
Mexico by the Secretary of the Treasury, set forth by category 
of financing. 

(7) All outstanding currency swaps with the central bank 
of Mexico by the Board of Governors of the Federal Reserve 
System and the rationale for, and any expected costs of, such 
transactions. 

(8) The amount of payments made by customers of Mexican 
petroleum companies that have been deposited in the account 
at the Federal Reserve Bank of New York established to ensure 
repayment of any payment by the United States Government, 
including the Board of Governors of the Federal Reserve Sys- 
tem, in connection with any guarantee issued to, or any swap 
with, the Government of Mexico. 

(9) Any setoff by the Federal Reserve Bank of New York 
against funds in the account described in paragraph (8). 

(10) To the extent such information is available, once there 
has been a setoff by the Federal Reserve Bank of New York, 
any interruption in deliveries of petroleum products to existing 
customers whose payments were setoff. 

(11) The interest rates and fees charged to compensate 
the Secretary of the Treasury for the risk of providing financing. 


SEC. 405. TERMINATION OF REPORTING REQUIREMENTS. 


The requirements of sections 403 and 404 shall terminate on 
the date that the Government of Mexico has paid all obligations 
with respect to swap facilities and guarantees of securities made 
available under the program approved by the President on January 
31, 1995. 


SEC. 406. PRESIDENTIAL CERTIFICATION REGARDING SWAP OF CUR- 
RENCIES TO MEXICO THROUGH EXCHANGE STABILIZA- 
TION FUND OR FEDERAL RESERVE. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
no loan, credit, guarantee, or arrangement for a swap of currencies 
to Mexico through the exchange stabilization fund or by the Board 
of Governors of the Federal Reserve System may be extended or 
(if already extended) further utilized, unless and until the President 
submits to the appropriate congressional committees a certification 
that— 

(1) there is no projected cost (as defined in the Credit 
Reform Act of 1990) to the United States from the proposed 
loan, credit, guarantee, or currency swap; 

(2) all loans, credits, guarantees, and currency swaps are 
adequately backed to ensure that all United States funds are 
repaid; 

(3) the Government of Mexico is making progress in ensur- 
ing an independent central bank or an independent currency 
control mechanism; 

(4) Mexico has in effect a significant economic reform effort; 
and 

(5) the President has provided the documents described 
in paragraphs (1) through (28) of House Resolution 80, adopted 
March 1, 1995. 


109 STAT. 91 





109 STAT. 92 





PUBLIC LAW 104—6—APR. 10, 1995 


(b) TREATMENT OF CLASSIFIED OR PRIVILEGED MATERIAL.—For 
purposes of the certification required by subsection (a)(5), the Presi- 
dent shall specify, in the case of any document that is classified 
or subject to applicable privileges, that, while such document may 
not have been produced to the House of Representatives, in lieu 
thereof it has been produced to specified Members of Congress 
or their designees by mutual agreement among the President, the 
Speaker of the House, and the chairmen and ranking members 
of the Committee on Banking and Financial Services, the Committee 
on International Relations, and the Permanent Select Committee 
on Intelligence of the House. 

SEC. 407. DEFINITIONS. 

For purposes of this title, the following definitions shall apply: 

(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 
“appropriate congressional committees” means the Committees 
on International Relations and Banking and Financial Services 
of the House of Representatives, the Committees on Foreign 
Relations and Banking, Housing, and Urban Affairs of the 
Senate, and the Committees on Appropriations of the House 
of Representatives and the Senate. 

(2) EXCHANGE STABILIZATION FUND.—The term “exchange 
stabilization fund” means the stabilization fund referred to 
in section 5302(a)(1) of title 31, United States Code. 

This Act may be cited as the “Emergency Supplemental Appro- 
priations and Rescissions for the Department of Defense to Preserve 
and Enhance Military Readiness Act of 1995”. 


Approved April 10, 1995. 


LEGISLATIVE HISTORY—H.R. 889: 


HOUSE REPORTS: Nos. 104-29 (Comm. on Appropriations) and 104—101 (Comm. 
of Conference). 
SENATE REPORTS: No. 104-12 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
Feb. 22, considered and passed House. 
Mar. 7—10, 13-16, considered and passed Senate, amended. 
Apr. 6, House and Senate agreed to conference report. 
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Public Law 104—7 
104th Congress 
An Act 


To amend the Internal Revenue Code of 1986 to permanently extend the deduction 
for the health insurance costs of self-employed individuals, to repeal the provision 
permitting nonrecognition of gain on sales and exchanges effectuating policies 
of the Federal Communications Commission, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PERMANENT EXTENSION AND INCREASE OF DEDUCTION 
FOR HEALTH INSURANCE COSTS OF SELF-EMPLOYED 
INDIVIDUALS. 


(a) PERMANENT EXTENSION.—Subsection (1) of section 162 of 
the Internal Revenue Code of 1986 (relating to special rules for 
health insurance costs of self-employed individuals) is amended 
by striking paragraph (6). 

(b) INCREASE IN DEDUCTION.—Paragraph (1) of section 162(1) 
of the Internal Revenue Code of 1986 is amended by striking 
“25 percent” and inserting “30 percent”. 

(c) EFFECTIVE DATES.— 

(1) EXTENSION.—The amendment made by subsection (a) 

shall apply to taxable years beginning after December 31, 1993. 

(2) INCREASE.—The amendment made by subsection (b) 

shall apply to taxable years beginning after December 31, 1994. 


SEC. 2. REPEAL OF NONRECOGNITION ON FCC CERTIFIED SALES AND 
EXCHANGES. 


(a) IN GENERAL.—Subchapter O of chapter 1 of the Internal 
Revenue Code of 1986 is amended by striking part V (relating 
to changes to effectuate FCC policy). 

(b) CONFORMING AMENDMENTS.—Sections 1245(b)(5) and 
1250(d)(5) of the Internal Revenue Code of 1986 are each amended— 

(1) by striking “section 1071 (relating to gain from sale 
or exchange to effectuate polices of FCC) or”, and 
(2) by striking “1071 AND” in the heading thereof. 

(c) CLERICAL AMENDMENT.—The table of parts for such sub- 
chapter O is amended by striking the item relating to part V. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by this section 
shall apply to— 

(A) sales and exchanges on or after January 17, 1995, 
and 

(B) sales and exchanges before such date if the FCC 
tax certificate with respect to such sale or exchange is 
issued on or after such date. 
(2) BINDING CONTRACTS.— 
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(A) IN GENERAL.—The amendments made by this sec- 
tion shall not apply to any sale or exchange pursuant 
to a written contract which was binding on January 16, 
1995, and at all times thereafter before the sale or 
exchange, if the FCC tax certificate with respect to such 
sale or exchange was applied for, or issued, on or before 
such date. 

(B) SALES CONTINGENT ON ISSUANCE OF CERTIFICATE.— 

(i) IN GENERAL.—A contract shall be treated as 
not binding for purposes of subparagraph (A) if the 
sale or exchange pursuant te such contract, or the 
material terms of such contract, were contingent, at 
any time on January 16, 1995, on the issuance of 
an FCC tax certificate. The preceding sentence shall 
not apply if the FCC tax certificate for such sale or 

exchange is issued on or before January 16, 1995. 

(ii) MATERIAL TERMS.—For purposes of clause (i), 
the material terms of a contract shall not be treated 
as contingent on the issuance of an FCC tax certificate 
solely because such terms provide that the sales price 
would, if such certificate were not issued, be increased 
by an amount not greater than 10 percent of the sales 
price otherwise provided in the contract. 

(3) FCC TAX CERTIFICATE.—For purposes of this subsection, 


the term “FCC tax certificate” means any certificate of the 
Federal Communications Commission for the effectuation of 
section 1071 of the Internal Revenue Code of 1986 (as in 
effect on the day before the date of the enactment of this 
Act). 


SEC. 3. SPECIAL RULES RELATING TO INVOLUNTARY CONVERSIONS. 


(a) REPLACEMENT PROPERTY ACQUIRED BY CORPORATIONS FROM 
RELATED PERSONS.— 


(1) IN GENERAL.—Section 1033 of the Internal Revenue 


Code of 1986 (relating to involuntary conversions) is amended 

by redesignating subsection (i) as subsection (j) and by inserting 

after subsection (h) the following new subsection: 

“(i) NONRECOGNITION Not To APPLY IF CORPORATION ACQUIRES 
REPLACEMENT PROPERTY FROM RELATED PERSON.— 


“(1) IN GENERAL.—In the case of— 

“(A) a C corporation, or 

“(B) a partnership in which 1 or more C corporations 
own, directly or indirectly (determined in accordance with 
section 707(b)(3)), more than 50 percent of the capital 
interest, or profits interest, in such partnership at the 
time of the involuntary conversion, 


subsection (a) shall not apply if the replacement property or 
stock is acquired from a related person. The preceding sentence 
shall not apply to the extent that the related person acquired 
the replacement property or stock from an unrelated person 
during the period described in subsection (a)(2)(B). 


“(2) RELATED PERSON.—For purposes of this subsection, 


a person is related to another person if the person bears a 
relationship to the other person described in section 267(b) 
or 707(b)(1).” 
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(2) EFFECTIVE DATE.—The amendment made by paragraph 26 USC 1033 
(1) shall apply to involuntary conversions occurring on or after 0te. 
February 6, 1995. 
(b) APPLICATION OF SECTION 1033 TO CERTAIN SALES REQUIRED 
FOR MICROWAVE RELOCATION.— 
(1) IN GENERAL.—Section 1033 of the Internal Revenue 
Code of 1986 (relating to involuntary conversions), as amended 
by subsection (a), is amended by redesignating subsection (j) 
as subsection (k) and by inserting after subsection (i) the follow- 
ing new subsection: 
“(j) SALES OR EXCHANGES TO IMPLEMENT MICROWAVE RELOCA- 
TION POLICY.— 
“(1) IN GENERAL.—For purposes of this subtitle, if a tax- 
payer elects the application of this subsection to a qualified 
sale or exchange, such sale or exchange shall be treated as 
an involuntary conversion to which this section applies. 
“(2) QUALIFIED SALE OR EXCHANGE.—For purposes of para- 
graph (1), the term ‘qualified sale or exchange’ means a sale 
or exchange before January 1, 2000, which is certified by the 
Federal Communications Commission as having been made 
by a taxpayer in connection with the relocation of the taxpayer 
from the 1850—-1990MHz spectrum by reason of the Federal 
Communications Commission’s reallocation of that spectrum 
for use for personal communications services. The Commission 
shall transmit copies of certifications under this paragraph 
to the Secretary.” 
(2) EFFECTIVE DATE.—The amendment made by paragraph 26 USC 1033 
(1) shall apply to sales or exchanges after March 14, 1995. note. 


SEC. 4. DENIAL OF EARNED INCOME CREDIT FOR INDIVIDUALS HAV- 
ING EXCESSIVE INVESTMENT INCOME. 


(a) IN GENERAL.—Section 32 of the Internal Revenue Code 
of 1986 is amended by redesignating subsections (i) and (j) as 
subsections (j) and (k), respectively, and by inserting after sub- 
section (h) the following new subsection: 

“(i) DENIAL OF CREDIT FOR INDIVIDUALS HAVING EXCESSIVE 
INVESTMENT INCOME.— 

“(1) IN GENERAL.—No credit shall be allowed under sub- 
section (a) for the taxable year if the aggregate amount of 
— income of the taxpayer for the taxable year exceeds 
$2,350. 

“(2) DISQUALIFIED INCOME.—For purposes of paragraph (1), 
the term ‘disqualified income’ means— 

“(A) interest or dividends to the extent includible in 
gross income for the taxable year, 

“(B) interest received or accrued during the taxable 
year which is exempt from tax imposed by this chapter, 
and 

“(C) the excess (if any) of— 

“(i) gross income from rents or royalties not derived 
in the ordinary course of a trade or business, over 
“(ii) the sum of— 

“(I) the deductions (other than interest) which 
are clearly and directly allocable to such gross 
income, plus 

“(II) interest deductions properly allocable to 
such gross income.” 
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(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 1995. 


SEC. 5. EXTENSION OF SPECIAL RULE FOR CERTAIN GROUP HEALTH 
PLANS. 
Section 13442(b) of the Omnibus Budget Reconciliation Act 
of 1993 (Public Law 103-66) is amended by striking “May 12, 
1995” and inserting “December 31, 1995”. 


SEC. 6. STUDY OF EXPATRIATION TAX. 


(a) IN GENERAL.—The staff of the Joint Committee on Taxation 
shall conduct a study of the issues presented by any proposals 
to affect the taxation of expatriation, including an evaluation of— 

(1) the effectiveness and enforceability of current law with 
respect to the tax treatment of expatriation, 

(2) the current level of expatriation for tax avoidance pur- 
poses, 

(3) any restrictions imposed by any constitutional require- 
ment that the Federal income tax apply only to realized gains, 

(4) the application of international human rights principles 
to taxation of expatriation, 

(5) the possible effects of any such proposals on the free 
flow of capital into the United States, 

(6) the impact of any such proposals on existing tax treaties 
and future treaty negotiations, 

(7) the operation of any such proposals in the case of 
interests in trusts, 

(8) the problems of potential double taxation in any such 
proposals, 

(9) the impact of any such proposals on the trade policy 
objectives of the United States, 

(10) the administrability of such proposals, and 

(11) possible problems associated with existing law, includ- 
ing estate and gift tax provisions. 

(b) REPoRT.—The Chief of Staff of the Joint Committee on 
Taxation shall, not later than June 1, 1995, report the results 
of the study conducted under subsection (a) to the Chairmen of 
the Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate. 


Approved April 11, 1995. 


LEGISLATIVE HISTORY—H.R. 831: 
HOUSE REPORTS: Nos. 104-32 (Comm. on Ways and Means) and 104—92 (Comm. 
of Conference). 
SENATE REPORTS: No. 104-16 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
Feb. 21, considered and passed House. 
Mar. 24, considered and passed Senate, amended. 
Mar. 30, House agreed to conference report. 
Mar. 31, Apr. 3, Senate considered and agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 31 (1995): 
Apr. 6, Presidential statement. 
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Public Law 104—8 
104th Congress 
An Act 


To eliminate budget deficits and management inefficiencies in the government of 
the District of Columbia through the establishment of the District of Columbia 
Financial Responsibility and Management Assistance Authority, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “District of 
Columbia Financial Responsibility and Management Assistance Act 
of 1995”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Findings; purpose. 


TITLE I—ESTABLISHMENT AND ORGANIZATION OF AUTHORITY 


Sec. 101. District of Columbia Financial Responsibility and Management Assist- 
ance Authority. 

Sec. 102. Executive director and staff of Authority. 

Sec. 103. Powers of Authority. 

Sec. 104. Exemption from liability for claims. 

Sec. 105. Treatment of actions arising from act. 

Sec. 106. Funding for operation of Authority. 

Sec. 107. Suspension of activities. 

Sec. 108. Aapiliaiien of laws of District of Columbia to Authority. 


TITLE II—RESPONSIBILITIES OF AUTHORITY 


Subtitle A—Establishment and Enforcement of Financial Plan and Budget 
for District Government 


Sec. 201. Development of financial plan and budget for District of Columbia. 
Sec. 202. Process for submission and approval of financial plan and annual District 
budget. 
Sec. 203. Seten of activities of District government to ensure compliance with ap- 
proved financial plan and budget. 
Sec. 204. Restrictions on borrowing by District during control year. 
“Sec. 601. Transitional provision for short-term advances. 
“Sec. 602. Short-term advances for seasonal cash-flow management. 
“Sec. 603. Security for advances. 
“Sec. 604. Reimbursement to the Treasury. 
“Sec. 605. Definitions. 
Sec. 205. Deposit of annual Federal payment with Authority. 
Sec. 206. Effect of finding of non-compliance with financial plan and budget. 
Sec. 207. Recommendations on financial stability and management responsibility. 
Sec. 208. Special rules for fiscal year 1996. 
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2. FINDINGS; PURPOSE. 
(a) FINDINGS.—Congress finds the following: 

(1) A combination of accumulated operating deficits, cash 
shortages, management inefficiencies, and deficit spending in 
the current fiscal year have created a fiscal emergency in 
the District of Columbia. 

(2) As a result of its current financial problems and 
management inefficiencies, the District of Columbia govern- 
ment fails to provide its citizens with effective and efficient 
services in areas such as education, health care, crime preven- 
tion, trash collection, drug abuse treatment and prevention, 
human services delivery, and the supervision and training of 
government personnel. 

(3) The current financial and management problems of 
the District government have already adversely affected the 
long-term economic health of the District of Columbia by caus- 
ing the migration of residents and businesses out of the District 
of Columbia and the failure of new residents and businesses 
to move to the District of Columbia. 

(4) The fiscal and management problems in the District 
of Columbia government are pervasive across all segments of 
the government. 

(5) A comprehensive approach to fiscal, management, and 
structural problems must be undertaken which exempts no 
part of the District government and which preserves home 
rule for the citizens of the District of Columbia. 

(6) The current deficit of the District of Columbia must 
be resolved over a multi-year period, since it cannot be effec- 
tively addressed in a single year. 

(7) The ability of the District government to obtain funds 
from capital markets in the future will be severely diminished 
without Congressional action to restore its financial stability. 

(8) The failure to improve the financial situation of the 
District government will adversely affect the long-term eco- 
nomic health of the entire National Capital region. 

(9) The efficient operation of the Federal Government may 
be adversely affected by the current problems of the District 
of Columbia not only through the services the District govern- 
ment provides directly to the Federal Government but through 
services provided indirectly such as street and traffic flow 
maintenance, public safety, and services affecting tourism. 

(b) PURPOSE.—The purposes of this Act are as follows: 
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(1) To eliminate budget deficits and cash shortages of the 
District of Columbia through visionary financial planning, 
sound budgeting, accurate revenue forecasts, and careful spend- 
ing. 

(2) To ensure the most efficient and effective delivery of 
services, including public safety services, by the District govern- 
ment during a period of fiscal emergency. 

(3) To conduct necessary investigations and studies to 
determine the fiscal status and operational efficiency of the 
District government. 

(4) To assist the District government in— 

(A) restructuring its organization and workforce to 
ensure that the residents of the District of Columbia are 
served by a local government that is efficient and effective; 

(B) achieving an appropriate relationship with the Fed- 
eral Government; 

(C) ensuring the appropriate and efficient delivery of 
services; and 

(D) modernizing its budget, accounting, personnel, 
procurement, information technology, and management 
systems to ensure the maximum financial and performance 
accountability of the District government and its officers 
and employees. 

(5) To enhance the District government’s access to the 
capital markets and to ensure the continued orderly payment 
of its debt service obligations. 

(6) To ensure the long-term financial, fiscal, and economic 
vitality and operational efficiency of the District of Columbia. 

(7) To examine the programmatic and structural relation- 
ship between the District government and the Federal Govern- 
ment. 

(8) To provide for the review of the financial impact of 
activities of the District government before such activities are 
implemented or submitted for Congressional review. 

(c) RULES OF CONSTRUCTION.—Nothing in this Act may be 
construed 

(1) to relieve any obligations existing as of the date of 
the enactment of this Act of the District government to repay 
any individual or entity from whom the District has borrowed 
funds, whether through the issuance of bonds or otherwise; 

(2) to limit the authority of Congress to exercise ultimate 
legislative authority over the District of Columbia pursuant 
to Article I, section 8, clause 17 of the Constitution of the 
United States; 

(3) to amend, supersede, or alter the provisions of title 
11 of the District of Columbia Code, or sections 431 through 
434, 445, and 602(a)(4) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act (pertaining to the 
organization, powers, and jurisdiction of the District of Colum- 
bia courts); or 

(4) to authorize the application of section 103(e) or 303(b)(3) 
of this Act (relating to issuance of subpoenas) to judicial officers 
or employees of the District of Columbia courts. 
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TITLE I—ESTABLISHMENT AND 
ORGANIZATION OF AUTHORITY 


SEC. 101. DISTRICT OF COLUMBIA FINANCIAL RESPONSIBILITY AND 
MANAGEMENT ASSISTANCE AUTHORITY. 


(a) ESTABLISHMENT.—Pursuant to Article I, section 8, clause 
17 of the Constitution of the United States, there is hereby estab- 
lished the District of Columbia Financial Responsibility and 
Management Assistance Authority, consisting of members appointed 
by the President in accordance with subsection (b). Subject to the 
conditions described in section 108 and except as otherwise provided 
in this Act, the Authority is established as an entity within the 
government of the District of Columbia, and is not established 
as a department, agency, establishment, or instrumentality of the 
United States Government. 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—The Authority shall consist of 5 members 
appointed by the President who meet the qualifications 
described in subsection (c), except that the Authority may take 
any action under this Act (or any amendments made by this 
Act) at any time after the President has appointed 3 of its 
members. 

(2) CONSULTATION WITH CONGRESS.—The President shall 
appoint the members of the Authority after consulting with 
the Chair of the Committee on Appropriations and the Chair 
of the Committee on Government Reform and Oversight of 
the House of Representatives, the Chair of the Committee 
on Appropriations and the Chair of the Committee on Govern- 
mental Affairs of the Senate, and the Delegate to the House 
of Representatives from the District of Columbia. 

(3) CHAIR.—The President shall designate one of the mem- 
bers of the Authority as the Chair of the Authority. 

(4) SENSE OF CONGRESS REGARDING DEADLINE FOR APPOINT- 
MENT.—It is the sense of Congress that the President should 
appoint the members of the Authority as soon as practicable 
after the date of the enactment of this Act, but in no event 
later than 25 days after the date of the enactment of this 
Act. 

(5) TERM OF SERVICE.— 

(A) IN GENERAL.—Except as provided in subparagraph 

(B), each member of the Authority shall be appointed for 

a term of 3 years. 

(B) APPOINTMENT FOR TERM FOLLOWING INITIAL 

TERM.—As designated by the President at the time of 

appointment for the term immediately following the initial 

term, of the members appointed for the term immediately 
following the initial term— 
(i) 1 member shall be appointed for a term of 
1 year; 
(ii) 2 members shall be appointed for a term of 
2 years; and 
(iii) 2 members shall be appointed for a term of 
3 years. 
(C) REMOVAL.—The President may remove any member 
of the Authority only for cause. 
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(c) QUALIFICATIONS FOR MEMBERSHIP.—An individual meets the 
qualifications for membership on the Authority if the individual— 
(1) has knowledge and expertise in finance, management, 
and the organization or operation of business or government; 

(2) does not provide goods or services to the District govern- 
ment (and is not the spouse, parent, child, or sibling of an 
individual who provides goods and services to the District 
government); 

(3) is not an officer or employee of the District government; 
and 

(4) maintains a primary residence in the District of Colum- 
bia or has a primary place of business in the District of Colum- 
bia. 

(d) NO COMPENSATION FOR SERVICE.—Members of the Authority 
shall serve without pay, but may receive reimbursement for any 
reasonable and necessary expenses incurred by reason of service 
on the Authority. 

(e) ADOPTION OF By-LAWS FOR CONDUCTING BUSINESS OF 
AUTHORITY.— 

(1) IN GENERAL.—As soon as practicable after the appoint- 
ment of its members, the Authority shall adopt by-laws, rules, 
and procedures governing its activities under this Act, including 
procedures for hiring experts and consultants. Such by-laws, Records 
rules, and procedures shall be public documents, and shall Public _ 
be submitted by the Authority upon adoption to the Mayor, ‘formation. 
the Council, the President, and Congress. 

(2) CERTAIN ACTIVITIES REQUIRING APPROVAL OF MAJORITY 
OF MEMBERS.—Under the by-laws adopted pursuant to para- 
graph (1), the Authority may conduct its operations under 
such procedures as it considers appropriate, except that an 
affirmative vote of a majority of the members of the Authority 
shall be required in order for the Authority to— 

(A) approve or disapprove a financial plan and budget 
under subtitle A of title IT; 
(B) implement recommendations on financial stability 

and management responsibility under section 207; 

(C) give consent to the appointment of the Chief Finan- 

cial Officer of the District of Columbia under section 424 

of the District of Columbia Self-Government and Govern- 

mental Reorganization Act (as added by section 302); and 
(D) give consent to the appointment of the Inspector 

General of the District of Columbia under section 208(a) 

of the District of Columbia Procurement Practices Act of 

1985 (as amended by section 303(a)). 

(3) ADOPTION OF RULES AND REGULATIONS OF DISTRICT OF 
COLUMBIA.—The Authority may incorporate in its by-laws, 
rules, and procedures under this subsection such rules and 
regulations of the District government as it considers appro- 
priate to enable it to carry out its activities under this Act 
with the greatest degree of independence practicable. 


SEC, 102. EXECUTIVE DIRECTOR AND STAFF OF AUTHORITY. 


(a) EXECUTIVE DIRECTOR.—The Authority shall have an Execu- 
tive Director who shall be appointed by the Chair with the consent 
of the Authority. The Executive Director shall be paid at a rate 
determined by the Authority, except that such rate may not exceed 
the rate of basic pay payable for level IV of the Executive Schedule. 
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(b) STAFF.—With the approval of the Chair, the Executive Direc- 
tor may appoint and fix the pay of additional personnel as the 
Executive Director considers appropriate, except that no individual 
appointed by the Executive Director may be paid at a rate greater 
than the rate of pay for the Executive Director. 

(c) INAPPLICABILITY OF CERTAIN EMPLOYMENT AND PROCURE- 
MENT LAWs.— 

(1) CIVIL SERVICE LAWS.— The Executive Director and staff 
of the Authority may be appointed without regard to the provi- 
sions of title 5, United States Code, governing appointments 
in the competitive service, and paid without regard to the 
provisions of chapter 51 and subchapter III of chapter 53 of 
that title relating to classification and General Schedule pay 
rates. 

(2) DISTRICT EMPLOYMENT AND PROCUREMENT LAWS.—The 
Executive Director and staff of the Authority may be appointed 
and paid without regard to the provisions of the District of 
Columbia Code governing appointments and salaries. The provi- 
sions of the District of Columbia Code governing procurement 
shall not apply to the Authority. 

(d) STAFF OF FEDERAL AGENCIES.—Upon request of the Chair, 
the head of any Federal department or agency may detail, on 
a reimbursable or non-reimbursable basis, any of the personnel 
of that department or agency to the Authority to assist it in carrying 
out its duties under this Act. 

(e) PRESERVATION OF RETIREMENT AND CERTAIN OTHER RIGHTS 
OF FEDERAL EMPLOYEES WHO BECOME EMPLOYED BY THE AUTHOR- 
ITY.— 

(1) IN GENERAL.—A Federal employee who, within 2 months 
after separating from the Federal Government, becomes 
employed by the Authority— 

(A) may elect, for purposes of the retirement system 
in which that individual last participated before so separat- 
ing, to have such individual’s period of service with the 
Authority treated in the same way as if performed in 
the position within the Federal Government from which 
separated, subject to the requisite employee deductions 
and agency contributions being currently deposited in the 
appropriate fund; and 

(B) if, after serving with the Authority, such employee 
becomes reemployed by the Federal Government, shall be 
entitled to credit, for the full period of such individual’s 
service with the Authority, for purposes of determining 
the applicable leave accrual rate. 

(2) RETIREMENT.— 

(A) CONTRIBUTIONS.—For purposes of subparagraph (A) 
of paragraph (1)— 

(i) the employee deductions referred to in such 
paragraph shall be made from basic pay for service 
with the Authority, and shall be computed using the 
same percentage as would then apply if the individual 
were instead serving in the position within the Federal 
Government from which separated; and 

(ii) the agency contributions referred to in such 
paragraph shall be made by the Authority. 

(B) DOUBLE COVERAGE NOT PERMITTED.—An individ- 
ual who makes an election under paragraph (1)(A) shall 
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be ineligible, while such election remains in effect, to 

participate in any retirement system for employees of the 

government of the District of Columbia. 

(3) REGULATIONS.—The Office of Personnel Management 
shall prescribe such regulations as may be necessary to carry 
out this subsection. Regulations to carry out paragraph (1)(A) 
shall be prescribed in consultation with the office or agency 
of the government of the District of Columbia having jurisdic- 
tion over any retirement system referred to in paragraph (2)(B). 


SEC. 103. POWERS OF AUTHORITY. 


(a) HEARINGS AND SESSIONS.—The Authority may, for the pur- 
pose of carrying out this Act, hold hearings, sit and act at times 
and places, take testimony, and receive evidence as the Authority 
considers appropriate. The Authority may administer oaths or 
affirmations to witnesses appearing before it. 

(b) POWERS OF MEMBERS AND AGENTS.—Any member or agent 
of the Authority may, if authorized by the Authority, take any 
action which the Authority is authorized to take by this section. 

(c) OBTAINING OFFICIAL DATA.— 

(1) FROM FEDERAL GOVERNMENT.—Notwithstanding sec- 
tions 552 (commonly known as the Freedom of Information 
Act) and 552b (the Government in the Sunshine Act) of title 
5, United States Code, the Authority may secure directly from 
any department or agency of the United States information 
necessary to enable it to carry out this Act, with the approval 
of the head of that department or agency. 

(2) FROM DISTRICT GOVERNMENT.—Notwithstanding any 
other provision of law, the Authority shall have the right to 
secure copies of such records, documents, information, or data 
from any entity of the District government necessary to enable 
the Authority to carry out its responsibilities under this Act. 
At the request of the Authority, the Authority shall be granted 
direct access to such information systems, records, documents 
or information or data as will enable the Authority to carry 
out its responsibilities under this Act. The head of the entity 
of the District government responsible shall provide the Author- 
ity with such information and assistance (including granting 
the Authority direct access to automated or other information 
systems) as the Authority requires under this paragraph. 

(d) GIFTS, BEQUESTS, AND DEVISES.—The Authority may accept, 
use, and dispose of gifts, bequests, or devises of services or property, 
both real and personal, for the purpose of aiding or facilitating 
the work of the Authority. Gifts, bequests, or devises of money 
and proceeds from sales of other property received as gifts, bequests, 
or devises shall be deposited in such account as the Authority 
may establish and shall be available for disbursement upon order 
of the Chair. 

(e) SUBPOENA POWER.— 

(1) IN GENERAL.—The Authority may issue subpoenas 
requiring the attendance and testimony of witnesses and the 
production of any evidence relating to any matter under inves- 
tigation by the Authority. The attendance of witnesses and 
the production of evidence may be required from any place 
within the United States at any designated place of hearing 
within the United States. 
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(2) FAILURE TO OBEY A SUBPOENA.—If a person refuses 
to obey a subpoena issued under paragraph (1), the Authority 
may apply to a United States district court for an order requir- 
ing that person to appear before the Authority to give testi- 
mony, produce evidence, or both, relating to the matter under 
investigation. The application may be made within the judicial 
district where the hearing is conducted or where that person 
is found, resides, or transacts business. Any failure to obey 
the order of the court may be punished by the court as civil 
contempt. 

(3) SERVICE OF SUBPOENAS.—The subpoenas of the Author- 
ity shall be served in the manner provided for subpoenas issued 
by United States district court under the Federal Rules of 
Civil Procedure for the United States district courts. 

(4) SERVICE OF PROCESS.—AIl process of any court to which 
application is made under paragraph (2) may be served in 
the judicial district in which the person required to be served 
resides or may be found. 

(f) ADMINISTRATIVE SUPPORT SERVICES.—Upon the request of 
the Authority, the Administrator of General Services may provide 
to the Authority, on a reimbursable basis, the administrative sup- 
port services necessary for the Authority to carry out its responsibil- 
ities under this Act. 

(g) AUTHORITY TO ENTER INTO CONTRACTS.—The Executive 
Director may enter into such contracts as the Executive Director 
considers appropriate (subject to the approval of the Chair) to 
carry out the Authority’s responsibilities under this Act. 

(h) CirviL ACTIONS TO ENFORCE POWERS.—The Authority may 
seek judicial enforcement of its authority to carry out its responsibil- 
ities under this Act. 

(i) PENALTIES.— 

(1) ACTS PROHIBITED.—Any officer or employee of the Dis- 
trict government who— 

(A) takes any action in violation of any valid order 
of the Authority or fails or refuses to take any action 
required by any such order; or 

(B) prepares, presents, or certifies any information 
(including any projections or estimates) or report for the 
Board or any of its agents that is false or misleading, 
or, upon learning that any such information is false or 
misleading, fails to immediately advise the Board or its 
agents thereof in writing, 

shall be guilty of a misdemeanor. 

(2) ADMINISTRATIVE DISCIPLINE.—In addition to any other 
applicable penalty, any officer or employee of the District 
government who knowingly and willfully violates paragraph 
(1) shall be subject to appropriate administrative discipline, 
including (when appropriate) suspension from duty without 
pay or removal from office by order of either the Mayor or 
Authority. 

(3) REPORT BY MAYOR ON DISCIPLINARY ACTIONS TAKEN.— 
In the case of a violation of paragraph (1) by an officer or 
employee of the District government, the Mayor shall imme- 
diately report to the Board all pertinent facts together with 
a statement of the action taken thereon. 
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SEC. 104. EXEMPTION FROM LIABILITY FOR CLAIMS. 


The Authority and its members may not be liable for any 
obligation of or claim against the District of Columbia resulting 
from actions taken to carry out this Act. 


SEC. 105. TREATMENT OF ACTIONS ARISING FROM ACT. 


(a) JURISDICTION ESTABLISHED IN DISTRICT COURT FOR DISTRICT 
OF COLUMBIA.—Except as provided in section 103(e)(2) (relating 
to the issuance of an order enforcing a subpoena), any action against 
the Authority or any action otherwise arising out of this Act, in 
whole or in part, shall be brought in the United States District 
Court for the District of Columbia. 

(b) PROMPT APPEAL.— 

(1) CouRT OF APPEALS.—Notwithstanding any other provi- 
sion of law, any order of the United States District Court 
for the District of Columbia which is issued pursuant to an 
action brought under subsection (a) shall be reviewable only 
pursuant to a notice of appeal to the United States Court 
of Appeals for the District of Columbia Circuit. 

(2) SUPREME COURT.—Notwithstanding any other provision 
of law, review by the Supreme Court of the United States 
of a decision of the Court of Appeals which is issued pursuant 
to paragraph (1) may be had only if the petition for such 
review is filed within 10 days after the entry of such decision. 
(c) TIMING OF RELIEF.—No order of any court granting declara- 

tory or injunctive relief against the Authority, including relief 
permitting or requiring the obligation, borrowing, or expenditure 
of funds, shall take effect during the pendency of the action before 
such court, during the time appeal may be taken, or (if appeal 
is taken) during the period before the court has entered its final 
order disposing of such action. 

(d) EXPEDITED CONSIDERATION.—It shall be the duty of the 
United States District Court for the District of Columbia, the United 
States Court of Appeals for the District of Columbia Circuit, and 
the Supreme Court of the United States to advance on the docket 
and to expedite to the greatest possible extent the disposition of 
any matter brought under subsection (a). 


SEC. 106. FUNDING FOR OPERATION OF AUTHORITY. 


(a) ANNUAL BUDGETING PROCESS.— 

(1) SUBMISSION OF BUDGET.—The Authority shall submit 
a proposed budget for each fiscal year to the President for 
inclusion in the annual budget for the District of Columbia 
under part D of title IV of the District of Columbia Self- 
Government and Governmental Reorganization Act not later 
than the May 1 prior to the first day of the fiscal year. In 
the case of the budget for fiscal year 1996, the Authority 
shall submit its proposed budget not later than July 15, 1995. 

(2) CONTENTS OF BUDGET.—The budget shall describe— 

(A) expenditures of the Authority by each object class, 
including expenditures for staff of the Authority; 

(B) services of personnel and other services provided 
by or on behalf of the Authority for which the Authority 
made no reimbursement; and 

(C) any gifts or bequests made to the authority during 
the previous fiscal year. 
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(3) APPROPRIATIONS REQUIRED.—No amount may be obli- 
gated or expended by the Authority for a fiscal year (beginning 
with fiscal year 1996) unless such amount has been approved 
by Act of Congress, and then only according to such Act. 

(4) CONFORMING AMENDMENT.—Section 453(c) of the Dis- 
trict of Columbia Self-Government and Governmental Reorga- 
nization Act (sec. 47—304.1(c), D.C. Code) is amended by striking 
the period at the end and inserting the following: “, or to 
the District of Columbia Financial Responsibility and Manage- 
ment Assistance Authority established under section 101(a) 
of the District of Columbia Financial Responsibility and 
Management Assistance Act of 1995.”. 

(b) SPECIAL RULE FOR FUNDING OF OPERATIONS DURING FISCAL 


YEAR 1995.—As soon as practicable after the appointment of its 
members, the Authority shall submit to the Mayor and the Presi- 
dent— 


SEC. 


(1) a request for reprogramming of funds under subsection 
(c)(1); and 

(2) a description of anticipated expenditures of the Author- 
ity for fiscal year 1995 (which shall be transmitted to Congress). 
(c) SOURCES OF FUNDS.— 

(1) USE OF PREVIOUSLY APPROPRIATED FUNDS IN DISTRICT 
BUDGET.—The Mayor shall transfer funds previously appro- 
priated to the District government for a fiscal year for auditing 
and consulting services to the Authority (in such amounts as 
are provided in the budget request of the Authority under 
subsection (a) or, with respect to fiscal year 1995, the request 
submitted under subsection (b)(1)) for the purpose of carrying 
out the Authority’s activities during the fiscal year. 

(2) OTHER SOURCES OF FUNDS.—For provisions describing 
the sources of funds available for the operations of the Authority 
during a fiscal year (in addition to any interest earned on 
accounts of the Authority during the year), see section 
204(b)(1)(A) (relating to the set-aside of amounts requisitioned 
from the Treasury by the Mayor) and section 213(b)(3) (relating 
to the use of interest accrued from amounts in a debt service 
reserve fund of the Authority). 


107. SUSPENSION OF ACTIVITIES. 


(a) SUSPENSION UPON PAYMENT OF AUTHORITY OBLIGATIONS.— 

(1) IN GENERAL.—Upon the expiration of the 12-month 
period which begins on the date that the Authority certifies 
that all obligations arising from the issuance by the Authority 
of bonds, notes, or other obligations pursuant to subtitle B 
of title II have been discharged, and that all borrowings by 
or on behalf of the District of Columbia pursuant to title VI 
of the District of Columbia Revenue Act of 1939 (sec. 47- 
3401, D.C. Code) have been repaid, the Authority shall suspend 
any activities carried out under this Act and the terms of 
the members of the Authority shall expire. 

(2) NO SUSPENSION DURING CONTROL YEAR.—The Authority 
may not suspend its activities pursuant to paragraph (1) at 
any time during a control year. 

(b) REACTIVATION UPON INITIATION OF CONTROL PERIOD.—Upon 


receiving notice from the Chairs of the Appropriations Committees 
of the House of Representatives and the Senate that a control 
period has been initiated (as described in section 209) at any time 
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after the Authority suspends its activities under subsection (a), 
the President shall appoint members of the Authority, and the 
Authority shall carry out activities under this Act, in the same 
manner as the President appointed members and the Authority 
carried out activities prior to such suspension. 


SEC. 108. APPLICATION OF LAWS OF DISTRICT OF COLUMBIA TO 
AUTHORITY. 


(a) IN GENERAL.—The following laws of the District of Columbia 
(as in effect on the date of the enactment of this Act) shall apply 
to the members and activities of the Authority: 

(1) Section 742 of the District of Columbia Self-Government 
and Governmental Reorganization Act (sec. 1-1504, D.C. Code). 

(2) Sections 201 through 206 of the District of Columbia 
Freedom of Information Act (secs. 1-1521 through 1—1526, D.C. 
Code). 

(3) Section 601 of the District of Columbia Campaign 
Finance Reform and Conflict of Interest Act (sec. 1-1461, D.C. 
Code). 

(b) No CONTROL, SUPERVISION, OVERSIGHT, OR REVIEW BY 
MAYOR OR COUNCIL.— 

(1) IN GENERAL.—Neither the Mayor nor the Council may 
exercise any control, supervision, oversight, or review over the 
Authority or its activities. 

(2) PROHIBITION AGAINST LEGISLATION AFFECTING AUTHOR- 
ITY.—Section 602(a) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act (sec. 1-233(a), D.C. 87 Stat. 813. 
Code) is amended— 

(A) by striking “or” at the end of paragraph (8); 
(B) by striking the period at the end of paragraph 

(9) and inserting “; or”; and 

(C) by adding at the end the following new paragraph: 

“(10) enact any act, resolution, or rule with respect to 
the District of Columbia Financial Responsibility and Manage- 
ment Assistance Authority established under section 101(a) 
of the District of Columbia Financial Responsibility and 
Management Assistance Act of 1995.”. 

(c) AUTHORITY NOT SUBJECT TO REPRESENTATION BY CORPORA- 
TION COUNSEL.—In any action brought by or on behalf of the 
Authority, and in any action brought against the Authority, the 
Authority shall be represented by such counsel as it may select, 
but in no instance may the Authority be represented by the Corpora- 
tion Counsel of the District of Columbia. 
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TITLE II—RESPONSIBILITIES OF 
AUTHORITY 


Subtitle A—Establishment and Enforce- 
ment of Financial Plan and Budget for 
District Government 


SEC. 201. DEVELOPMENT OF FINANCIAL PLAN AND BUDGET FOR DIS- 
TRICT OF COLUMBIA. 


(a) DEVELOPMENT OF FINANCIAL PLAN AND BUDGET.—For each 
fiscal year for which the District government is in a control period, 
the Mayor shall develop and submit to the Authority a financial 
plan and budget for the District of Columbia in accordance with 
this section. 

(b) CONTENTS OF FINANCIAL PLAN AND BUDGET.—A financial 
plan and budget for the District of Columbia for a fiscal year 
shall specify the budgets for the District government under part 
D of title IV of the District of Columbia Self-Government and 
Governmental Reorganization Act for the applicable fiscal year and 
the next 3 fiscal years (including the projected revenues and 
expenditures of each fund of the District government for such 
years), in accordance with the following requirements: 

(1) The financial plan and budget shall meet the standards 
described in subsection (c) to promote the financial stability 
of the District government. 

(2) The financial plan and budget shall provide for esti- 
mates of revenues and expenditures on a modified accrual 
basis. 

(3) The financial plan and budget shall— 

(A) describe lump sum expenditures by department 
by object class; 

(B) describe capital expenditures (together with a 
schedule of projected capital commitments of the District 
government and proposed sources of funding); 

(C) contain estimates of short-term and long-term debt 
(both outstanding and anticipated to be issued); and 

(D) contain cash flow forecasts for each fund of the 
District government at such intervals as the Authority 
may require. 

(4) The financial plan and budget shall include a statement 
describing methods of estimations and significant assumptions. 

(5) The financial plan and budget shall include any other 
provisions and shall meet such other criteria as the Authority 
considers appropriate to meet the purposes of this Act, including 
provisions for changes in personnel policies and levels for each 
department or agency of the District government, changes in 
the structure and organization of the District government, and 
management initiatives to promote productivity, improvement 
in the delivery of services, or cost savings. 

(c) STANDARDS TO PROMOTE FINANCIAL STABILITY DESCRIBED.— 

(1) IN GENERAL.—The standards to promote the financial 
stability of the District government applicable to the financial 
plan and budget for a fiscal year are as follows: 
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(A) In the case of the financial plan and budget for 
fiscal year 1996, the expenditures of the District govern- 
ment for each fiscal year (beginning with fiscal year 1999) 
may not exceed the revenues of the District government 
for each such fiscal year. 

(B) During fiscal years 1996, 1997, and 1998, the Dis- 
trict government shall make continuous, substantial 
progress towards equalizing the expenditures and revenues 
of the District government for such fiscal years (in equal 
annual installments to the greatest extent possible). 

(C) The District government shall provide for the 
orderly liquidation of the cumulative fund balance deficit 
of the District government, as evidenced by financial state- 
ments prepared in accordance with generally accepted 
accounting principles. 

(D) If funds in accounts of the District government 
which are dedicated for specific purposes have been with- 
drawn from such accounts for other purposes, the District 
government shall fully restore the funds to such accounts. 

(E) The financial plan and budget shall assure the 
continuing long-term financial stability of the District 
government, as indicated by factors including access to 
short-term and long-term capital markets, the efficient 
management of the District government’s workforce, and 
the effective provision of services by the District govern- 
ment. 

(2) APPLICATION OF SOUND BUDGETARY PRACTICES.—In 
meeting the standards described in paragraph (1) with respect 
to a financial plan and budget for a fiscal year, the District 
government shall apply sound budgetary practices, including 
reducing costs and other expenditures, improving productivity, 
increasing revenues, or combinations of such practices. 

(3) ASSUMPTIONS BASED ON CURRENT LAW.—In meeting the 
standards described in paragraph (1) with respect to a financial 
plan and budget for a fiscal year, the District government 
shall base estimates of revenues and expenditures on Federal 
law as in effect at the time of the preparation of the financial 
plan and budget. 

(d) REPEAL OF OFFSETS AGAINST FEDERAL PAYMENT AND OTHER 
DISTRICT REVENUES.—Section 138 of the District of Columbia 
Appropriations Act, 1995, is amended— 

(1) by striking subsection (c); and 

(2) by redesignating subsections (d) and (e) as subsections 
(c) and (d). 


SEC. 202. PROCESS FOR SUBMISSION AND APPROVAL OF FINANCIAL 
PLAN AND ANNUAL DISTRICT BUDGET. 


(a) SUBMISSION OF PRELIMINARY FINANCIAL PLAN AND BUDGET 
BY MAyor.—Not later than the February 1 preceding a fiscal year 
for which the District government is in a control period, the Mayor 
shall submit to the Authority and the Council a financial plan 
and budget for the fiscal year which meets the requirements of 
section 201. 

(b) REVIEW BY AUTHORITY.—Upon receipt of the financial plan 
and budget for a fiscal year from the Mayor under subsection 
(a), the Authority shall promptly review the financial plan and 
budget. In conducting the review, the Authority may request any 
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additional information it considers necessary and appropriate to 
carry out its duties under this subtitle. 


(c) ACTION UPON APPROVAL OF MAYOR’S PRELIMINARY FINAN- 


CIAL PLAN AND BUDGET.— 


(1) CERTIFICATION TO MAYOR.— 

(A) IN GENERAL.—If the Authority determines that the 
financial plan and budget for the fiscal year submitted 
by the Mayor under subsection (a) meets the requirements 
applicable under section 201— 

(i) the Authority shall approve the financial plan 
and budget and shall provide the Mayor, the Council, 
the President, and Congress with a notice certifying 
its approval; and 

(ii) the Mayor shall promptly submit the financial 
plan and budget to the Council pursuant to section 
442 of the District of Columbia Self-Government and 
Governmental Reorganization Act. 

(B) DEEMED APPROVAL AFTER 30 DAYS.— 

(i) IN GENERAL.—If the Authority has not provided 
the Mayor, the Council, and Congress with a notice 
certifying approval under subparagraph (A)(i) or a 
statement of disapproval under subsection (d)(1) upon 
the expiration of the 30-day period which begins on 
the date the Authority receives the financial plan and 
budget from the Mayor under subsection (a), the 
Authority shall be deemed to have approved the finan- 
cial plan and budget and to have provided the Mayor, 
the Council, the President, and Congress with the 
notice certifying approval described in subparagraph 
(A)(i). 

(ii) EXPLANATION OF FAILURE TO RESPOND.—If 
clause (i) applies with respect to a financial plan and 
budget, the Authority shall provide the Mayor, the 
Council, the President and Congress with an expla- 
nation for its failure to provide the notice certifying 
approval or the statement of disapproval during the 
30-day period described in such clause. 

(2) ADOPTION OF FINANCIAL PLAN AND BUDGET BY COUNCIL 
AFTER RECEIPT OF APPROVED FINANCIAL PLAN AND BUDGET.— 
Notwithstanding the first sentence of section 446 of the District 
of Columbia Self-Government and Governmental Reorganiza- 
tion Act, not later than 30 days after receiving the financial 
plan and budget for the fiscal year from the Mayor under 
paragraph (1)(A)(ii), the Council shall by Act adopt a financial 
plan and budget for the fiscal year which shall serve as the 
adoption of the budgets of the District government for the 
fiscal year under such section, and shall submit such financial 
plan and budget to the Mayor and the Authority. 

(3) REVIEW OF COUNCIL FINANCIAL PLAN AND BUDGET BY 
AUTHORITY.—Upon receipt of the financial plan and budget 
for a fiscal year from the Council under paragraph (2) (taking 
into account any items or provisions disapproved by the Mayor 
or disapproved by the Mayor and reenacted by the Council 
under section 404(f) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act, as amended by 
subsection (f)(2)), the Authority shall promptly review the finan- 
cial plan and budget. In conducting the review, the Authority 
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may request any additional information it considers necessary 
and appropriate to carry out its duties under this subtitle. 

(4) RESULTS OF AUTHORITY REVIEW OF COUNCIL’S INITIAL 
FINANCIAL PLAN AND BUDGET.— 

(A) APPROVAL OF COUNCIL’S INITIAL FINANCIAL PLAN 
AND BUDGET.—If the Authority determines that the finan- 
cial plan and budget for the fiscal year submitted by the 
Council under paragraph (2) meets the requirements 
applicable under section 201— 

(i) the Authority shall approve the financial plan 
and budget and shall provide the Mayor, the Council, 
the President, and Congress with a notice certifying 
its approval; and 

(ii) the Council shall promptly submit the financial 
plan and budget to the Mayor for transmission to the 
President and Congress under section 446 of the Dis- 
trict of Columbia Self-Government and Governmental 
Reorganization Act. 

(B) DISAPPROVAL OF COUNCIL’S INITIAL BUDGET.—If the 
Authority determines that the financial plan and budget 
for the fiscal year submitted by the Council under para- 
graph (2) does not meet the requirements applicable under 
section 201, the Authority shall disapprove the financial 
plan and budget, and shall provide the Mayor, the Council, 
the President, and Congress with a statement containing— 

(i) the reasons for such disapproval; 

(ii) the amount of any shortfall in the budget or 
financial plan; and 

(iii) any recommendations for revisions to the 
budget the Authority considers appropriate to ensure 
that the budget is consistent with the financial plan 
and budget. 

(C) DEEMED APPROVAL AFTER 15 DAYS.— 

(i) IN GENERAL.—If the Authority has not provided 
the Mayor, the Council, the President, and Congress 
with a notice certifying approval under subparagraph 
(A)(i) or a statement of disapproval under subpara- 
graph (B) upon the expiration of the 15-day period 
which begins on the date the Authority receives the 
financial plan and budget from the Council under para- 
graph (2), the Authority shall be deemed to have 
approved the financial plan and budget and to have 
provided the Mayor, the Council, the President, and 
Congress with the notice certifying approval described 
in subparagraph (A)(i). 

(ii) EXPLANATION OF FAILURE TO RESPOND.—If 
clause (i) applies with respect to a financial plan and 
budget, the Authority shall provide the Mayor, the 
Council, the President and Congress with an expla- 
nation for its failure to provide the notice certifying 
approval or the statement of disapproval during the 
15-day period described in such clause. 

(5) AUTHORITY REVIEW OF COUNCIL’S REVISED FINANCIAL 
PLAN AND BUDGET.— 

(A) SUBMISSION OF COUNCIL’S REVISED FINANCIAL PLAN 
AND BUDGET.—Not later than 15 days after receiving the 
statement from the Authority under paragraph (4)(B), the 
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Council shall promptly by Act adopt a revised financial 
plan and budget for the fiscal year which addresses the 
reasons for the Authority’s disapproval cited in the state- 
ment, and shall submit such financial plan and budget 
to the Mayor and the Authority. 

(B) APPROVAL OF COUNCIL’S REVISED FINANCIAL PLAN 
AND BUDGET.—If, after reviewing the revised financial plan 
and budget for a fiscal year submitted by the Council 
under subparagraph (A) in accordance with the procedures 
described in this subsection, the Authority determines that 
the revised financial plan and budget meets the require- 
ments applicable under section 201— 

(i) the Authority shall approve the financial plan 
and budget and shall provide the Mayor, the Council, 
the President, and Congress with a notice certifying 
its approval; and 

(ii) the Council shall promptly submit the financial 
plan and budget to the Mayor for transmission to the 
President and Congress under section 446 of the Dis- 
trict of Columbia Self-Government and Governmental 
Reorganization Act. 

(C) DISAPPROVAL OF COUNCIL’S REVISED FINANCIAL 
PLAN AND BUDGET. 

(i) IN GENERAL.—If, after reviewing the revised 
financial plan and budget for a fiscal year submitted 
by the Council under subparagraph (A) in accordance 
with the procedures described in this subsection, the 
Authority determines that the revised financial plan 
and budget does not meet the applicable requirements 
under section 201, the Authority shall— 

(I) disapprove the financial plan and budget; 

(II) provide the Mayor, the Council, the Presi- 
dent, and Congress with a statement containing 
the reasons for such disapproval and describing 
the amount of any shortfall in the financial plan 
and budget; and 

(III) approve and recommend a financial plan 
and budget for the District government which 
meets the applicable requirements under section 

201, and submit such financial plan and budget 

to the Mayor, the Council, the President, and Con- 

gress. 

(ii) TRANSMISSION OF REJECTED FINANCIAL PLAN 
AND BUDGET.—The Council shall promptly submit the 
revised financial plan and budget disapproved by the 
Authority under this subparagraph to the Mayor for 
transmission to the President and Congress under sec- 
tion 446 of the District of Columbia Self-Government 
and Governmental Reorganization Act. 

(D) DEEMED APPROVAL AFTER 15 DAYS.— 

(i) IN GENERAL.—If the Authority has not provided 
the Mayor, the Council, the President, and Congress 
with a notice certifying approval under subparagraph 
(B)(i) or a statement of disapproval under subpara- 
graph (C) upon the expiration of the 15-day period 
which begins on the date the Authority receives the 
revised financial plan and budget submitted by the 
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Council under subparagraph (A), the Authority shall 

be deemed to have approved the revised financial plan 

and budget and to have provided the Mayor, the Coun- 
cil, the President, and Congress with the notice certify- 

ing approval described in subparagraph (B)(i). 

(ii) EXPLANATION OF FAILURE TO RESPOND.—If 
clause (i) applies with respect to a financial plan and 
budget, the Authority shall provide the Mayor, the 
Council, the President and Congress with an expla- 
nation for its failure to provide the notice certifying 
approval or the statement of disapproval during the 
15-day period described in such clause. 

(6) DEADLINE FOR TRANSMISSION OF FINANCIAL PLAN AND 
BUDGET BY AUTHORITY.—Notwithstanding any other provision 
of this section, not later than the June 15 preceding each 
fiscal year which is a control year, the Authority shall— 

(A) provide Congress with a notice certifying its 
approval of the Council’s initial financial plan and budget 
for the fiscal year under paragraph (4)(A); 

(B) provide Congress with a notice certifying its 
approval of the Council’s revised financial plan and budget 
for the fiscal year under paragraph (5)(B); or 

(C) submit to Congress an approved and recommended 
financial plan and budget of the Authority for the District 
government for the fiscal year under paragraph (5)(C). 

(d) ACTION UPON DISAPPROVAL OF MAyoR’S PRELIMINARY 
FINANCIAL PLAN AND BUDGET.— 

(1) STATEMENT OF DISAPPROVAL.—If the Authority deter- 
mines that the financial plan and budget for the fiscal year 
submitted by the Mayor under subsection (a) does not meet 
the requirements applicable under section 201, the Authority 
shall disapprove the financial plan and budget, and shall pro- 
vide the Mayor and the Council with a statement containing— 

(A) the reasons for such disapproval; 

(B) the amount of any shortfall in the financial plan 
and budget; and 

(C) any recommendations for revisions to the financial 
plan and budget the Authority considers appropriate to 
ensure that the financial plan and budget meets the 
requirements applicable under section 201. 

(2) AUTHORITY REVIEW OF MAYOR’S REVISED FINANCIAL PLAN 
AND BUDGET.— 

(A) SUBMISSION OF MAYOR’S REVISED FINANCIAL PLAN 
AND BUDGET.—Not later than 15 days after receiving the 
statement from the Authority under paragraph (1), the 
Mayor shall promptly submit to the Authority and the 
Council a revised financial plan and budget for the fiscal 
year which addresses the reasons for the Authority’s dis- 
approval cited in the statement. 

(B) APPROVAL OF MAYOR’S REVISED FINANCIAL PLAN 
AND BUDGET.—If the Authority determines that the revised 
financial plan and budget for the fiscal year submitted 
by the Mayor under subparagraph (A) meets the require- 
ments applicable under section 201— 

(i) the Authority shall approve the financial plan 
and budget and shall provide the Mayor, the Council, 
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the President, and Congress with a notice certifying 

its approval; and 

(ii) the Mayor shall promptly submit the financial 
plan and budget to the Council pursuant to section 
442 of the District of Columbia Self-Government and 
Governmental Reorganization Act. 

(C) DISAPPROVAL OF MAYOR’S REVISED FINANCIAL PLAN 
AND BUDGET.— 

(i) IN GENERAL.—If the Authority determines that 
the revised financial plan and budget for the fiscal 
year submitted by the Mayor under subparagraph (A) 
does not meet the requirements applicable under sec- 
tion 201, the Authority shall— 

(I) disapprove the financial plan and budget; 

(II) shall provide the Mayor, the Council, the 
President, and Congress with a statement contain- 
ing the reasons for such disapproval; and 

(III) recommend a financial plan and budget 
for the District government which meets the 
requirements applicable under section 201 and 
submit such financial plan and budget to the 

Mayor and the Council. 

(ii) SUBMISSION OF REJECTED FINANCIAL PLAN AND 
BUDGET.—The Mayor shall promptly submit the 
revised financial plan and budget disapproved by the 
Authority under this subparagraph to the Council 
pursuant to section 442 of the District of Columbia 
Self-Government and Governmental Reorganization 
Act. 

(D) DEEMED APPROVAL AFTER 15 DAYS.— 

(i) IN GENERAL.—If the Authority has not provided 
the Mayor, the Council, the President, and Congress 
with a notice certifying approval under subparagraph 
(B\(i) or a statement of disapproval under subpara- 
graph (C) upon the expiration of the 15-day period 
which begins on the date the Authority receives the 
revised financial plan and budget submitted by the 
Mayor under subparagraph (A), the Authority shall 
be deemed to have approved the revised financial plan 
and budget and to have provided the Mayor, the Coun- 
cil, the President, and Congress with the notice certify- 
ing approval described in subparagraph (B)(i). 

(ii) EXPLANATION OF FAILURE TO RESPOND.—If 
clause (i) applies with respect to a financial plan and 
budget, the Authority shall provide the Mayor, the 
Council, the President and Congress with an expla- 
nation for its failure to provide the notice certifying 
approval or the statement of disapproval during the 
15-day period described in such clause. 

(3) ACTION BY COUNCIL.— 

(A) ADOPTION OF. FINANCIAL PLAN AND BUDGET.—Not- 
withstanding the first sentence of section 446 of the District 
of Columbia Self-Government and Governmental Reorga- 
nization Act, not later than 30 days after receiving the 
Mayor’s approved revised financial plan and budget for 
the fiscal year under paragraph (2)(B) or (in the case of 
a financial plan and budget disapproved by the Authority) 
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the financial plan and budget recommended by the Author- 

ity under paragraph (2)(C)(i)(IID, the Council shall by Act 

adopt a financial plan and budget for the fiscal year which 
shall serve as the adoption of the budgets of the District 
government for the fiscal year under such section, and 
shall submit the financial plan and budget to the Mayor 
and the Authority. 

(B) REVIEW BY AUTHORITY.—The financial plan and 

budget submitted by the Council under subparagraph (A) 

shall be subject to review by the Authority and revision 

by the Council in the same manner as the financial plan 
and budget submitted by the Council after an approved 
preliminary financial plan and budget of the Mayor under 

paragraphs (3), (4), (5), and (6) of subsection (c). 

(e) REVISIONS TO FINANCIAL PLAN AND BUDGET.— 

(1) PERMITTING MAYOR TO SUBMIT REVISIONS.—The Mayor 
may submit proposed revisions to the financial plan and budget 
for a control year to the Authority at any time during the 
year. 

(2) PROCESS FOR REVIEW, APPROVAL, DISAPPROVAL, AND 
COUNCIL ACTION.—Except as provided in paragraph (3), the 
procedures described in subsections (b), (c), and (d) shall apply 
with respect to a proposed revision to a financial plan and 
budget in the same manner as such procedures apply with 
respect to the original financial plan and budget, except that 
subparagraph (B) of subsection (c)(1) (relating to deemed 
approval by the Authority of a preliminary financial plan and 
budget of the Mayor) shall be applied as if the reference to 
the term “30-day period” were a reference to “20-day period”. 

(3) EXCEPTION FOR REVISIONS NOT AFFECTING APPROPRIA- 
TIONS.—To the extent that a proposed revision to a financial 
plan and budget adopted by the Council pursuant to this sub- 
section does not increase the amount of spending with respect 
to any account of the District government, the revision shall 
become effective upon the Authority’s approval of such revision 
(subject to review by Congress under section 602(c) of the 
District of Columbia Self-Government and Governmental 
Reorganization Act). 

(f) CONFORMING AMENDMENT TO BUDGET PROCESS REQUIRE- 


MENTS UNDER HOME RULE AcT.— 
(1) SUBMISSION OF UNBALANCED BUDGETS.—Section 603 of 


the District of Columbia Self-Government and Governmental 
Reorganization Act (sec. 47-313, D.C. Code) is amended— 

(A) in subsection (c), by striking “The Council” the 
first place it appears and inserting “Except as provided 
in subsection (f), the Council”; 

(B) in subsection (d), by striking “The Mayor” and 
inserting “Except as provided in subsection (f), the Mayor’; 
and 

(C) by adding at the end the following new subsection: 

“(f) In the case of a fiscal year which is a control year (as 


defined in section 305(4) of the District of Columbia Financial 
Responsibility and Management Assistance Act of 1995)— 


“(1) subsection (c) (other than the fourth sentence) and 
subsection (d) shall not apply; and 

“(2) the Council may not approve, and the Mayor may 
not forward to the President, any budget which is not consistent 
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with the financial plan and budget established for the fiscal 

year under subtitle A of title II of such Act.”. 

(2) EXPEDITED PROCEDURES FOR DISAPPROVAL OF ITEMS AND 
PROVISIONS OF COUNCIL BUDGET BY MAYOR.—Section 404(f) of 
the District of Columbia Self-Government and Governmental 
Reorganization Act (sec. 1—227(f), D.C. Code) is amended by 
adding at the end the following new sentence: “In the case 
of any budget act for a fiscal year which is a control year 
(as defined in section 305(4) of the District of Columbia Finan- 
cial Responsibility and Management Assistance Act of 1995), 
this subsection shall apply as if the reference in the second 
sentence to ‘ten-day period’ were a reference to ‘five-day period’ 
and the reference in the third sentence to ‘thirty calendar 
days’ were a reference to ‘5 calendar days’.”. 

(g) PERMITTING MAYOR AND COUNCIL TO SPECIFY EXPENDITURES 
UNDER SCHOOL BOARD BUDGET DURING CONTROL YEAR.— 

(1) MAYOR’S ESTIMATE INCLUDED IN ANNUAL FINANCIAL PLAN 
AND BUDGET.—Section 2(h) of the Act entitled “An Act to fix 
and regulate the salaries of teachers, school officers, and other 
employees of the board of education of the District of Columbia”, 
approved June 20, 1906 (sec. 31-103, D.C. Code) is amended 
by striking the period at the end and inserting the following: 
“' except that in the case of a year which is a control year 
(as defined in section 305(4) of the District of Columbia Finan- 
cial Responsibility and Management Assistance Act of 1995), 
the Mayor shall transmit the same together with the Mayor’s 
own request for the amount of money required for the public 
schools for the year.”. 

(2) SPECIFICATION OF EXPENDITURES.—Section 452 of the 
District of Columbia Self-Government and Governmental 
Reorganization Act (sec. 31-104, D.C. Code) is amended by 
adding at the end the following new sentence: “This section 
shall not apply with respect to the annual budget for any 
fiscal year which is a control year (as defined in section 305(4) 
of the District of Columbia Financial Responsibility and 
Management Assistance Act of 1995).”. 

(h) PERMITTING SEPARATION OF EMPLOYEES IN ACCORDANCE 
WITH FINANCIAL PLAN AND BUDGET.—The fourth sentence of section 
422(3) of the District of Columbia Self-Government and Govern- 
mental Reorganization Act (sec. 1-242(3), D.C. Code) is amended 
by striking “pursuant to procedures” and all that follows through 
“Act of 1991” and inserting the following: “in the implementation 
of a financial plan and budget for the District government approved 
under subtitle A of title II of the District of Columbia Financial 
Responsibility and Management Assistance Act of 1995”. 


SEC. 203. REVIEW OF ACTIVITIES OF DISTRICT GOVERNMENT TO 
ENSURE COMPLIANCE WITH APPROVED FINANCIAL PLAN 
AND BUDGET. 
(a) REVIEW OF COUNCIL ACTS.— 

(1) SUBMISSION OF ACTS TO AUTHORITY.—The Council shall 
submit to the Authority each Act passed by the Council and 
signed by the Mayor during a control year or vetoed by the 
Mayor and repassed by two-thirds of the Council present and 
voting during a control year, and each Act passed by the Council 
and allowed to become effective without the Mayor’s signature 
during a control year, together with the estimate of costs accom- 
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panying such Act required under section 602(c)(3) of the District 
of Columbia Self-Government and Governmental Reorganiza- 
tion Act (as added by section 301(d)). 

(2) PROMPT REVIEW BY AUTHORITY.—Upon receipt of an 
Act from the Council under paragraph (1), the Authority shall 
promptly review the Act to determine whether it is consistent 
with the applicable financial plan and budget approved under 
this subtitle and with the estimate of costs accompanying the 
Act (described in paragraph (1)). 

(3) ACTIONS BY AUTHORITY.— 

(A) APPROVAL.—Except as provided in subparagraph 

(C), if the Authority determines that an Act is consistent 

with the applicable financial plan and budget, the Author- 

ity shall notify the Council that it approves the Act, and 
the Council shall submit the Act to Congress for review 
in accordance with section 602(c) of the District of Columbia 

Self-Government and Governmental Reorganization Act. 

(B) FINDING OF INCONSISTENCY.—Except as provided 
in subparagraph (C), if the Authority determines that an 

Act is significantly inconsistent with the applicable finan- 

cial plan and budget, the Authority shall— 

(i) notify the Council of its finding; 

(ii) provide the Council with an explanation of 
the reasons for its finding; and 

(iii) to the extent the Authority considers appro- 
priate, provide the Council with recommendations for 
modifications to the Act. 
(C) EXCEPTION FOR EMERGENCY ACTS.—Subparagraphs 

(A) and (B) shall not apply with respect to any act which 

the Council determines according to section 412(a) of the 

District of Columbia Self-Government and Governmental 

Reorganization Act should take effect immediately because 

of emergency circumstances. 

(4) EFFECT OF FINDING.—If the Authority makes a finding 
with respect to an Act under paragraph (3)(B), the Council 
may not submit the Act to Congress for review in accordance 
with section 602(c) of the District of Columbia Self-Government 
and Governmental Reorganization Act. 

(5) DEEMED APPROVAL.—If the Authority does not notify 
the Council that it approves or disapproves an Act submitted 
under this subsection during the 7-day period which begins 
on the date the Council submits the Act to the Authority, 
the Authority shall be deemed to have approved the Act in 
accordance with paragraph (3)(A). At the option of the Author- 
ity, the previous sentence shall be applied as if the reference 
to “7-day period” were a reference to “14-day period” if during 
such 7-day period the Authority so notifies the Council and 
the Mayor. 

(6) PRELIMINARY REVIEW OF PROPOSED ACTS.—At the 
request of the Council, the Authority may conduct a preliminary 
review of proposed legislation before the Council to determine 
whether the legislation as proposed would be consistent with 
the applicable financial plan and budget approved under this 
subtitle, except that any such preliminary review shall not 
be binding on the Authority in reviewing any Act subsequently 
submitted under this subsection. 
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(b) EFFECT OF APPROVED FINANCIAL PLAN AND BUDGET ON 
CONTRACTS AND LEASES.— 

(1) MANDATORY PRIOR APPROVAL FOR CERTAIN CONTRACTS 
AND LEASES.— 

(A) IN GENERAL.—In the case of a contract or lease 
described in subparagraph (B) which is proposed to be 
entered into by the District government during a control 
year, the Mayor (or the appropriate officer or agent of 
the District government) shall submit the proposed contract 
or lease to the Authority. The Authority shall review each 
contract or lease submitted under this subparagraph, and 
the Mayor (or the appropriate officer or agent of the District 
government) may not enter into the contract or lease unless 
the Authority determines that the proposed contract or 
lease is consistent with the financial plan and budget for 
the fiscal year. 

(B) CONTRACTS AND LEASES DESCRIBED.—A contract 
or lease described in this subparagraph is— 

(i) a labor contract entered into through collective 
bargaining; or 
(ii) such other type of contract or lease as the 

Authority may specify for purposes of this subpara- 

graph. 

(2) AUTHORITY TO REVIEW OTHER CONTRACTS AND LEASES 
AFTER EXECUTION.— 

(A) IN GENERAL.—In addition to the prior approval 
of certain contracts and leases under paragraph (1), the 
Authority may require the Mayor (or the appropriate officer 
or agent of the District government) to submit to the 
Authority any other contract (including a contract to carry 
out a grant) or lease entered into by the District govern- 
ment during a control year which is executed after the 
Authority has approved the financial plan and budget for 
the year under section 202(c) or 202(d), or any proposal 
of the District government to renew, extend, or modify 
a contract or lease during a control year which is made 
after the Authority has approved such financial plan and 
budget. 

(B) REVIEW BY AUTHORITY.—The Authority shall review 
each contract or lease submitted under subparagraph (A) 
to determine if the contract or lease is consistent with 
the financial plan and budget for the fiscal year. If the 
Authority determines that the contract or lease is not 
consistent with the financial plan and budget, the Mayor 
shall take such actions as are within the Mayor’s powers 
to revise the contract or lease, or shall submit a proposed 
revision to the financial plan and budget in accordance 
with section 202(e), so that the contract or lease will be 
consistent with the financial plan and budget. 

(3) SPECIAL RULE FOR FISCAL YEAR 1995.—The Authority 
may require the Mayor to submit to the Authority any proposal 
to renew, extend, or modify a contract or lease in effect during 
fiscal year 1995 to determine if the renewal, extension, or 
modification is consistent with the budget for the District of 
Columbia under the District of Columbia Appropriations Act, 
1995. 


DUR 
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(4) SPECIAL RULE FOR CONTRACTS SUBJECT TO COUNCIL 
APPROVAL.—In the case of a contract or lease which is required 
to be submitted to the Authority under this subsection and 
which is subject to approval by the Council under the laws 
of the District of Columbia, the Mayor shall submit such con- 
tract or lease to the Authority only after the Council has 
approved the contract or lease. 

(c) RESTRICTIONS ON REPROGRAMMING OF AMOUNTS IN BUDGET 
ING CONTROL YEARS.— 

(1) SUBMISSIONS OF REQUESTS TO AUTHORITY.—If the Mayor 
submits a request to the Council for the reprogramming of 
any amounts provided in a budget for a fiscal year which 
is a control year after the budget is adopted by the Council, 
the Mayor shall submit such request to the Authority, which 
shall analyze the effect of the proposed reprogramming on 
the financial plan and budget for the fiscal year and submit 
its analysis to the Council not later than 15 days after receiving 
the request. 

(2) NO ACTION PERMITTED UNTIL ANALYSIS RECEIVED.—The 
Council may not adopt a reprogramming during a fiscal year 
which is a control year, and no officer or employee of the 
District government may carry out any reprogramming during 
such a year, until the Authority has provided the Council 
with an analysis of a request for the reprogramming in accord- 
ance with paragraph (1). 


204. RESTRICTIONS ON BORROWING BY DISTRICT DURING CON- 
TROL YEAR. 


(a) PRIOR APPROVAL REQUIRED.— 

(1) IN GENERAL.—The District government may not borrow 
money during a control year unless the Authority provides 
prior certification that both the receipt of funds through such 
borrowing and the repayment of obligations incurred through 
such borrowing are consistent with the financial plan and 
budget for the year. 

(2) REVISIONS TO FINANCIAL PLAN AND BUDGET PER- 
MITTED.—If the Authority determines that the borrowing pro- 
posed to be undertaken by the District government is not 
consistent with the financial plan and budget, the Mayor may 
submit to the Authority a proposed revision to the financial 
plan and budget in accordance with section 202(e) so that 
the borrowing will be consistent with the financial plan and 
budget as so revised. 

(3) BORROWING DESCRIBED.—This subsection shall apply 
with respect to any borrowing undertaken by the District 
government, including borrowing through the issuance of bonds 
under part E of title [V of the District of Columbia Self- 
Government and Governmental Reorganization Act, the exer- 
cise of authority to obtain funds from the United States Treas- 
ury under title VI of the District of Columbia Revenue Act 
of 1939 (sec. 47-3401, D.C. Code), or any other means. 

(4) SPECIAL RULES FOR TREASURY BORROWING DURING FIS- 
CAL YEAR 1995.— 

(A) NO PRIOR APPROVAL REQUIRED DURING INITIAL 
PERIOD FOLLOWING APPOINTMENT.—The District govern- 
ment may requisition advances from the United States 
Treasury under title VI of the District of Columbia Revenue 
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Act of 1939 (sec. 47-3401, D.C. Code) without the prior 
approval of the Authority during the 45-day period which 
begins on the date of the appointment of the members 
of the Authority (subject to the restrictions described in 
such title, as amended by subsection (c)). 

(B) CRITERIA FOR APPROVAL DURING REMAINDER OF FIS- 
CAL YEAR.—The District government may requisition 
advances described in subparagraph (A) during the portion 
of fiscal year 1995 occurring after the expiration of the 
15-day period described in such subparagraph if the 
Authority finds that- 

(i) such borrowing is appropriate to meet the needs 
of the District government to reduce deficits and dis- 
charge payment obligations; and 

(ii) the District government is making appropriate 
progress toward meeting its responsibilities under this 
Act (and the amendments made by this Act). 

(b) DePosiT OF FUNDS OBTAINED THROUGH TREASURY WITH 
AUTHORITY. 

1) AUTOMATIC DEPOSIT DURING CONTROL YEAR.—If the 
Mayor requisitions funds from the Secretary of the Treasury 
pursuant to title VI of the District of Columbia Revenue Act 
of 1939 (sec. 47-3401, D.C. Code) during a control year (begin- 
ning with fiscal year 1996), such funds shall be deposited 
by the Secretary into an escrow account held by the Authority, 
to be used as follows: 

(A) The Authority shall expend a portion of the funds 
for its operations during the fiscal year in which the funds 
are requisitioned, in such amount and under such condi- 
tions as are established under the budget of the Authority 
for the fiscal year under section 106(a). 

(B) The Authority shall allocate the remainder of such 
funds to the Mayor at such intervals and in accordance 
with such terms and conditions as it considers appropriate, 
consistent with the financial plan and budget for the year 
and with any other withholding of funds by the Authority 
pursuant to this Act. 

(2) OPTIONAL DEPOSIT DURING FISCAL YEAR 1995.— 

(A) DURING INITIAL PERIOD FOLLOWING APPOINTMENT.— 
If the Mayor requisitions funds described in paragraph 
(1) during the 45-day period which begins on the date 
of the appointment of the members of the Authority, the 
Secretary of the Treasury shall notify the Authority, and 
at the request of the Authority shall deposit such funds 
into an escrow account held by the Authority in accordance 
with paragraph (1). 

(B) DURING REMAINDER OF FISCAL YEAR.—If the Mayor 
requisitions funds described in paragraph (1) during the 
portion of fiscal year 1995 occurring after the expiration 
of the 45-day period described in subparagraph (A), the 
Secretary of the Treasury shall deposit such funds into 
an escrow account held by the Authority in accordance 
with paragraph (1) at the request of the Authority. 

(c) CONDITIONS ON REQUISITIONS FROM TREASURY.—Title VI 
of the District of Columbia Revenue Act of 1939 (sec. 47-3401, 
D.C. Code) is amended by striking all after the heading and insert- 
ing the following: 
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“SEC. 601. TRANSITIONAL PROVISION FOR SHORT-TERM ADVANCES. 


“(a) TRANSITIONAL SHORT-TERM ADVANCES MADE BEFORE OCTO- 
BER 1, 1995.— 

“(1) IN GENERAL.—If the conditions in paragraph (2) are 
satisfied, the Secretary shall make an advance of funds from 
time to time, out of any money in the Treasury not otherwise 
appropriated, for the purpose of assisting the District govern- 
ment in meeting its general expenditures, as authorized by 
Congress. 

“(2) CONDITIONS TO MAKING ANY TRANSITIONAL SHORT-TERM 
ADVANCE BEFORE OCTOBER 1, 1995.—The Secretary shall make 
an advance under this subsection if the following conditions 
are satisfied: 

“(A) the Mayor delivers to the Secretary a requisition 
for an advance under this section; 

“(B) as of the date on which the requisitioned advance 
is to be made, the Authority has not approved a financial 
plan and budget for the District government as meeting 
the requirements of the District of Columbia Financial 
Responsibility and Management Assistance Act of 1995; 

“(C) the date on which the requisitioned advance is 
to be made is not later than September 30, 1995; 

“(D) the District government has delivered to the Sec- 
retary— 

“(i) a schedule setting forth the anticipated timing 
and amounts of requisitions for advances under this 
subsection; and 

“(ii) evidence demonstrating to the satisfaction of 
the Secretary that the District government is effec- 
tively unable to obtain credit in the public credit mar- 
kets or elsewhere in sufficient amounts and on suffi- 
ciently reasonable terms to meet the District govern- 
ment’s financing needs; 

“(E) the Secretary determines that there is reasonable 
assurance of reimbursement for the advance from the 
amount authorized to be appropriated as the annual Fed- 
eral payment to the District of Columbia under title V 
of the District of Columbia Self-Government and Govern- 
mental Reorganization Act for the fiscal year ending 
September 30, 1996; and 

“(F) except during the 45-day period beginning on the 
date of the appointment of the members of the Authority, 
the Authority makes the findings described in section 
204(a)(4)(B) of the District of Columbia Financial Respon- 
sibility and Management Assistance Act of 1995. 

“(3) AMOUNT OF ANY TRANSITIONAL SHORT-TERM ADVANCE 
MADE BEFORE OCTOBER 1, 1995.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(C), if the conditions described in subparagraph (B) are 
satisfied, each advance made under this subsection shall 
be in the amount designated by the Mayor in the Mayor’s 
requisition for such advance, except that— 

“(i) the total amount requisitioned under this sub- 
section during the 30-day period which begins on the 
date of the first requisition made under this subsection 
may not exceed 33¥s percent of the fiscal year 1995 
limit; 
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“(ii) the total amount requisitioned under this sub- 
section during the 60-day period which begins on the 
date of the first requisition made under this subsection 
may not exceed 66% percent of the fiscal year 1995 
limit; and 

“(jii) the total amount requisitioned under this sub- 
section after the expiration of the 60-day period which 
begins on the date of the first requisition made under 
this subsection may not exceed 100 percent of the 
fiscal year 1995 limit. 

“(B) CONDITIONS APPLICABLE TO DESIGNATED 
AMOUNT.—Subparagraph (A) applies if the Mayor deter- 
mines that the amount designated in the Mayor’s requisi- 
tion for such advance is needed to accomplish the purpose 
described in paragraph (1), and (except during the 45- 
day period beginning on the date of the appointment of 
the members of the Authority) the Authority approves such 
amount. 

“(C) AGGREGATE MAXIMUM AMOUNT OUTSTANDING.— 
The sum of the anticipated principal and interest require- 
ments of all advances made under this subsection may 
not be greater than the fiscal year 1995 limit. 

“(D) FISCAL YEAR 1995 LIMIT DESCRIBED.—In this para- 
graph, the ‘fiscal year 1995 limit’ means the amount author- 
ized to be appropriated to the District of Columbia as 
the annual Federal payment to the District of Columbia 
under title V of the District of Columbia Self-Government 
and Governmental Reorganization Act for the fiscal year 
ending September 30, 1995. 

“(4) MATURITY OF ANY TRANSITIONAL SHORT-TERM ADVANCE 
MADE BEFORE OCTOBER 1, 1995.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), each advance made under this subsection shall mature 
on the date designated by the Mayor in the Mayor’s requisi- 
tion for such advance. 

“(B) LATEST PERMISSIBLE MATURITY DATE.—Notwith- 
standing subparagraph (A), the maturity date for any 
advance made under this subsection shall not be later 
than October 1, 1995. 

“(5) INTEREST RATE.—Each advance made under this sub- 
section shall bear interest at an annual rate equal to the 
rate determined by the Secretary at the time that the Secretary 
makes such advance taking into consideration the prevailing 
yield on outstanding marketable obligations of the United 
States with remaining periods to maturity comparable to the 
maturity of such advance, plus ¥s of 1 percent. 

“(6) DEPOSIT OF ADVANCES.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), each advance made under this subsection for the 
account of the District government shall be deposited by 
the Secretary into such account as is designated by the 
Mayor in the Mayor’s requisition for such advance. 

“(B) EXCEPTION.—Notwithstanding subparagraph (A), 
if (in accordance with section 204(b)(2) of the District of 
Columbia Financial Responsibility and Management Assist- 
ance Act of 1995) the Authority delivers a letter requesting 
the Secretary to deposit all advances made under this 





PUBLIC LAW 104—8—APR. 17, 1995 109 STAT. 123 


subsection for the account of the District government in 

an escrow account held by the Authority, each advance 

made under this subsection for the account of the District 
government after the date of such letter shall be deposited 
by the Secretary into the escrow account specified by the 

Authority in such letter. 

“(b) TRANSITIONAL SHORT-TERM ADVANCES MADE ON OR AFTER 
OCTOBER 1, 1995 AND BEFORE FEBRUARY 1, 1996.— 

“(1) IN GENERAL.—If the conditions in paragraph (2) are 
satisfied, the Secretary shall make an advance of funds from 
time to time, out of any money in the Treasury not otherwise 
appropriated, for the same purpose as advances are made under 
subsection (a). 

“(2) TERMS AND CONDITIONS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 

(B), paragraphs (2), (4), and (5) of subsection (a) (other 

than subparagraph (F) of paragraph (2)) shall apply to 

any advance made under this subsection. 
“(B) EXCEPTIONS.— 

“Gi) NEW CONDITIONS PRECEDENT TO MAKING 
ADVANCES.—The conditions described in subsection 
(a)(2) shall apply with respect to making advances 
on or after October 1, 1995, in the same manner as 
such conditions apply with respect to making advances 
before October 1, 1995, except that— 

“([) subparagraph (C) (relating to the last day 
on which advances may be made) shall be applied 
as if the reference to ‘September 30, 1995’ were 
a reference to ‘January 31, 1996’; 

“(II) subparagraph (E) (relating to the Sec- 
retary’s determination of reasonable assurance of 
reimbursement from the annual Federal payment 
appropriated to the District of Columbia) shall be 
applied as if the reference to ‘September 30, 1996’ 
were a reference to ‘September 30, 1997’; 

“(IIT) the Secretary may not make an advance 
under this subsection unless all advances made 
under subsection (a) are fully reimbursed by 
withholding from the annual Federal payment 
appropriated to the District of Columbia for the 
fiscal year ending September 30, 1996, under title 
V of the District of Columbia Self-Government and 
Governmental Reorganization Act, and applying 
toward reimbursement for such advances an 
amount equal to the amount needed to fully 
reimburse the Treasury for such advances; and 

“(IV) the Secretary may not make an advance 
under this subsection unless the Authority has 
provided the Secretary with the prior certification 
described in section 204(a)(1) of the District of 
Columbia Financial Responsibility and Manage- 
ment Assistance Act of 1995. 

“(ii) NEW LATEST PERMISSIBLE MATURITY DATE.— 
The provisions of subsection (a)(4) shall apply with 
respect to the maturity of advances made after October 
1, 1995, in the same manner as such provisions apply 
with respect to the maturity of advances made before 
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October 1, 1995, except that subparagraph (B) of such 

subsection (relating to the latest permissible maturity 

date) shall apply as if the reference to ‘October 1, 

1995’ were a reference to ‘October 1, 1996’. 

“(C) NEW MAXIMUM AMOUNT OUTSTANDING. 

“(j) IN GENERAL.—Except as provided in clause 
(iii), if the conditions described in clause (ii) are satis- 
fied, each advance made under this subsection shall 
be in the amount designated by the Mayor in the 
Mayor's requisition for such advance. 

“(ji) CONDITIONS APPLICABLE TO DESIGNATED 
AMOUNT.—Clause (i) applies if the Mayor determines 
that the amount designated in the Mayor’s requisition 
for such advance is needed to accomplish the purpose 
described in paragraph (1), and the Authority approves 
such amount. 

“(jii) AGGREGATE MAXIMUM AMOUNT OUTSTAND- 
ING.—The sum of the anticipated principal and interest 
requirements of all advances made under this para- 
graph may not be greater than 60 percent of the fiscal 
year 1996 limit. 

“(D) DEPOSIT OF ADVANCES.—As provided in section 
204(b) of the District of Columbia Financial Responsibility 
and Management Assistance Act of 1995, each advance 
made under this subsection for the account of the District 
shall be deposited by the Secretary into an escrow account 
held by the Authority. 

“(E) FISCAL YEAR 1996 LIMIT DESCRIBED.—In this para- 
graph, the ‘fiscal year 1996 limit’ means the amount author- 
ized to be appropriated to the District of Columbia as 
the annual Federal payment to the District of Columbia 
under title V of the District of Columbia Self-Government 
and Governmental Reorganization Act for the fiscal year 
ending September 30, 1996. 

“(c¢) TRANSITIONAL SHORT-TERM ADVANCES MADE ON OR AFTER 
FEBRUARY 1, 1996, AND BEFORE OCTOBER 1, 1996.— 

“(1) IN GENERAL.—If the conditions in paragraph (2) are 
satisfied, the Secretary shall make an advance of funds from 
time to time, out of any money in the Treasury not otherwise 
appropriated, for the same purpose as advances are made under 
subsection (a). 

“(2) TERMS AND CONDITIONS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), subsection (b)(2) shall apply to any advance made 
under this subsection. 

“(B) EXCEPTIONS.—The conditions applicable under 
subsection (b)(2) (other than paragraph (2)(B) of subsection 
(a)) shall apply with respect to making advances on or 
after February 1, 1996, and before October 1, 1996, in 
the same manner as such conditions apply to making 
advances under such subsection, except that— 

“(i) in applying subparagraph (C) of subsection 
(a)\(2) (as described in subsection (b)(2)(B)(i)(I)), the 
reference to ‘October 1, 1995’ shall be deemed to be 
a reference to ‘September 30, 1996’; 
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“(ii) subparagraph (C)(iii) of subsection (b)(2) shall 
apply as if the reference to ‘60 percent’ were a reference 
to ‘40 percent’; and 

“(iii) no advance may be made unless the Secretary 
has been: provided the certifications and information 
described in paragraphs (3) through (6) of section 
602(b). 

“(d) TRANSITIONAL SHORT-TERM ADVANCES MADE ON OR AFTER 
OCTOBER 1, 1996, AND BEFORE OCTOBER 1, 1997.— 

“(1) IN GENERAL.—If the conditions in paragraph (2) are 
satisfied, the Secretary shall make an advance of funds from 
time to time, out of any money in the Treasury not otherwise 
appropriated, for the same purpose as advances are made under 
subsection (a). 

“(2) TERMS AND CONDITIONS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 

(B), paragraphs (2), (4), and (5) of subsection (a) (other 

than subparagraphs (B) and (F) of paragraph (2)) shall 

apply to any advance made under this subsection. 
“(B) EXCEPTIONS.— 

“(i) NEW CONDITIONS PRECEDENT TO MAKING 
ADVANCES.—The conditions described in subsection 
(a)(2) shall apply with respect to making advances 
on or after October 1, 1996, and before October 1, 
1997, in the same manner as such conditions apply 
with respect to making advances before October 1, 
1995, except that— 

“(I) subparagraph (C) (relating to the last day 
on which advances may be made) shall be applied 
as if the reference to ‘September 30, 1995’ were 
a reference to ‘September 30, 1997’; 

“(II) subparagraph (E) (relating to the Sec- 
retary’s determination of reasonable assurance of 
reimbursement from the annual Federal payment 
appropriated to the District of Columbia) shall be 
applied as if the reference to ‘September 30, 1996’ 
were a reference to ‘September 30, 1997’; 

“(IIT) the Secretary may not make an advance 
under this subsection unless all advances made 
under subsections (b) and (c) are fully reimbursed 
by withholding from the annual Federal payment 
appropriated to the District of Columbia for the 
fiscal year ending September 30, 1997, under title 
V of the District of Columbia Self-Government and 
Governmental Reorganization Act, and applying 
toward reimbursement for such advances an 
amount equal to the amount needed to fully 
reimburse the Treasury for such advances; and 

“(IV) the Secretary may not make an advance 
under this subsection unless the Secretary has 
been provided the certifications and information 
described in paragraphs (3) through (6) of section 
602(b). 

“(ii) NEW LATEST PERMISSIBLE MATURITY DATE.— 
The provisions of subsection (a)(4) shall apply with 
respect to the maturity of advances made under this 
subsection, in the same manner as such provisions 
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apply with respect to the maturity of advances made 

before October 1, 1995, except that subparagraph (B) 

of such subsection (relating to the latest permissible 

maturity date) shall apply as if the reference to 

‘September 30, 1995’ were a reference to ‘September 

30, 1997’. 

“(C) NEW MAXIMUM AMOUNT OUTSTANDING.— 

“(i) IN GENERAL.—Except as provided in clause 
(iii), if the conditions described in cleuse (ii) are satis- 
fied, each advance made under this subsection shall 
be in the amount designated by the Mayor in the 
Mayor’s requisition for such advance. 

“(ji) CONDITIONS APPLICABLE TO DESIGNATED 
AMOUNT.— Clause (i) applies if the Mayor determines 
that the amount designated in the Mayor’s requisition 
for such advance is needed to accomplish the purpose 
described in paragraph (1), and the Authority approves 
such amount. 

“(iii) AGGREGATE MAXIMUM AMOUNT OUTSTAND- 
ING.—The sum of the anticipated principal and interest 
requirements of all advances made under this para- 
graph may not be greater than 100 percent of the 
fiscal year 1997 limit. 

“(iv) FISCAL YEAR 1997 LIMIT DESCRIBED.—In this 
subparagraph, the ‘fiscal year 1997 limit’ means the 
amount authorized to be appropriated to the District 
of Columbia as the annual Federal payment to the 
District of Columbia under title V of the District of 
Columbia Self-Government and Governinental Reorga- 
nization Act for the fiscal year ending September 30, 
1997. 

“(D) DEPOSIT OF ADVANCES.—As provided in section 
204(b) of the District of Columbia Financial Responsibility 
and Management Assistance Act of 1995, each advance 
made under this subsection for the account of the District 
shall be deposited by the Secretary into an escrow account 
held by the Authority. 


“SEC. 602. SHORT-TERM ADVANCES FOR SEASONAL CASH-FLOW 
MANAGEMENT. 


“(a) IN GENERAL.—If the conditions in subsection (b) are satis- 
fied, the Secretary shall make an advance of funds from time 
to time, out of any money in the Treasury not ovherwise appro- 
priated, for the purpose of assisting the District government in 
meeting its general expenditures, as authorized by Congress, at 
times of seasonal cash-flow deficiencies. 

“(b) CONDITIONS TO MAKING ANY SHORT-TERM ADVANCE.—The 
Secretary shall make an advance under this section if— 

“(1) the Mayor delivers to the Secretary a requisition for 
an advance under this section; 
“(2) the date on which the requisitioned advance is to 
be made is in a control period; 
“(3) the Authority certifies to the Secretary that— 
“(A) the District government has prepared and submit- 
ted a financial plan and budget for the District government; 
“(B) there is an approved financial plan and budget 
in effect under the District of Columbia Financial Respon- 
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sibility and Management Assistance Act of 1995 for the 

fiscal year for which the requisition is to be made; 

“(C) at the time of the Mayor’s requisition for an 
advance, the District government is in compliance with 
the financial plan and budget; 

“(D) both the receipt of funds from such advance and 
the reimbursement of the Treasury for such advance are 
consistent with the financial plan and budget for the year; 
and 

“(E) such advance will not adversely affect the financial 
stability of the District government; 

“(4) the Authority certifies to the Secretary, at the time 
of the Mayor’s requisition for an advance, that the District 
government is effectively unable to obtain credit in the public 
credit markets or elsewhere in sufficient amounts and on suffi- 
ciently reasonable terms to meet the District government’s 
financing needs; 

“(5) the Inspector General of the District of Columbia cer- 
tifies to the Secretary the information described in paragraph 
(3) by providing the Secretary with a certification conducted 
by an outside auditor under a contract entered into pursuant 
to section 208(a)(4) of the District of Columbia Procurement 
Practices Act of 1985; 

“(6) the Secretary receives such additional certifications 
and opinions relating to the financial position of the District 
government as the Secretary determines to be appropriate from 
such other Federal agencies and instrumentalities as the Sec- 
retary determines to be appropriate; and 

“(7) the Secretary determines that there is reasonable 
assurance of reimbursement for the advance from the amount 
authorized to be appropriated as the annual Federal payment 
to the District of Columbia under title V of the District of 
Columbia Self-Government and Governmental Reorganization 
Act for the fiscal year following the fiscal year in which such 
advance is made. 

“(c) AMOUNT OF ANY SHORT-TERM ADVANCE.— 

“(1) IN GENERAL.—Except as provided in paragraph (3), 
if the conditions in paragraph (2) are satisfied, each advance 
made under this section shall be in the amount designated 
by the Mayor in the Mayor’s requisition for such advance. 

“(2) CONDITIONS APPLICABLE TO DESIGNATED AMOUNT.— 
Paragraph (1) applies if— 

“(A) the Mayor determines that the amount designated 
in the Mayor’s requisition for such advance is needed to 
accomplish the purpose described in subsection (a); and 

“(B) the Authority— 

“(i) concurs in the Mayor’s determination under 
subparagraph (A); and 

“(ii) determines that the reimbursement obligation 
of the District government for an advance made under 
this section in the amount designated in the Mayor’s 
requisition is consistent with the financial plan for 
the year. 

“(3) MAXIMUM AMOUNT OUTSTANDING.— 

“(A) IN GENERAL.—Notwithstanding paragraph (1), the 
unpaid principal balance of all advances made under this 
section in any fiscal year of the District government shall 
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not at any time be greater than 100 percent of applicable 

limit 

“(B) SPECIAL RULE FOR FISCAL YEAR 1997.—The unpaid 
principal balance of all advances made under this section 
in fiscal year 1997 of the District government shall not 
at any time be greater than the difference between— 

“(i) 150 percent of the applicable limit for such 
fiscal year; and 
“(ii) the unpaid principal balance of any advances 

made under section 601(d). 

“(C) APPLICABLE LIMIT DEFINED.—In this paragraph, 
the ‘applicable limit’ for a fiscal year is the amount author- 
ized under title V of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act for appropria- 
tion as the Federal payment to the District of Columbia 
for the fiscal year following the fiscal year in which the 
advance is made. 

“(d) MATURITY OF ANY SHORT-TERM ADVANCE.— 

“(1) IN GENERAL.—Except as provided in paragraph (3), 
if the condition in paragraph (2) is satisfied, each advance 
made under this section shall mature on the date designated 
by the Mayor in the Mayor’s requisition for such advance. 

“(2) CONDITION APPLICABLE TO DESIGNATED MATURITY. 
Paragraph (1) applies if the Authority determines that the 
reimbursement obligation of the District government for an 
advance made under this section having the maturity date 
designated in the Mayor’s requisition is consistent with the 
financial plan for the year. 

“(3) LATEST PERMISSIBLE MATURITY DATE.—Notwithstand- 
ing paragraph (1), the maturity date for any advance made 
under this section shall not be later than 11 months after 
the date on which such advance is made. 

“(e) INTEREST RATE.—Each advance made under this section 
shall bear interest at an annual rate equal to a rate determined 
by the Secretary at the time that the Secretary makes such advance 
taking into consideration the prevailing yield on outstanding 
marketable obligations of the United States with remaining periods 
to maturity comparable to the maturity of such advance, plus ¥s 
of 1 percent. 

“(f) 10-BUSINESS-DAY ZERO BALANCE REQUIREMENT.—After the 
expiration of the 12-month period beginning on the date on which 
the first advance is made under this section, the Secretary shall 
10t make any new advance under this section unless the District 
government has— 

“(1) reduced to zero at the same time the principal balance 
of all advances made under this section at least once during 
the previous 12-month period; and 

“(2) not requisitioned any advance to be made under this 
section in any of the 10 business days following such reduction. 
“(g) DEPOSIT OF ADVANCES.—As provided in section 204(b) of 

the District of Columbia Financial Responsibility and Management 
Assistance Act of 1995, advances made under this section for the 
account of the District government shall be deposited by the Sec- 
retary into an escrow account held by the Authority. 
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“SEC. 603. SECURITY FOR ADVANCES. 


“(a) IN GENERAL.—The Secretary shall require the District 
government to provide such security for any advance made under 
this title as the Secretary determines to be appropriate. 

“(b) AUTHORITY TO REQUIRE SPECIFIC SECURITY.—As security 
for any advance made under this title, the Secretary may require 
the District government to— 

“(1) pledge to the Secretary specific taxes and revenue 
of the District government, if such pledging does not cause 
the District government to violate existing laws or contracts; 
and 

“(2) establish a debt service reserve fund pledged to the 
Secretary. 


“SEC. 604. REIMBURSEMENT TO THE TREASURY. 


“(a) REIMBURSEMENT AMOUNT.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
on any date on which a reimbursement payment is due to 
the Treasury under the terms of any advance made under 
this title, the District shall pay to the Treasury the amount 
of such reimbursement payment out of taxes and revenue col- 
lected for the support of the District government. 

“(2) EXCEPTIONS FOR TRANSITIONAL ADVANCES.— 

“(A) ADVANCES MADE BEFORE OCTOBER 1, 1995.— 

“(i) FINANCIAL PLAN AND BUDGET APPROVED.—If 
the Authority approves a financial plan for the District 
government before October 1, 1995, the District govern- 
ment may use the proceeds of any advance made under 
section 602 to discharge its obligation to reimburse 
the Treasury for any advance made under section 
60 1(a). 

“(ji) FINANCIAL PLAN AND BUDGET NOT APPROVED.— 
If the Authority has not approved a financial plan 
and budget for the District government by October 
1, 1995, the annual Federal payment appropriated to 
the District government for the fiscal year ending 
September 30, 1996, shall be withheld and applied 
to discharge the District government’s obligation to 
reimburse the Treasury for any advance made under 
section 601(a). 

“(B) ADVANCES MADE ON OR AFTER OCTOBER 1, 1995.— 

“(j) FINANCIAL PLAN AND BUDGET APPROVED.—If 
the Authority approves a financial plan and budget 
for the District government during fiscal year 1996, 
the District may use the proceeds of any advance made 
under section 602 to discharge its obligation to 
reimburse the Treasury for any advance made under 
section 601(b). 

“(ii) FINANCIAL PLAN AND BUDGET NOT APPROVED.— 
If the Authority has not approved a financial plan 
and budget for the District government by October 
1, 1996, the annual Federal payment appropriated to 
the District government for the fiscal year ending 
September 30, 1997, shall be withheld and applied 
to discharge the District government’s obligation to 
reimburse the Treasury for any advance made under 
section 601(b). 
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“(b) REMEDIES FOR FAILURE TO REIMBURSE.—If, on any date 


on which a reimbursement payment is due to the Treasury under 
the terms of any advance made under this title, the District govern- 
ment does not make such reimbursement payment, the Secretary 
shall take the actions listed in this subsection. 


“(1) WITHHOLD ANNUAL FEDERAL PAYMENT.—Notwithstand- 
ing any other law, before turning over to the Authority (on 
behalf of the District government under section 205 of the 
District of Columbia Financial Responsibility and Management 
Assistance Act of 1995) any annual Federal payment appro- 
priated to the District government for any fiscal year under 
title V of the District of Columbia Self-Government and Govern- 
mental Reorganization Act (if any), the Secretary shall withhold 
from such annual Federal payment, and apply toward 
reimbursement for the payment not made, an amount equal 
to the amount needed to fully reimburse the Treasury for 
the payment not made. 

“(2) WITHHOLD OTHER FEDERAL PAYMENTS.—If, after the 
Secretary takes the action described in paragraph (1), the 
Treasury is not fully reimbursed, the Secretary shall withhold 
from each grant, entitlement, loan, or other payment to the 
District government by the Federal Government not dedicated 
to making entitlement or benefit payments to individuals, and 
apply toward reimbursement for the payment not made, an 
amount that, when added to the amount withheld from each 
other such grant, entitlement, loan, or other payment, will 
be equal to the amount needed to fully reimburse the Treasury 
for the payment not made. 

“(3) ATTACH AVAILABLE DISTRICT REVENUES.—If, after the 
Secretary takes the actions described in paragraphs (1) and 
(2), the Treasury is not fully reimbursed, the Secretary shall 
attach any and all revenues of the District government which 
the Secretary may lawfully attach, and apply toward reimburse- 
ment for the payment not made, an amount equal to the amount 
needed to fully reimburse the Treasury for the payment not 
made. 

“(4) TAKE OTHER ACTIONS.—If, after the Secretary takes 
the actions described in paragraphs (1) through (3), the Treas- 
ury is not fully reimbursed, the Secretary shall take any and 
all other actions permitted by law to recover from the District 
government the amount needed to fully reimburse the Treasury 
for the payment not made. 


“SEC. 605. DEFINITIONS. 


“For purposes of this title— 

“(1) the term ‘Authority’ means the District of Columbia 
Financial Responsibility and Management Assistance Authority 
established under section 101(a) of the District of Columbia 
Financial Responsibility and Management Assistance Act of 
1995; 

“(2) the term ‘control period’ has the meaning given such 
term under section 305(4) of such Act; 

“(3) the term ‘District government’ has the meaning given 
such term under section 305(5) of such Act; 

“(4) the term ‘financial plan and budget’ has the meaning 
given such term under section 305(6) of such Act; and 
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“(5) the term ‘Secretary’ means the Secretary of the Treas- 
ury.”. 

(d) EXPENDITURE OF FUNDS FROM ACCOUNT IN ACCORDANCE 
WITH AUTHORITY INSTRUCTIONS.—Any funds allocated by the 
Authority to the Mayor from the escrow account described in sub- 
section (b)(1) may be expended by the Mayor only in accordance 
with the terms and conditions established by the Authority at 
the time the funds are allocated. 

(e) PROHIBITION AGAINST BORROWING WHILE SUIT PENDING.— 
The Mayor may not requisition advances from the Treasury pursu- 
ant to title VI of the District of Columbia Revenue Act of 1939 
if there is an action filed by the Mayor or the Council which 
is pending against the Authority challenging the establishment 
of or any action taken by the Authority. 


SEC. 205. DEPOSIT OF ANNUAL FEDERAL PAYMENT WITH AUTHORITY. 


(a) IN GENERAL.— 

(1) DEPOSIT INTO ESCROW ACCOUNT.—In the case of a fiscal 
year which is a control year, the Secretary of the Treasury 
shall deposit the annual Federal payment to the District of 
Columbia for the year authorized under title V of the District 
of Columbia Self-Government and Governmental Reorganiza- 
tion Act into an escrow account held by the Authority, which 
shall allocate the funds to the Mayor at such intervals and 
in accordance with such terms and conditions as it considers 
appropriate to implement the financial plan for the year. In 
establishing such terms and conditions, the Authority shall 
give priority to using the Federal payment for cash flow 
management and the payment of outstanding bills owed by 
the District government. 

(2) EXCEPTION FOR AMOUNTS WITHHELD FOR ADVANCES.— 
Paragraph (1) shall not apply with respect to any portion of 
the Federal payment which is withheld by the Secretary of 
the Treasury in accordance with section 604 of title VI of 
the District of Columbia Revenue Act of 1939 (as added by 
section 204(c)) to reimburse the Secretary for advances made 
under title VI of such Act. 

(b) EXPENDITURE OF FUNDS FROM ACCOUNT IN ACCORDANCE 
WITH- AUTHORITY INSTRUCTIONS.—Any funds allocated by the 
Authority to the Mayor from the escrow account described in para- 
graph (1) may be expended by the Mayor only in accordance with 
the terms and conditions established by the Authority at the time 
the funds are allocated. 


SEC. 206. EFFECT OF FINDING OF NON-COMPLIANCE WITH FINANCIAL 
PLAN AND BUDGET. 


(a) SUBMISSION OF REPORTS.—Not later than 30 days after 
the expiration of each quarter of each fiscal year (beginning with 
fiscal year 1996), the Mayor shall submit reports to the Authority 
describing the actual revenues obtained and expenditures made 
by the District government during the quarter with its cash flows 
during the quarter, and comparing such actual revenues, expendi- 
tures, and cash flows with the most recent projections for these 
items. 

(b) DEMAND FOR ADDITIONAL INFORMATION.—If the Authority 
determines, based on reports submitted by the Mayor under sub- 
section (a), independent audits, or such other information as the 
Authority may obtain, that the revenues or expenditures of the 
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District government during a control year are not consistent with 
the financial plan and budget for the year, the Authority shall 
require the Mayor to provide such additional information as the 
Authority determines to be necessary to explain the inconsistency. 


(c) CERTIFICATION OF VARIANCE.— 

(1) IN GENERAL.—After requiring the Mayor to provide 
additional information under subsection (b), the Authority shall 
certify to the Council, the President, the Secretary of the Treas- 
ury, and Congress that the District government is at variance 
with the financial plan and budget unless— 

(A)Gi) the additional information provides an expla- 
nation for the inconsistency which the Authority finds 
reasonable and appropriate, or 

(ii) the District government adopts or implements 
remedial action (including revising the financial plan and 
budget pursuant to section 202(e)) to correct the inconsist- 
ency which the Authority finds reasonable and appropriate, 
taking into account the terms of the financial plan and 
budget; and 

(B) the Mayor agrees to submit the reports described 
in subsection (a) on a monthly basis for such period as 
the Authority may require. 

(2) SPECIAL RULE FOR INCONSISTENCIES ATTRIBUTABLE TO 
ACTS OF CONGRESS.— 

(A) DETERMINATION BY AUTHORITY.—If the Authority 
determines that the revenues or expenditures of the Dis- 
trict government during a control year are not consistent 
with the financial plan and budget for the year as approved 
by the Authority under section 202 as a result of the 
terms and conditions of the budget of the District govern- 
ment for the year as enacted by Congress or as a result 
of any other law enacted by Congress which affects the 
District of Columbia, the Authority shall so notify the 
Mayor. 

(B) CERTIFICATION.—In the case of an inconsistency 
described in subparagraph (A), the Authority shall certify 
to the Council, the President, the Secretary of the Treasury, 
and Congress that the District government is at variance 
with the financial plan and budget unless the District 
government adopts or implements remedial action (includ- 
ing revising the financial plan and budget pursuant to 
section 202(e)) to correct the inconsistency which the 
Authority finds reasonable and appropriate, taking into 
account the terms of the financial plan and budget. 

(d) EFFECT OF CERTIFICATION.—If the Authority certifies to 


the Secretary of the Treasury that a variance exists— 


(1) the Authority may withhold any funds deposited with 
the Authority under section 204(b) or section 205(a) which 
would otherwise be expended on behalf of the District govern- 
ment; and 

(2) the Secretary shall withhold funds otherwise payable 
to the District of Columbia under such Federal programs as 
the Authority may specify (other than funds dedicated to mak- 
ing entitlement or benefit payments to individuals), in such 
amounts and under such other conditions as the Authority 
may specify. 
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SEC. 207. RECOMMENDATIONS ON FINANCIAL STABILITY AND 
MANAGEMENT RESPONSIBILITY. 


(a) IN GENERAL.—The Authority may at any time submit rec- 
ommendations to the Mayor, the Council, the President, and Con- 
gress on actions the District government or the Federal Government 
may take to ensure compliance by the District government with 
a financial plan and budget or to otherwise promote the financial 
stability, management responsibility, and service delivery efficiency 
of the District government, including recommendations relating 
to— 

(1) the management of the District government’s financial 
affairs, including cash forecasting, information technology, plac- 
ing controls on expenditures for personnel, reducing benefit 
costs, reforming procurement practices, and placing other con- 
trols on expenditures; 

(2) the relationship between the District government and 
the Federal Government; 

(3) the structural relationship of departments, agencies, 
and independent agencies within the District government; 

(4) the modification of existing revenue structures, or the 
establishment of additional revenue structures; 

(5) the establishment of alternatives for meeting obligations 
to pay for the pensions of former District government employ- 
ees; 

(6) modifications or transfers of the types of services which 
are the responsibility of and are delivered by the District 
government; 

(7) modifications of the types of services which are delivered 
by entities other than the District government under alternative 
service delivery mechanisms (including privatization and 
commercialization); 

(8) the effects of District of Columbia laws and court orders 
on the operations of the District government; 

(9) the establishment of a personnel system for employees 
of the District government which is based upon employee 
performance standards; and 

(10) the improvement of personnel training and proficiency, 
the adjustment of staffing levels, and the improvement of train- 
ing and performance of management and supervisory personnel. 
(b) RESPONSE TO RECOMMENDATIONS FOR ACTIONS WITHIN 

AUTHORITY OF DISTRICT GOVERNMENT.— 

(1) IN GENERAL.—In the case of any recommendations 
submitted under subsection (a) during a control year which 
are within the authority of the District government to adopt, 
not later than 90 days after receiving the recommendations, 
the Mayor or the Council (whichever has the authority to 
adopt the recommendation) shall submit a statement to the 
Authority, the President, and Congress which provides notice 
as to whether the District government will adopt the rec- 
ommendations. 

(2) IMPLEMENTATION PLAN REQUIRED FOR ADOPTED REC- 
OMMENDATIONS.—If the Mayor or the Council (whichever is 
applicable) notifies the Authority and Congress under para- 
graph (1) that the District government will adopt any of the 
recommendations submitted under subsection (a), the Mayor 
or the Council (whichever is applicable) shall include in the 
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statement a written plan to implement the recommendation 
which includes— 

(A) specific performance measures to determine the 
extent to which the District government has adopted the 
recommendation; and 

(B) a schedule for auditing the District government’s 
compliance with the plan. 

(3) EXPLANATIONS REQUIRED FOR RECOMMENDATIONS NOT 
ADOPTED.—If the Mayor or the Council (whichever is applicable) 
notifies the Authority, the President, and Congress under para- 
graph (1) that the District government will not adopt any 
recommendation submitted under subsection (a) which the Dis- 
trict government has authority to adopt, the Mayor or the 
Council shall include in the statement explanations for the 
rejection of the recommendations. 

(c) IMPLEMENTATION OF REJECTED RECOMMENDATIONS BY 


AUTHORITY.— 


SEC. 


(1) IN GENERAL.—If the Mayor or the Council (whichever 
is applicable) notifies the Authority, the President, and Con- 
gress under subsection (b)(1) that the District government will 
not adopt any recommendation submitted under subsection (a) 
which the District government has authority to adopt, the 
Authority may by a majority vote of its members take such 
action concerning the recommendation as it deems appropriate, 
after consulting with the Committee on Government Reform 
and Oversight of the House of Representatives and the Commit- 
tee on Governmental Affairs of the Senate. 

(2) EFFECTIVE DATE.—This subsection shall apply with 
respect to recommendations of the Authority made after the 
expiration of the 6-month period which begins on the date 
of the enactment of this Act. 


208. SPECIAL RULES FOR FISCAL YEAR 1996. 
(a) ADOPTION OF TRANSITION BUDGET.—Notwithstanding any 


provision of section 202 to the contrary, in the case of fiscal year 
1996, the following rules shall apply: 


(1) Not later than 45 days after the appointment of its 
members, the Authority shall review the proposed budget for 
the District of Columbia for such fiscal year submitted to Con- 
gress under section 446 of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act (taking into 
account any items or provisions disapproved by the Mayor 
or disapproved by the Mayor and reenacted by the Council 
under section 404(f) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act, as amended by 
section 202(f)(2)) and the multiyear plan for the District of 
Columbia prepared pursuant to section 443 of the District 
of Columbia Self-Government and Governmental Reorganiza- 
tion Act, and shall submit any recommendations for modifica- 
tions to such financial plan and budget to promote the financial 
stability of the District government to the Mayor, the Council, 
the President, and Congress. 

(2) Not later than 15 days after receiving the recommenda- 
tions of the Authority submitted under paragraph (1), the Coun- 
cil (in consultation with the Mayor) shall promptly adopt a 
revised budget for the fiscal year (in this section referred to 
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as the “transition budget”), and shall submit the transition 
budget to the Authority, the President, and Congress. 

(3) Not later than 15 days after receiving the transition 
budget from the Council under paragraph (2), the Authority 
shall submit a report to the Mayor, the Council, the President, 
and Congress analyzing the budget (taking into account any 
items or provisions disapproved by the Mayor or disapproved 
by the Mayor and reenacted by the Council under section 
404(f) of the District of Columbia Self-Government and Govern- 
mental Reorganization Act, as amended by section 202(f)(2)), 
and shall include in the report such recommendations for revi- 
sions to the transition budget as the Authority considers appro- 
priate to promote the financial stability of the District govern- 
ment during the fiscal year. 

(b) FINANCIAL PLAN AND BUDGET.— 

(1) DEADLINE FOR SUBMISSION.—For purposes of section 
202, the Mayor shall submit the financial plan and budget 
for fiscal year 1996 as soon as practicable after the date of 
the enactment of this Act (in accordance with guidelines estab- 
lished by the Authority). 

(2) ADOPTION BY COUNCIL.—In accordance with the proce- 
dures applicable under section 202 (including procedures 
providing for review by the Authority)— 

(A) the Council shall adopt the financial plan and 
budget for the fiscal year (including the supplemental 
budget incorporated in the financial plan and budget) prior 
to the submission by the Mayor of the financial plan and 
budget for fiscal year 1997 under section 202(a); and 

(B) the financial plan and budget adopted by the Coun- 
cil (and, in the case of a financial plan and budget dis- 
approved by the Authority, together with the financial plan 
and budget approved and recommended by the Authority) 
shall be submitted to Congress (in accordance with the 
procedures applicable under such section) as a supple- 
mental budget request for fiscal year 1996 (in accordance 
with section 446 of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act). 

(3) TRANSITION BUDGET AS TEMPORARY FINANCIAL PLAN AND 
BUDGET.—Until the approval of the financial plan and budget 
for fiscal year 1996 by the Authority under this subsection, 
the transition budget established under subsection (a) (as 
enacted by Congress) shall serve as the financial plan and 
budget adopted under this subtitle for purposes of this Act 
(and any provision of law amended by this Act) for fiscal year 
1996. 

(c) RESTRICTIONS ON ADVANCES FROM TREASURY.— 

(1) MONTHLY DETERMINATION OF PROGRESS TOWARD FINAN- 
CIAL PLAN AND BUDGET.—During each month of fiscal year 
1996 prior to the adoption of the financial plan and budget, 
the Authority shall determine whether the District government 
is making appropriate progress in preparing and adopting a 
financial plan and budget for the fiscal year under this subtitle. 

(2) CERTIFICATION.—The Authority shall provide the Presi- 
dent and Congress with a certification if the Authority finds 
that the District government is not making appropriate 
progress in developing the financial plan and budget for a 
month, and shall notify the President and Congress that the 








109 STAT. 136 





PUBLIC LAW 104-8—APR. 17, 1995 


certification is no longer in effect if the Authority finds that 
the District government is making such progress after the 
certification is provided. 

(3) PROHIBITION AGAINST ALLOCATION OF ADVANCES IF CER- 
TIFICATION IN EFFECT.—At any time during which a certification 
under paragraph (2) is in effect, the Authority may not allocate 
any funds obtained through advances to the Mayor under title 
VI of the District of Columbia Revenue Act of 1939 from the 
escrow account in which the funds are held. 


SEC. 209. CONTROL PERIODS DESCRIBED. 


(a) INITIATION.—For purposes of this Act, a “control period” 


is initiated upon the occurrence of any of the following events 
(as determined by the Authority based upon information obtained 
through the Mayor, the Inspector General of the District of Colum- 
bia, or such other sources as the Authority considers appropriate): 


(1) The requisitioning by the Mayor of advances from the 
Treasury of the United States under title VI of the District 
of Columbia Revenue Act of 1939 (sec. 47-3401, D.C. Code), 
or the existence of any unreimbursed amounts obtained pursu- 
ant to such authority. 

(2) The failure of the District government to provide suffi- 
cient revenue to a debt service reserve fund of the Authority 
under subtitle B. 

(3) The default by the District government with respect 
to any loans, bonds, notes, or other form of borrowing. 

(4) The failure of the District government to meet its payroll 
for any pay period. 

(5) The existence of a cash deficit of the District government 
at the end of any quarter of the fiscal year in excess of the 
difference between the estimated revenues of the District 
government and the estimated expenditures of the District 
government (including repayments of temporary borrowings) 
during the remainder of the fiscal year or the remainder of 
the fiscal year together with the first 6 months of the succeeding 
fiscal year (as determined by the Authority in consultation 
with the Chief Financial Officer of the District of Columbia). 

(6) The failure of the District government to make required 
payments relating to pensions and benefits for current and 
former employees of the District government. 

(7) The failure of the District government to make required 
payments to any entity established under an interstate compact 
to which the District of Columbia is a signatory. 

(b) TERMINATION.— 

(1) IN GENERAL.—A control period terminates upon the 
certification by the Authority that— 

(A) the District government has adequate access to 
both short-term and long-term credit markets at reasonable 
interest rates to meet its borrowing needs; and 

(B) for 4 consecutive fiscal years (occurring after the 
date of the enactment of this Act) the expenditures made 
by the District government during each of the years did 
not exceed the revenues of the District government during 
such years (as determined in accordance with generally 
accepted accounting principles, as contained in the com- 
prehensive annual financial report for the District of Co- 
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lumbia under section 448(a)(4) of the District of Columbia 

Self-Government and Governmental Reorganization Act). 

(2) CONSULTATION WITH INSPECTOR GENERAL.—In making 

the determination under this subsection, the Authority shall 

consult with the Inspector General of the District of Columbia. 

(c) CONTROL PERIOD DEEMED To Exist UPON ENACTMENT.— 

For purposes of this subtitle, a control period is deemed to exist 
upon the enactment of this Act. 


Subtitle B—Issuance of Bonds 


SEC. 211. AUTHORITY TO ISSUE BONDS. 


(a) IN GENERAL. 

(1) REQUEST OF MAYOR.—Subject to the requirements of 
this subtitle, the Authority may at the request of the Mayor 
pursuant to an Act of the Council issue bonds, notes, or other 
obligations to borrow funds to obtain funds for the use of 
the District government, in such amounts and in such manner 
as the Authority considers appropriate. 

(2) SPECIAL RULE FOR INSTRUMENTALITIES WITH INDEPEND- 

ENT BORROWING AUTHORITY.—In the case of an agency or 

instrumentality of the District government which under law 

has the authority to issue bonds, notes, or obligations to borrow 
funds without the enactment of an Act of the Council, the 

Authority may issue bonds, notes, or other obligations to borrow 

funds for the use or functions of such agency or instrumentality 

at the request of the head of the agency or instrumentality. 

(b) DEPOSIT OF FUNDS OBTAINED THROUGH BORROWING WITH 
AUTHORITY.—Any funds obtained by the District government 
through borrowing by the Authority pursuant to this subtitle shall 
be deposited into an escrow account held by the Authority, which 
shall allocate such funds to the District government in such 
amounts and at such times as the Authority considers appropriate, 
consistent with the specified purposes of such funds and the 
applicable financial plan and budget under subtitle A. 

(c) USES OF FUNDS OBTAINED THROUGH BONDS.—Any funds 
obtained through the issuance of bonds, notes, or other obligations 
pursuant to this subtitle may be used for any purpose (consistent 
with the applicable financial plan and budget) under subtitle A 
for which the District government may use borrowed funds under 
the District of Columbia Self-Government and Governmental 
Reorganization Act and for any other purpose which the Authority 
considers appropriate. 





SEC. 212. PLEDGE OF SECURITY INTEREST IN REVENUES OF DISTRICT 
GOVERNMENT. 


(a) IN GENERAL.—The Authority may pledge or grant a security 
interest in revenues to individuals or entities purchasing bonds, 
notes, or other obligations issued pursuant to this subtitle. 

(b) DEDICATION OF REVENUE STREAM FROM DISTRICT GOVERN- 
MENT.—The Authority shall require the Mayor— 

(1) to pledge or direct taxes or other revenues otherwise 
payable to the District government (which are not otherwise 
pledged or committed), including payments from the Federal 
Government, to the Authority for purposes of securing repay- 
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ment of bonds, notes, or other obligations issued pursuant 
to this subtitle; and 

(2) to transfer the proceeds of any tax levied for purposes 
of securing such bonds, notes, or other obligations to the Author- 
ity immediately upon collection. 
213. ESTABLISHMENT OF DEBT SERVICE RESERVE FUND. 


(a) IN GENERAL.—As a condition for the issuance of bonds, 


notes, or other obligations pursuant to this subtitle, the Authority 


shal 


1 establish a debt service reserve fund in accordance with this 


section 


SEC. 


The 


(b) REQUIREMENTS FOR FUND.— 

(1) FUND DESCRIBED.—A debt service reserve fund estab- 
lished by the Authority pursuant to this subsection shall consist 
of such funds as the Authority may make available, and shall 
be a trust fund held for the benefit and security of the obligees 
of the Authority whose bonds, notes, or other obligations are 
secured by such fund. 

(2) USES OF FUNDS.—Amounts in a debt service reserve 
fund may be used solely for the payment of the principal 
of bonds secured in whole or in part by such fund, the purchase 
or redemption of such bonds, the payment of interest on such 
bonds, or the payment of any redemption premium required 
to be paid when such bonds and notes are redeemed prior 
to maturity. 

(3) RESTRICTIONS ON WITHDRAWALS.— 

(A) IN GENERAL.—Amounts in a debt service reserve 
fund may not be withdrawn from the fund at any time 
in an amount that would reduce the amount of the fund 
to less than the minimum reserve fund requirement estab- 
lished for such fund in the resolution of the Authority 
creating such fund, except for withdrawals for the purpose 
of making payments when due of principal, interest, 
redemption premiums and sinking fund payments, if any, 
with respect to such bonds for the payment of which other 
moneys of the Authority are not available, and for the 
purpose of funding the operations of the Authority for 
a fiscal year (in such amounts and under such conditions 
as are established under the budget of the Authority for 
the fiscal year under section 106(a)). 

(B) USE OF EXCESS FUNDS.—Nothing in subparagraph 
(A) may be construed to prohibit the Authority from 
transferring any income or interest earned by, or incre- 
ments to, any debt service reserve fund due to the invest- 
ment thereof to other funds or accounts of the Authority 
(to the extent such transfer does not reduce the amount 
of the debt service reserve fund below the minimum reserve 
fund requirement established for such fund) for such pur- 
poses as the Authority considers appropriate to promote 
the financial stability and management efficiency of the 
District government. 


214. OTHER REQUIREMENTS FOR ISSUANCE OF BONDS. 


(a) MINIMUM DEBT SERVICE RESERVE FUND REQUIREMENT.— 
Authority may not at any time issue bonds, notes, or other 


obligations pursuant to this subtitle which are secured in whole 
or in part by a debt service reserve fund under section 213 if 
issuance of such bonds would cause the amount in the debt reserve 
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fund to fall below the minimum reserve requirement for such fund, 
unless the Authority at the time of issuance of such bonds shall 
deposit in the fund an amount (from the proceeds of the bonds 
to be issued or from other sources) which when added to the 
amount already in such fund will cause the total amount on deposit 
in such fund to equal or exceed the minimum reserve fund require- 
ment established by the Authority at the time of the establishment 
of the fund. 

(b) AMOUNTS INCLUDED IN AGGREGATE LIMIT ON DISTRICT 
BORROWING.—Any amounts provided to the District government 
through the issuance of bonds, notes, or other obligations to borrow 
funds pursuant to this subtitle shall be taken into account in 
determining whether the amount of funds borrowed by the District 
of Columbia during a fiscal year exceeds the limitation on such 
amount provided under section 603(b) of the District of Columbia 
Self-Government and Governmental Reorganization Act. 


SEC. 215. NO FULL FAITH AND CREDIT OF THE UNITED STATES. 


The full faith and credit of the United States is not pledged 
for the payment of any principal of or interest on any bond, note, 
or other obligation issued by the Authority pursuant to this subtitle. 
The United States is not responsible or liable for the payment 
of any principal of or interest on any bond, note, or other obligation 
issued by the Authority pursuant to this subtitle. 


Subtitle C—Other Duties of Authority 


SEC. 221. DUTIES OF AUTHORITY DURING YEAR OTHER THAN CON- 
TROL YEAR. 


(a) IN GENERAL.—During the period beginning upon the termi- 
nation of a control period pursuant to section 209(b) and ending 
with the suspension of its activities pursuant to section 107(a), 
the Authority shall conduct the following activities: 

(1) The Authority shall review the budgets of the District 
government adopted by the Council under section 446 of the 
District of Columbia Self-Government and Governmental 
Reorganization Act for each fiscal year occurring during such 
period. 

(2) At such time prior to the enactment of such budget 
by Congress as the Authority considers appropriate, the Author- 
ity shall prepare a report analyzing the budget and submit 
the report to the Mayor, the Council, the President, and Con- 
gress. 

(3) The Authority shall monitor the financial status of 
the District government and shall submit reports to the Mayor, 
the Council, the President, and Congress if the Authority deter- 
mines that a risk exists that a control period may be initiated 
pursuant to section 209(a). 

(4) The Authority shall carry out activities under subtitle 
B with respect to bonds, notes, or other obligations of the 
Authority outstanding during such period. 

(b) REQUIRING MAyor To SUBMIT BUDGETS TO AUTHORITY.— 
With respect to the budget for each fiscal year occurring during 
the period described in subsection (a), at the time the Mayor submits 
the budget of the District government adopted by the Council to 
the President under section 446 of the District of Columbia Self- 
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Government and Governmental Reorganization Act, the Mayor shall 
submit such budget to the Authority. 


SEC. 222. GENERAL ASSISTANCE IN ACHIEVING FINANCIAL STABILITY 
AND MANAGEMENT EFFICIENCY. 


In addition to any other actions described in this title, the 
Authority may undertake cooperative efforts to assist the District 
government in achieving financial stability and management effi- 
ciency, including— 

(1) assisting the District government in avoiding defaults, 
eliminating and liquidating deficits, maintaining sound budg- 
etary practices, and avoiding interruptions in the delivery of 
services; 

(2) assisting the District government in improving the 
delivery of municipal services, the training and effectiveness 
of personnel of the District government, and the efficiency 
of management and supervision; and 

(3) making recommendations to the President for trans- 
mission to Congress on changes to this Act or other Federal 
laws, or other actions of the Federal Government, which would 
assist the District government in complying with an approved 
financial plan and budget under subtitle A. 

SEC. 223. OBTAINING REPORTS. 

The Authority may require the Mayor, the Chair of the Council, 
the Chief Financial Officer of the District of Columbia, and the 
Inspector General of the District of Columbia, to prepare and submit 
such reports as the Authority considers appropriate to assist it 
in carrying out its responsibilities under this Act, including submit- 
ting copies of any reports regarding revenues, expenditures, budg- 
ets, costs, plans, operations, estimates, and other financial or budg- 
etary matters of the District government. 

SEC. 224. REPORTS AND COMMENTS. 


(a) ANNUAL REPORTS TO CONGRESS.—Not later than 30 days 
after the last day of each fiscal year which is a control year, 
the Authority shall submit a report to Congress describing— 

(1) the progress made by the District government in meet: 
ing the objectives of this Act during the fiscal year; 

(2) the assistance provided by the Authority to the District 
government in meeting the purposes of this Act for the fiscal 
year; and 

(3) any other activities of the Authority during the fiscal 
year. 

(b) REVIEW AND ANALYSIS OF PERFORMANCE AND FINANCIAL 
ACCOUNTABILITY REPORTS.— 

(1) IN GENERAL.—The Authority shall review each report 
prepared and submitted by the Mayor under section 456 of 
the District of Columbia Self-Government and Governmental 
Reorganization Act (as added by section 3(a) of the Federal 
Payment Reauthorization Act of 1994), and shall submit a 
report to Congress analyzing the completeness and accuracy 
of such reports. 

(2) SUBMISSION OF REPORTS BY MAYOR.—Section 456 of 
the District of Columbia Self-Government and Governmental 
Reorganization Act, as added by section 3(a) of the Federal 
Payment Reauthorization Act of 1994, is amended by adding 
at the end the following new subsection: 
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“(e) SUBMISSION OF REPORTS TO DISTRICT OF COLUMBIA FINAN- 
CIAL RESPONSIBILITY AND MANAGEMENT ASSISTANCE AUTHORITY.— 
In the case of any report submitted by the Mayor under this 
section for a fiscal year (or any quarter of a fiscal year) which 
is a control year under the District of Columbia Financial Respon- 
sibility and Management Assistance Act of 1995, the Mayor shall 
submit the report to the District of Columbia Financial Responsibil- 
ity and Management Assistance Authority established under section 
101(a) of such Act in addition to any other individual to whom 
the Mayor is required to submit the report under this section.”. 

(c) COMMENTS REGARDING ACTIVITIES OF DISTRICT GOVERN- 
MENT.—At any time during a control year, the Authority may 
submit a report to Congress describing any action taken by the 
District government (or any failure to act by the District govern- 
ment) which the Authority determines will adversely affect the 
District government’s ability to comply with an approved financial 
plan and budget under subtitle A or will otherwise have a significant 
adverse impact on the best interests of the District of Columbia. 

(d) REPORTS ON EFFECT OF FEDERAL LAWS ON DISTRICT 
GOVERNMENT.—At any time during any year, the Authority may 
submit a report to the Mayor, the Council, the President, and 
Congress on the effect of laws enacted by Congress on the financial 
plan and budget for the year and on the financial stability and 
management efficiency of the District government in general. 

(e) MAKING REPORTS PUBLICLY AVAILABLE.—The Authority 
shall make any report submitted under this section available to 
the public, except to the extent that the Authority determines 
that the report contains confidential material. 


TITLE ITI—MISCELLANEOUS 
PROVISIONS 


SEC. 301. OTHER DISTRICT BUDGET REFORMS. 


(a) INCLUSION OF ALL FUNDS OF DISTRICT IN BUDGET OF DIS- 
TRICT GOVERNMENT.— 

(1) IN GENERAL.—Section 103 of the District of Columbia 
Self-Government and Governmental Reorganization Act (sec. 
1-202, D.C. Code) is amended— 

(A) by amending paragraph (10) to read as follows: 

“(10) The term ‘District revenues’ means all funds derived 
from taxes, fees, charges, miscellaneous receipts, the annual 
Federal payment to the District authorized under title V, grants 
and other forms of financial assistance, or the sale of bonds, 
notes, or other obligations, and any funds administered by 
the District government under cost sharing arrangements.”; 

(B) by amending paragraph (14) to read as follows: 

“(14) The term ‘resources’ means revenues, balances, enter- 
prise or other revolving funds, and funds realized from borrow- 
ing.”; and 

(C) by amending paragraph (15) to read as follows: 

“(15) The term ‘budget’ means the entire request for appro- 
priations or loan or spending authority for all activities of 
all departments or agencies of the District of Columbia financed 
from all existing, proposed or anticipated resources, and shall 
include both operating and capital expenditures.”. 


87 Stat. 777. 
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(2) EFFECTIVE DATE.—The amendments made by paragraph 

(1) shall apply with respect to revenues, resources, and budgets 

of the District of Columbia for fiscal years beginning with 

fiscal year 1996. 

(b) RESTRICTIONS ON REPROGRAMMING OF FUNDS.— 

(1) IN GENERAL.—Section 446 of such Act (sec. 47-304, 
87 Stat. 801 D.C. Code) is amended by adding at the end the following: 

“After the adoption of the annual budget for a fiscal year 

(beginning with the annual budget for fiscal year 1995), no 

reprogramming of amounts in the budget may occur unless 

the Mayor submits to the Council a request for such reprogram- 
ming and the Council approves the request, but only if any 
additional expenditures provided under such request for an 
activity are offset by reductions in expenditures for another 
activity.”. 

(2) CONFORMING AMENDMENT.—Section 5 of D.C. Law 3- 

100 (sec. 47-364, D.C. Code) is hereby repealed. 

(c) PERMITTING COUNCIL TO REQUEST BUDGET ADJUSTMENTS 
FROM MAyor.—Section 442 of the District of Columbia Self-Govern- 

87 Stat. 798 ment and Governmental Reorganization Act (sec. 47-301, D.C. 
Code) is amended by adding at the end the following new subsection: 

“(d) The Mayor shall prepare and submit to the Council a 
proposed supplemental or deficiency budget recommendation under 
subsection (c) if the Council by resolution requests the Mayor to 
submit such a recommendation.”. 

(d) REQUIRING BUDGETARY IMPACT STATEMENTS TO ACCOMPANY 
ACTS OF COUNCIL.— 

(1) IN GENERAL.—Section 602(c) of the District of Columbia 
87 Stat. 814 Self-Government and Governmental Reorganization Act (sec. 

1—-233(c), D.C. Code) is amended by adding at the end the 

following new paragraph: 

“(3) The Council shall submit with each Act transmitted under 
this subsection an estimate of the costs which will be incurred 
by the District of Columbia as a result of the enactment of the 
Act in each of the first 4 fiscal years for which the Act is in 
effect, together with a statement of the basis for such estimate.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 

(1) shall apply to Acts of the Council transmitted on or after 

October 1, 1995. 

(e) EXTENSION OF AUTHORIZATION OF ANNUAL FEDERAL PAyY- 
MENT.—Section 503(c) of the District of Columbia Self-Government 
and Governmental Reorganization Act (sec. 47—3406.1(c), D.C. 
Code), as added by section 2 of the Federal Payment Reauthoriza- 

108 Stat. 3488. tion Act of 1994, is amended by striking “fiscal year 1996” and 
inserting “each of the fiscal years 1996, 1997, 1998, and 1999”. 


SEC. 302. ESTABLISHMENT OF CHIEF FINANCIAL OFFICER OF DIS- 
TRICT OF COLUMBIA. 


(a) IN GENERAL.—Part B of title IV of the District of Columbia 
87 Stat. 789. Self-Government and Governmental Reorganization Act is amended 
by adding at the end the following new section: 


“CHIEF FINANCIAL OFFICER OF THE DISTRICT OF COLUMBIA 


“SEC. 424. (a) ESTABLISHMENT OF OFFICE.— 

“(1) IN GENERAL.—There is hereby established within the 
executive branch of the government of the District of Columbia 
an Office of the Chief Financial Officer of the District of Colum- 
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bia (hereafter referred to as the ‘Office’), which shall be headed 
by the Chief Financial Officer of the District of Columbia (here- 
after referred to as the ‘Chief Financial Officer’). 

“(2) OFFICE OF THE TREASURER.—The Office shall include 
the Office of the Treasurer, which shall be headed by the 
Treasurer of the District of Columbia, who shall be appointed 
by the Chief Financial Officer and subject to the Chief Financial 
Officer’s direction and control. 

“(3) TRANSFER OF OTHER OFFICES.—Effective with the 
appointment of the first Chief Financial Officer under sub- 
section (b), the functions and personnel of the following offices 
are transferred to the Office: 

“(A) The Controller of the District of Columbia. 

“(B) The Office of the Budget. 

“(C) The Office of Financial Information Services. 

“(D) The Department of Finance and Revenue. 

“(4) SERVICE OF HEADS OF OTHER OFFICES.— 

“(A) OFFICE HEADS APPOINTED BY MAYOR.—With 
respect to the head of the Office of the Budget and the 
head of the Department of Finance and Revenue— 

“(i) the Mayor shall appoint such individuals with 
the advice and consent of the Council, subject to the 
approval of the Authority during a control year; and 

“ii) during a control year, the Authority may 
remove such individuals from office for cause, after 
consultation with the Mayor. 

“(B) OFFICE HEADS APPOINTED BY CHIEF FINANCIAL 
OFFICER.—With respect to the Controller of the District 
of Columbia and the head of the Office of Financial 
Information Services— 

“(i) the Chief Financial Officer shall appoint such 
individuals subject to the approval of the Mayor; and 

“(ii) the Chief Financial Officer may remove such 
individuals from office for cause, after consultation 
with the Mayor. 

“(b) APPOINTMENT.— 

“(1) IN GENERAL.— 

“(A) CONTROL YEAR.—During a control year, the Chief 
Financial Officer shall be appointed by the Mayor as fol- 
lows: 

“(i) Prior to the appointment of the Chief Financial 
Officer, the Authority may submit recommendations 
for the appointment to the Mayor. 

“i) In consultation with the Authority and the 
Council, the Mayor shall nominate an individual for 
appointment and notify the Council of the nomination. 

“(iii) After the expiration of the 7-day period which 
begins on the date the Mayor notifies the Council 
of the nomination under clause (ii), the Mayor shall 
notify the Authority of the nomination. 

“(iv) The nomination shall be effective subject to 
approval by a majority vote of the Authority. 

“(B) OTHER YEARS.—During a year other than a control 
year, the Chief Financial Officer shall be appointed by 
the Mayor with the advice and consent of the Council. 
Prior to appointment, the Authority may submit rec- 
ommendations for the appointment. 
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“(2) REMOVAL.— 

“(A) CONTROL YEAR.—During a control year, the Chief 
Financial Officer may be removed for cause by the Author- 
ity or by the Mayor with the approval of the Authority. 

“(B) OTHER YEARS.—During a year other than a control 
year, the Chief Financial Officer shall serve at the pleasure 
of the Mayor, except that the Chief Financial Officer may 
only be removed for cause. 

“(3) SALARY.—The Chief Financial Officer shall be paid 
at an annual rate determined by the Mayor, except that such 
rate may not exceed the rate of basic pay payable for level 
IV of the Executive Schedule. 

“(¢c) FUNCTIONS DURING CONTROL YEAR.—During a control year, 
the Chief Financial Officer shall have the following duties: 

“(1) Preparing the financial plan and budget for the use 
of the Mayor for purposes of subtitle A of title II of the District 
of Columbia Financial Responsibility and Management Assist- 
ance Act of 1995. 

“(2) Preparing the budgets of the District of Columbia 
for the year for the use of the Mayor for purposes of part 
D. 

“(3) Assuring that all financial information presented by 
the Mayor is presented in a manner, and is otherwise consistent 
with, the requirements of the District of Columbia Financial 
Responsibility and Management Assistance Act of 1995. 

“(4) Implementing appropriate procedures and instituting 
such programs, systems, and personnel policies within the Offi- 
cer’s authority, to ensure that budget, accounting and personnel 
control systems and structures are synchronized for budgeting 
and control purposes on a continuing basis. 

“(5) With the approval of the Authority, preparing and 
submitting to the Mayor and the Council— 

“(A) annual estimates of all revenues of the District 
of Columbia (without regard to the source of such reve- 
nues), including proposed revenues, which shall be binding 
on the Mayor and the Council for purposes of preparing 
and submitting the budget of the District government for 
the year under part D, except that the Mayor and the 
Council may prepare the budget based on estimates of 
revenues which are lower than those prepared by the Chief 
Financial Officer; and 

“(B) quarterly re-estimates of the revenues of the Dis- 
trict of Columbia during the year. 

“(6) Supervising and assuming responsibility for financial 
transactions to ensure adequate control of revenues and 
resources, and to ensure that appropriations are not exceeded. 

“(7) Maintaining systems of accounting and internal control 
designed to provide— 

“(A) full disclosure of the financial impact of the activi- 
ties of the District government; 

“(B) adequate financial information needed by the Dis- 
trict government for management purposes; 

“(C) effective control over, and accountability for, all 
funds, property, and other assets of the District of Colum- 
bia; and 
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“(D) reliable accounting results to serve as the basis 
for preparing and supporting agency budget requests and 
controlling the execution of the budget. 

“(8) Submitting to the Council a financial statement of 
the District government, containing such details and at such 
times as the Council may specify. 

“(9) Supervising and assuming responsibility for the assess- 
ment of all property subject to assessment and special assess- 
ments within the corporate limits of the District of Columbia 
for taxation, preparing tax maps, and providing such notice 
of taxes and special assessments (as may be required by law). 

“(10) Supervising and assuming responsibility for the levy- 
ing and collection of all taxes, specia! assessments, licensing 
fees, and other revenues of the District of Columbia (as may 
be required by law), and receiving all amounts paid to the 
District of Columbia from any source (including the Authority). 

“(11) Maintaining custody of all public funds belonging 
to or under the control of the District government (or any 
department or agency of the District government), and deposit- 
ing all amounts paid in such depositories and under such 
terms and conditions as may be designated by the Council 
or the Authority. 

“(12) Maintaining custody of all investment and invested 
funds of the District government or in possession of the District 
government in a fiduciary capacity, and maintaining the safe- 
keeping of all bonds and notes of the District government 
and the receipt and delivery of District government bonds and 
notes for transfer, registration, or exchange. 

“(13) Apportioning the total of all appropriations and funds 
made available during the year for obligation so as to prevent 
obligation or expenditure in a manner which would result in 
a deficiency or a need for supplemental appropriations during 
the year, and (with respect to appropriations and funds avail- 
able for an indefinite period and all authorizations to create 
obligations by contract in advance of appropriations) apportion- 
ing the total of such appropriations, funds, or authorizations 
in the most effective and economical manner. 

“(14) Certifying all contracts (whether directly or through 
delegation) prior to execution as to the availability of funds 
to meet the obligations expected to be incurred by the District 
government under such contracts during the year. 

“(15) Prescribing the forms of receipts, vouchers, bills, and 
claims to be used by all agencies, offices, and instrumentalities 
of the District government. 

“(16) Certifying and approving prior to payment all bills, 
invoices, payrolls, and other evidences of claims, demands, or 
charges against the District government, and determining the 
regularity, legality, and correctness of such bills, invoices, pay- 
rolls, claims, demands, or charges. 

“(17) In coordination with the Inspector General of the 
District of Columbia, performing internal audits of accounts 
and operations and records of the District government, includ- 
ing the examination of any accounts or records of financial 
transactions, giving due consideration to the effectiveness of 
accounting systems, internal control, and related administrative 
practices of the departments and agencies of the District 
government. 
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“(d) FUNCTIONS DURING ALL YEARS.—At all times, the Chief 


Financial Officer shall have the following duties: 


“(1) Exercising responsibility for the administration and 
supervision of the District of Columbia Treasurer (except that 
the Chief Financial Officer may delegate any portion of such 
responsibility as the Chief Financial Officer considers appro- 
priate and consistent with efficiency). 

“(2) Administering all borrowing programs of the District 
government for the issuance of long-term and short-term indebt- 
edness. 

“(3) Administering the cash management program of the 
District government, including the investment of surplus funds 
in governmental and non-governmental interest-bearing securi- 
ties and accounts. 

“(4) Administering the centralized District government pay- 
roll and retirement systems. 

“(5) Governing the accounting policies and systems 
applicable to the District government. 

“(6) Preparing appropriate annual, quarterly, and monthly 
financial reports of the accounting and financial operations 
of the District government. 

“(7) Not later than 120 days after the end of each fiscal 
year (beginning with fiscal year 1995), preparing the complete 
financial statement and report on the activities of the District 
government for such fiscal year, for the use of the Mayor 
under section 448(a)(4) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act. 

“(e) FUNCTIONS OF TREASURER.—At all times, the Treasurer 


shall have the following duties: 


“(1) Assisting the Chief Financial Officer in reporting reve- 
nues received by the District government, including submitting 
annual and quarterly reports concerning the cash position of 
the District government not later than 60 days after the last 
day of the quarter (or year) involved. Such reports shall include: 

“(A) Comparative reports of revenue and other receipts 
by source, including tax, nontax, and Federal revenues, 
grants and reimbursements, capital program loans, and 
advances. Each source shall be broken down into specific 
components. 

“(B) Statements of the cash flow of the District govern- 
ment for the preceding quarter or year, including receipts, 
disbursements, net changes in cash inclusive of the begin- 
ning balance, cash and investment, and the ending balance, 
inclusive of cash and investment. Such statements shall 
reflect the actual, planned, better or worse dollar amounts 
and the percentage change with respect to the current 
quarter, year-to-date, and fiscal year. 

“(C) Quarterly cash flow forecast for the quarter or 
year involved, reflecting receipts, disbursements, net 
change in cash inclusive of the beginning balance, cash 
and investment, and the ending balance, inclusive of cash 
and investment with respect to the actual dollar amounts 
for the quarter or year, and projected dollar amounts for 
each of the 3 succeeding quarters. 

“(D) Monthly reports reflecting a detailed summary 
analysis of all District of Columbia government invest- 
ments, including, but not limited to— 
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“(i) the total of long-term and short-term invest- 
ments; 

“(iji) a detailed summary analysis of investments 
by type and amount, including purchases, sales (matu- 
rities), and interest; 

“(iii) an analysis of investment portfolio mix by 
type and amount, including liquidity, quality/risk of 
each security, and similar information; 

“(iv) an analysis of investment strategy, including 
near-term strategic plans and projects of investment 
activity, as well as forecasts of future investment 
strategies based on anticipated market conditions, and 
similar information; 

“(v) an analysis of cash utilization, including— 

“(I) comparisons of budgeted percentages of 
total cash to be invested with actual percentages 
of cash invested and the dollar amounts; 

“II) comparisons of the next return on 
invested cash expressed in percentages (yield) with 
comparable market indicators and established Dis- 
trict of Columbia government yield objectives; and 

“(IIT) comparisons of estimated dollar return 
against actual dollar yield. 

“(E) Monthly reports reflecting a detailed summary Reports. 
analysis of long-term and short-term borrowings inclusive 
of debt as authorized by section 603, in the current fiscal 
year and the amount of debt for each succeeding fiscal 
year not to exceed 5 years. All such reports shall reflect— 

“(i) the amount of debt outstanding by type of 
instrument; 

“(ii) the amount of authorized and unissued debt, 
including availability of short-term lines of credit, 
United States Treasury borrowings, and similar 
information; 

“(iii) a maturity schedule of the debt; 

“(iv) the rate of interest payable upon the debt; 
and 

“(v) the amount of debt service requirements and 
related debt service reserves. 

“(2) Such other functions assigned to the Chief Financial 
Officer under subsection (c) or subsection (d) as the Chief 
Financial Officer may delegate. 

“(f) DEFINITIONS.—In this section— 

“(1) the term ‘Authority’ means the District of Columbia 
Financial Responsibility and Management Assistance Authority 
established under section 101(a) of the District of Columbia 
Financial Responsibility and Management Assistance Act of 
1995; 

“(2) the term ‘control year’ has the meaning given such 
term under section 305(4) of such Act; and 

“(3) the term ‘District government’ has the meaning given 
such term under section 305(5) of such Act.”. 

(b) PROHIBITING DELEGATION OF CHIEF FINANCIAL OFFICER’S 
AUTHORITY.—Section 422(6) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act (sec. 1—242(6), D.C. 87 Stat. 791. 
Code) is amended by adding at the end the following: “Nothing 
in the previous sentence may be construed to permit the Mayor 
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Establishment 


to delegate any functions assigned to the Chief Financial Officer 
of the District of Columbia under section 424, without regard to 
whether such functions are assigned to the Chief Financial Officer 
under such section during a control year (as defined in section 
305(4) of the District of Columbia Financial Responsibility and 
Management Assistance Act of 1995) or during any other year.”. 

(c) CONFORMING AMENDMENT.—Effective upon the appointment 
of the Chief Financial Officer of the District of Columbia under 
section 424(b) of the District of Columbia Self-Government and 
Governmental Reorganization Act (as added by subsection (a)), D.C. 
Law 3-138 (sec. 47-314 et seq., D.C. Code) is repealed. 

(d) CLERICAL AMENDMENT.—The table of contents of part B 
of title IV of the District of Columbia Self-Government and Govern- 
mental Reorganization Act is amended by adding at the end the 
following new item: 

“Sec. 424. Chief Financial Officer of the District of Columbia.”. 


SEC. 303. REVISIONS TO POWERS AND DUTIES OF INSPECTOR GEN- 
ERAL OF DISTRICT OF COLUMBIA. 


(a) APPOINTMENT AND TERM OF SERVICE; INDEPENDENCE OF 
BUDGET.—Section 208(a) of the District of Columbia Procurement 
Practices Act of 1985 (sec. 1—1182.8(a), D.C. Code) is amended 
by striking paragraphs (1) and (2) and inserting the following: 

“(1)(A) There is created within the executive branch of the 
zovernment of the District of Columbia the Office of the Inspector 
General. The Office shall be headed by an Inspector General 
appointed pursuant to subparagraph (B), who shall serve for a 
term of 6 years and shall be subject to removal only for cause 
by the Mayor (with the approval of the District of Columbia Finan- 
cial Responsibility and Management Assistance Authority in a con- 
trol year) or (in the case of a control year) by the Authority. 
The Inspector General may be reappointed for additional terms. 

“(B) During a control year, the Inspector General shall be 
appointed by the Mayor as follows: 

“(i) Prior to the appointment of the Inspector General, 
the Authority may submit recommendations for the appoint- 
ment to the Mayor. 

“(ii) In consultation with the Authority and the Council, 
the Mayor shall nominate an individual for appointment and 
notify the Council of the nomination. 

“(iii) After the expiration of the 7-day period which begins 
on the date the Mayor notifies the Council of the nomination 
under clause (ii), the Mayor shall notify the Authority of the 
nomination. 

“(iv) The nomination shall be effective subject to approval 
by a majority vote of the Authority. 

“(C) During a year which is not a control year, the Inspector 
General shall be appointed by the Mayor with the advice and 
consent of the Council. Prior to appointment, the Authority may 
submit recommendations for the appointment. 

“(D) The Inspector General shall be appointed without regard 
to party affiliation and solely on the basis of integrity and dem- 
onstrated ability in accounting, auditing, financial management 
analysis, public administration, or investigations. 

“(E) The Inspector General shall be paid at an annual rate 
determined by the Mayor, except that such rate may not exceed 
the rate of basic pay payable for level IV of the Executive Schedule. 
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“(2) The annual budget for the Office shall be adopted as 
follows: 

“(A) The Inspector General shall prepare and submit to 
the Mayor, for inclusion in the annual budget of the District 
of Columbia under part D of title IV of the District of Columbia 
Self-Government and Governmental Reorganization Act for the 
year, annual estimates of the expenditures and appropriations 
necessary for the operation of the Office for the year. All such 
estimates shall be forwarded by the Mayor to the Council 
of the District of Columbia for its action pursuant to sections 
446 and 603(c) of such Act, without revision but subject to 
recommendations. Notwithstanding any other provision of such 
Act, the Council may comment or make recommendations 
concerning such estimates, but shall have no authority to revise 
such estimates. 

“(B) Upon receipt of the annual Federal payment for the 
District of Columbia authorized under title V of the District 
of Columbia Self-Government and Governmental Reorganiza- 
tion Act, the Mayor shall deposit a portion of the payment 
(equal to the estimate of necessary appropriations described 
in subparagraph (A)) into a dedicated fund within the govern- 
ment of the District of Columbia. 

“(C) Amounts deposited in the dedicated fund described 
in subparagraph (B) shall be available solely for the operation 
of the Office, and shall be paid to the Inspector General by 
the Mayor (acting through the Chief Financial Officer of the 
District of Columbia) in such installments and at such times 
as the Inspector General requires.”. 
(b) ADDITIONAL POWERS AND DUTIES. 

(1) IN GENERAL.—Section 208(a)(3) of the District of Colum- 
bia Procurement Practices Act of 1985 (sec. 1—-1182.8(a)(3), D.C. 

Code) is amended— 
(A) by striking “and” at the end of subparagraph (E); 
(B) by striking the period at the end of subparagraph 
(F) and inserting a semicolon; and 
(C) by adding at the end the following new subpara- 
graphs: 

“(G) Pursuant to a contract described in paragraph (4), 
provide certifications under section 602(b)(5) of title VI of the 
District of Columbia Revenue Act of 1939; 

“(H) Pursuant to a contract described in paragraph (4), 
audit the complete financial statement and report on the activi- 
ties of the District government for such fiscal year, for the 
use of the Mayor under section 448(a)(4) of the District of 
Columbia Self-Government and Governmental Reorganization 
Act; and 

“(I) Not later than 30 days before the beginning of each Audits. 
fiscal year (beginning with fiscal year 1996) and in consultation 
with the Mayor, the Council, and the Authority, establish an 
annual plan for audits to be conducted under this paragraph 
during the fiscal year under which the Inspector General shall 
report only those variances which are in an amount equal 
to or greater than $1,000,000 or 1 percent of the applicable 
annual budget for the program in which the variance is found 
(whichever is lesser).”. 
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Rep rts 


(2) LIMITATION ON CONTRACT WITH OUTSIDE AUDITOR.—Sec- 
tion 208(a) of such Act (sec. 1—-1182.8(a), D.C. Code) is amended 
by adding at the end the following new paragraph: 

“(4) The Inspector General shall enter into a contract with 
an auditor who is not an officer or employee of the Office to— 

“(A) audit the financial statement and report described 
in paragraph (3)(H) for a fiscal year, except that the financial 
statement and report may not be audited by the same auditor 
(or an auditor employed by or affiliated with the same auditor) 
for more than 3 consecutive fiscal years; and 

“(B) audit the certification described in paragraph (3)(G).”. 

(3) SUBPOENA POWER.—Section 208(c) of such Act (sec. 1- 
1182.8(c), D.C. Code) is amended— 

(A) by striking “(c)” and inserting “(c)(1)”; and 
(B) by adding at the end the following new paragraph: 

“(2)(A) The Inspector General may issue subpoenas requiring 
the attendance and testimony of witnesses and the production of 
any evidence relating to any matter under investigation by the 
Inspector General. 

“(B) If a person refuses to obey a subpoena issued under 
subparagraph (A), the Inspector General may apply to the Superior 
Court of the District of Columbia for an order requiring that person 
to appear before the Inspector General to give testimony, produce 
evidence, or both, relating to the matter under investigation. Any 
failure to obey the order of the court may be punished by the 
Superior Court as civil contempt.”. 

(4) REFERRAL OF FINDINGS OF CRIMINAL ACTIVITY TO ATTOR- 
NEY GENERAL.—Section 208 of such Act (sec. 1—1182.8, D.C. 
Code) is amended by adding at the end the following new 
subsection: 

“(f) In carrying out the duties and responsibilities established 
under this section, the Inspector General shall report expeditiously 
to the Attorney General whenever the Inspector General has reason- 
able grounds to believe there has been a violation of Federal or 
District criminal law.”. 

(c) REVISION OF CURRENT POWERS AND DUTIES.— 

(1) LIAISON REPRESENTATIVE FOR ALL EXTERNAL AUDITS OF 
DISTRICT GOVERNMENT.—Section 208(a)(3)(B) of such Act (sec. 
1—1182.8(a)(3)(B), D.C. Code) is amended by striking “executive 
branch”. 

(2) APPLICATION OF GENERALLY ACCEPTED ACCOUNTING 
PRINCIPLES.—Section 208(b) of such Act (sec. 1-1182.8(b), D.C. 
Code) is amended by inserting “accounting and” after 
“accepted”. 

(3) ACCESS TO ALL NECESSARY RECORDS.—Section 208(c)(1) 
of such Act (sec. 1-1182.8(c), D.C. Code), as amended by sub- 
section (b)(3), is amended by striking “relating to contracts 
and procurement”. 

(4) SUBMISSION OF REPORTS TO AUTHORITY DURING CONTROL 
YEAR.—Section 208(d) of such Act (sec. 1-1182.8(d), D.C. Code) 
is amended— 

(A) in paragraph (1), by striking “the Mayor and the 

Council” and inserting “the Authority (or, with respect 

to a fiscal year which is not a control year, the Mayor 

and the Council)”; and 
(B) in paragraph (2), by striking “the Mayor” and 
inserting “the Authority, the Mayor,”. 
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(5) MAKING REPORTS PUBLICLY AVAILABLE.—Section 208(d) 
of such Act (sec. 1-1182.8(d), D.C. Code) is amended by adding 
at the end the following new paragraph: 

“(4) The Inspector General shall make each report submitted 


under this subsection available to the public, except to the extent 
that the report contains information determined by the Inspector 
General to be privileged.”. 


(6) RESPONDING TO REQUESTS OF AUTHORITY.—Section 
208(e) of such Act (sec. 1—-1182.8(e), D.C. Code) is amended 
by striking “the Director” and inserting “the Authority”. 

(d) DEFINITIONS.—Section 208 of such Act (sec. 1-1182.8, D.C. 


Code), as amended by subsection (b)(4), is amended by adding 
at the end the following new subsection: 


SEC. 


“(g) In this section— 

“(1) the term ‘Authority’ means the District of Columbia 
Financial Responsibility and Management Assistance Authority 
established under section 101(a) of the District of Columbia 
Financial Responsibility and Management Assistance Act of 
1995; 

“(2) the term ‘control year’ has the meaning given such 
term under section 305(4) of such Act; and 

“(3) the term ‘District government’ has the meaning given 
such term under section 305(5) of such Act.”. 

(e) DEADLINE FOR APPOINTMENT.— 

(1) IN GENERAL.—Not later than 30 days after its members 
are appointed, the Authority shall appoint the Inspector Gen- 
eral of the District of Columbia pursuant to section 208(a)(1) 
of the District of Columbia Procurement Practices Act of 1985 
(as amended by subsection (a)). 

(2) TRANSITION RULE.—The term of service of the individual 
serving as the Inspector General under section 208(a) of the 
District of Columbia Procurement Practices Act of 1985 prior 
to the appointment of the Inspector General by the Authority 
under section 208(a)(1) of such Act (as amended by subsection 
(a)) shall expire upon the appointment of the Inspector General 
by the Authority. 


304. COUNCIL APPROVAL OF CERTAIN CONTRACTS. 
(a) IN GENERAL.—Section 451 of the District of Columbia Self- 


Government and Governmental Reorganization Act (sec. 1—1130, 
D.C. Code) is amended— 


(1) by amending the heading to read as follows: “SPECIAL 
RULES REGARDING CERTAIN CONTRACTS”; 

(2) by striking “No contract” and inserting “(a) CONTRACTS 
EXTENDING BEYOND ONE YEAR.—No contract”; and 

(3) by adding at the end the following new subsection: 
“(b) CONTRACTS EXCEEDING CERTAIN AMOUNT.— 

“(1) IN GENERAL.—No contract involving expenditures in 
excess of $1,000,000 during a 12-month period may be made 
unless the Mayor submits the contract to the Council for its 
approval and the Council approves the contract (in accordance 
with criteria established by act of the Council). 

“(2) DEEMED APPROVAL.—For purposes of paragraph (1), 
the Council shall be deemed to approve a contract if— 

“(A) during the 10-day period beginning on the date 
the Mayor submits the contract to the Council, no member 


87 Stat. 803. 
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of the Council introduces a resolution approving or dis- 
approving the contract; or 

“(B) during the 45-calendar day period beginning on 
the date the Mayor submits the contract to the Council, 
the Council does not disapprove the contract.”. 

(b) CLERICAL AMENDMENT.—The table of contents of the District 
of Columbia Self-Government and Governmental Reorganization 
Act is amended by amending the item relating to section 451 
to read as follows: 

‘Sec. 451. Special rules regarding certain contracts.”. 


(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to contracts made on or after the date of the enactment 
of this Act. 


SEC. 305. DEFINITIONS. 


In this Act, the following definitions apply: 

(1) The term “Authority” means the District of Columbia 
Financial Responsibility and Management Assistance Authority 
established under section 101(a). 

(2) The term “Council” means the Council of the District 
of Columbia. 

(3) The term “control period” has the meaning given such 
term in section 209. 

(4) The term “control year” means any fiscal year for which 
a financial plan and budget approved by the Authority under 
section 202(b) is in effect, and includes fiscal year 1996. 

(5) The term “District government” means the government 
of the District of Columbia, including any department, agency 
or instrumentality of the government of the District of Colum- 
bia; any independent agency of the District of Columbia estab- 
lished under part F of title IV of the District of Columbia 
Self-Government and Governmental Reorganization Act or any 
other agency, board, or commission established by the Mayor 
or the Council; the courts of the District of Columbia; the 
Council of the District of Columbia; and any other agency, 
public authority, or public benefit corporation which has the 
authority to receive monies directly or indirectly from the Dis- 
trict of Columbia (other than monies received from the sale 
of goods, the provision of services, or the loaning of funds 
to the District of Columbia), except that such term does not 
include the Authority. 
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(6) The term “financial plan and budget” means a financial 
plan and budget described in subtitle A of title II, and includes 
the budgets of the District government for the fiscal years 
which are subject to the financial plan and budget (as described 
in section 201(b)). 

(7) The term “Mayor” means the Mayor of the District 
of Columbia. 


Approved April 17, 1995. 


LEGISLATIVE HISTORY—H.R. 1345: 


HOUSE REPORTS: No. 104-96 (Comm. on Government Reform and Oversight). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
Apr. 3, considered and passed House. 
Apr. 6, considered and passed Senate, amended 
Apr. 7, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 31 (1995): 
Apr. 17, Presidential remarks. 
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Apr. 21, 1995 
[S. 178] 


CFTC 
Reauthorization 
Act of 1995. 

7 USC 1 note. 


Public Law 104—9 
104th Congress 
An Act 


To amend the Commodity Exchange Act to extend the authorization for the 
Commodity Futures Trading Commission, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “CFTC Reauthorization Act of 
1995”. 
SEC, 2. AUTHORIZATION OF APPROPRIATIONS. 


Section 12(d) of the Commodity Exchange Act (7 U.S.C. 16(d)) 


is amended to read as follows: 

“(d) There are authorized to be appropriated such sums as 
are necessary to carry out this Act for each of fiscal years 1995 
through 2000.”. 


Approved April 21, 1995. 


LEGISLATIVE HISTORY—S. 178 (H.R. 618): 


HOUSE REPORTS: No. 104-104 accompanying H.R. 618 (Comm. on Agriculture). 
SENATE REPORTS: No. 104-7 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Feb. 10, considered and passed Senate. 

Apr. 6, considered and passed House. 
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Public Law 104-10 
104th Congress 


An Act 
To amend the Alaska Native Claims Settlement Act to provide for the purchase May 18, 1995 
of common stock of Cook Inlet Region, and for other purposes. ~ {HLR. 421] ~ 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PURCHASE OF SETTLEMENT COMMON STOCK OF COOK 
INLET REGION. 


(a) IN GENERAL.—Section 7(h) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1606(h)) is amended by adding at the 
end the following new paragraph: 

“(4)(A) As used in this paragraph, the term ‘Cook Inlet Regional 
Corporation’ means Cook Inlet Region, Incorporated. 

“(B) The Cook Inlet Regional Corporation may, by an amend- 
ment to its articles of incorporation made in accordance with the 
voting standards under section 36(d)(1), purchase Settlement Com- 
mon Stock of the Cook Inlet Regional Corporation and all rights 
associated with the stock from the shareholders of Cook Inlet 
Regional Corporation in accordance with any provisions included 
in the amendment that relate to the terms, procedures, number 
of offers to purchase, and timing of offers to purchase. 

“(C) Subject to subparagraph (D), and notwithstanding para- 
graph (1)(B), the shareholders of Cook Inlet Regional Corporation 
may, in accordance with an amendment made pursuant to subpara- 
graph (B), sell the Settlement Common Stock of the Cook Inlet 
Regional Corporation to itself. 

“(D) No sale or purchase may be made pursuant to this para- 
graph without the prior approval of the board of directors of Cook 
Inlet Regional Corporation. Except as provided in subparagraph 
(E), each sale and purchase made under this paragraph shall be 
made pursuant to an offer made on the same terms to all holders 
of Settlement Common Stock of the Cook Inlet Regional Corpora- 
tion. 

“(E) To recognize the different rights that accrue to any class 
or series of shares of Settlement Common Stock owned by stockhold- 
ers who are not residents of a Native village (referred to in this 
paragraph as ‘non-village shares’), an amendment made pursuant 
to subparagraph (B) shall authorize the board of directors (at the 
option of the board) to offer to purchase— 

“(i) the non-village shares, including the right to share 
in distributions made to shareholders pursuant to subsections 

(j) and (m) (referred to in this paragraph as ‘nonresident dis- 

tribution rights’), at a price that includes a premium, in addi- 

tion to the amount that is offered for the purchase of other 
village shares of Settlement Common Stock of the Cook Inlet 
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Regional Corporation, that reflects the value of the nonresident 

distribution rights; or 

“(ii) non-village shares without the nonresident distribution 
rights associated with the shares. 

“(F) Any shareholder who accepts an offer made by the board 
of directors pursuant to subparagraph (E)(ii) shall receive, with 
respect to each non-village share sold by the shareholder to the 
Cook Inlet Regional Corporation— 

“(i) the consideration for a share of Settlement Common 
Stock offered to shareholders of village shares; and 

“(ii) a security for only the nonresident rights that attach 
to such share that does not have attached voting rights (referred 
to in this paragraph as a ‘non-voting security’). 

“(G) An amendment made pursuant to subparagraph (B) shall 
authorize the issuance of a non-voting security that— 

“(i) shall, for purposes of subsections (j) and (m), be treated 
as a non-village share with respect to— 

“(I) computing distributions under such subsections; 
and 

“(II) entitling the holder of the share to the proportional 
share of the distributions made under such subsections; 

“(ii) may be sold to Cook Inlet Region, Inc.; and 

“(iii) shall otherwise be subject to the restrictions under 
paragraph (1)(B). 

“(H) Any shares of Settlement Common Stock purchased pursu- 
ant to this paragraph shall be canceled on the conditions that— 

“(i) non-village shares with the nonresident rights that 
attach to such shares that are purchased pursuant to this 
paragraph shall be considered to be— 

“(1) outstanding shares; and 

“(II) for the purposes of subsection (m), shares of stock 
registered on the books of the Cook Inlet Regional Corpora- 
tion in the names of nonresidents of villages; 

“(ii) any amount of funds that would be distributable with 
respect to non-village shares or non-voting securities pursuant 
to subsection (j) or (m) shall be distributed by Cook Inlet 
Regional Corporation to itself; and 

“(iii) village shares that are purchased pursuant to this 
paragraph shall be considered to be— 

“(I) outstanding shares, and 

“(II) for the purposes of subsection (k) shares of stock 
registered on the books of the Cook Inlet Regional Corpora- 
tion in the names of the residents of villages. 

“(I) Any offer to purchase Settlement Common Stock made 
pursuant to this paragraph shall exclude from the offer— 

“(i) any share of Settlement Common Stock held, at the 
time the offer is made, by an officer (including a member 
of the board of directors) of Cook Inlet Regional Corporation 
or a member of the immediate family of the officer; and 

“(ii) any share of Settlement Common Stock held by any 
custodian, guardian, trustee, or attorney representing a share- 
holder of Cook Inlet Regional Corporation in fact or law, or 
any other similar person, entity, or representative. 

“(J (i) The board of directors of Cook Inlet Regional Corporation, 
in determining the terms of an offer to purchase made under 
this paragraph, including the amount of any premium paid with 
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respect to a non-village share, may rely upon the good faith opinion 
of a recognized firm of investment bankers or valuation experts. 

“(ii) Neither Cook Inlet Regional Corporation nor a member 
of the board of directors or officers of Cook Inlet Regional Corpora- 
tion shall be liable for damages resulting from terms made in 
an offer made in connection with any purchase of Settlement Com- 
mon Stock if the offer was made— 

“(I) in good faith; 
“(II) in reliance on a determination made pursuant to clause 

(i); and 

“(IIT) otherwise in accordance with this paragraph. 

“(K) The consideration given for the purchase of Settlement 
Common Stock made pursuant to an offer to purchase that provides 
for such consideration may be in the form of cash, securities, or 
a combination of cash and securities, as determined by the board 
of directors of Cook Inlet Regional Corporation, in a manner consist- 
ent with an amendment made pursuant to subparagraph (B). 

“(L) Sale of Settlement Common Stock in accordance with this 
paragraph shall not diminish a shareholder’s status as an Alaska 
Native or descendant of a Native for the purpose of qualifying 
for those programs, benefits and services or other rights or privi- 
leges set out for the benefit of Alaska Natives and Native Ameri- 
cans. Proceeds from the sale of Settlement Common Stock shall 
not be excluded in determining eligibility for any needs-based pro- 
grams that may be provided by Federal, State or local agencies.”. 

(b) CONFORMING AMENDMENT.—Section 8(c) of such Act (43 
U.S.C. 1607(c)) is amended by striking “(h)” and inserting “(h) 
(other than paragraph (4))”. 


Approved May 18, 1995. 


LEGISLATIVE HISTORY—H.R. 421 (S. 444) (S. 719): 


HOUSE REPORTS: No. 104—40 (Comm. on Resources). 
SENATE REPORTS: Nos. 104-20 accompanying S. 444 and 104—49 accompanying 
S. 719 (both from Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
Mar. 14, considered and passed House. 
Apr. 25, considered and passed Senate. 
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May 18, 1995 
{H.R. 517) 


Chacoan Outliers 
Protection Act of 
1995. 

Arizona. 

New Mexico 

16 USC 410ii 
note 
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Public Law 104—11 
104th Congress 
An Act 


To amend title V of Public Law 96-550, designating the Chaco Culture Archeological 
Protection Sites, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Chacoan Outliers Protection 
Act of 1995”. 
SEC. 2. CONFORMING AMENDMENT. 


Section 501(b) of Public Law 96-550 (16 U.S.C. 410ii(b)) is 
amended by striking “San Juan Basin;” and inserting i.1 lieu thereof, 
“San Juan Basin and surrounding areas;”. 


ADDITIONS TO CHACO CULTURE ARCHEOLOGICAL -PROTEC- 

TION SITES. 

Subsection 502(b) of Public Law 96-550 (16 U.S.C. 410ii—1(b)) 
is amended to read as follows: 

“(b)(1) Thirty-nine outlying sites as generally depicted on a 
map entitled ‘Chaco Culture Archeological Protection Sites’, num- 
bered 310/80,033-B and dated September 1991, are hereby des- 
ignated as ‘Chaco Culture Archeological Protection Sites’. The 
thirty-nine archeological protection sites totaling approximately 
14,372 acres identified as follows: 


SEC. 3. 
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“(2) The map referred to in paragraph (1) shall be kept on 
file and available for public inspection in the appropriate offices 
of the National Park Service, the office of the State Director of 
the Bureau of Land Management located in Santa Fe, New Mexico, 
the office of the Area Director of the Bureau of Indian Affairs 
located in Window Rock, Arizona, and the offices of the Arizona 
and New Mexico State Historic Preservation Officers.”. 


SEC. 4. ACQUISITIONS. 


Section 504(c)(2) of Public Law 96-550 (16 U.S.C. 410ii—3(c)(2)) 
is amended to read as follows: 

“(2) The Secretary shall seek to use a combination of land 
acquisition authority under this section and cooperative agree- 
ments (pursuant to section 505) to accomplish the purposes 
of archeological resource protection at those sites described 
in section 502(b) that remain in private ownership.”. 


SEC. 5. ASSISTANCE TO THE NAVAJO NATION. Contracts. 


Section 506 of Public Law 96-550 (16 U.S.C. 410ii-5) is °°" 
amended by adding the following new subsection at the end thereof: 

“(f) The Secretary, acting through the Director of the National 
Park Service, shall assist the Navajo Nation in the protection and 
management of those Chaco Culture Archeological Protection Sites 
located on land under the jurisdiction of the Navajo Nation through 
a grant, contract, or cooperative agreement entered into pursuant 
to the Indian Self-Determination and Education Act (Public Law 
93-638), as amended, to assist the Navajo Nation in site planning, 
resource protection, interpretation, resource management actions, 
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and such other purposes as may be identified in such grant, con- 
tract, or cooperative agreement. This cooperative assistance shall 
include assistance with the development of a Navajo facility to 
serve those who seek to appreciate the Chacoan Outlier Sites.” 


Approved May 18, 1995. 





LEGISLATIVE HISTORY—H.R. 517 (S. 226) (S. 719): 


HOUSE REPORTS: No. 104—56 (Comm. on Resources) 
SENATE REPORTS: Nos. 104-19 accompanying S. 226 and 104—49 accompanying 
S. 719 (both from Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 141 (1995) 
Mar. 14, considered and passed House 
Apr. 27, considered and passed Senate. 
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Public Law 104-12 
104th Congress 


An Act 
To provide a moratorium on certain class action lawsuits relating to the Truth May 18, 1995 
in Lending Act. THR. 1380] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Truth in Lending 
Class Action 
SECTION 1. SHORT TITLE. Relief Act of 


; a ’ y 1995. 
This Act may be cited as the “Truth in Lending Class Action Courts 
15 USC 1601 


Relief Act of 1995”. 


SEC. 2. MORATORIUM. 


Section 130 of the Truth in Lending Act (15 U.S.C. 1640) 
is amended by adding at the end the following new subsection: 
“(i) CLASS ACTION MORATORIUM.— 
“(1) IN GENERAL.—During the period beginning on the date Effective date. 
of the enactment of the Truth in Lending Class Action Relief 
Act of 1995 and ending on October 1, 1995, no court may 
enter any order certifying any class in any action under this 
title— 


note. 


“(A) which is brought in connection with any credit 
transaction not under an open end credit plan which is 
secured by a first lien on real property or a dwelling and 
constitutes a refinancing or consolidation of an existing 
extension of credit; and 

“(B) which is based on the alleged failure of a creditor— 

“(i) to include a charge actually incurred (in 
connection with the transaction) in the finance charge 
disclosed pursuant to section 128; 

“(ii) to properly make any other disclosure required 
under section 128 as a result of the failure described 
in clause (i); or 

“(iii) to provide proper notice of rescission rights 
under section 125(a) due to the selection by the creditor 
of the incorrect form from among the model forms 
prescribed by the Board or from among forms based 
on such model forms. 

“(2) EXCEPTIONS FOR CERTAIN ALLEGED VIOLATIONS.—Para- 
graph (1) shall not apply with respect to any action— 

“(A) described in clause (i) or (ii) of paragraph (1)(B), 
if the amount disclosed as the finance charge results in 
an annual percentage rate that exceeds the tolerance pro- 
vided in section 107(c); or 
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“(B) described in paragraph (1)(B)(iii), if— 

“(i) no notice relating to rescission rights under 
section 125(a) was provided in any form; or 

“(ii) proper notice was not provided for any reason 
other than the reason described in such paragraph. 


Approved May 18, 1995. 
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Public Law 104-13 
104th Congress 
An Act 
To further the goals of the Paperwork Reduction Act to have Federal agencies 


become more responsible and publicly accountable for reducing the burden of 


May 22, 1995 
Federal paperwork on the public, and for other purposes. [S. 244] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Paperwork 
Reduction Act of 
SECTION 1. SHORT TITLE. — 
This Act may be cited as the “Paperwork Reduction Act of [formation 
1995” resources 
Jo. management. 
SEC. 2. COORDINATION OF FEDERAL INFORMATION POLICY. 44 USC 101 note. 


Chapter 35 of title 44, United States Code, is amended to 
read as follows: 


“CHAPTER 35—COORDINATION OF FEDERAL 
INFORMATION POLICY 


“Sec. 

“3501. Purposes. 

“3502. Definitions. 

“3503. Office of Information and Regulatory Affairs. 

“3504. Authority and functions of Director. 

“3505. Assignment of tasks and deadlines. 

“3506. Federal agency responsibilities. 

“3507. Public information collection activities; submission to Director; approval and 
delegation. 

“3508. Determination of necessity for information; hearing. 

“3509. Designation of central collection agency. 

“3510. Cooperation of agencies in making information available. 

“3511. Establishment and operation of Government Information Locator Service 

“3512. Public protection. 

“3513. Director review of agency activities; reporting; agency response 

“3514. Responsiveness to Congress. 

“3515. Administrative powers. 

“3516. Rules and regulations. 

“3517. Consultation with other agencies and the public. 

“3518. Effect on existing laws and regulations. 

“3519. Access to information. 

“3520. Authorization of appropriations. 


“$3501. Purposes 
“The purposes of this chapter are to— 

“(1) minimize the paperwork burden for individuals, small 
businesses, educational and nonprofit institutions, Federal con- 
tractors, State, local and tribal governments, and other persons 
resulting from the collection of information by or for the Federal 
Government; 


“(2) ensure the greatest possible public benefit from and 
maximize the utility of information created, collected, main- 
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tained, used, shared and disseminated by or for the Federai 
Government; 

“(3) coordinate, integrate, and to the extent practicable 
and appropriate, make uniform Federal information resources 
management policies and practices as a means to improve 
the productivity, efficiency, and effectiveness of Government 
programs, including the reduction of information collection bur- 
dens on the public and the improvement of service delivery 
to the public; 

“(4) improve the quality and use of Federal information 
to strengthen decisionmaking, accountability, and openness in 
Government and society; 

“(5) minimize the cost to the Federal Government of the 
creation, collection, maintenance, use, dissemination, and dis- 
position of information; 

“(6) strengthen the partnership between the Federal 
Government and State, locel, and tribal governments by mini- 
mizing the burden and maximizing the utility of information 
created, collected, maintained, used, disseminated, and retained 
by or for the Federal Government; 

“(7) provide for the dissemination of public information 
on a timely basis, on equitable terms, and in a manner that 
promotes the utility of the information to the public and makes 
effective use of information technology; 

“(8) ensure that the creation, collection, maintenance, use, 
dissemination, and disposition of information by or for the 
Federal Government is consistent with applicable laws, includ- 
ing laws relating to— 

“(A) privacy and confidentiality, including section 552a 

of title 5; 

“(B) security of information, including the Computer 

Security Act of 1987 (Public Law 100-235); and 

“(C) access to information, including section 552 of 

title 5; 

“(9) ensure the integrity, quality, and utility of the Federal 
statistical system; 

“(10) ensure that information technology is acquired, used, 
and managed to improve performance of agency missions, 
including the reduction of information collection burdens on 
the public; and 

“(11) improve the responsibility and accountability of the 
Office of Management and Budget and all other Federal agen- 
cies to Congress and to the public for implementing the informa- 
tion collection review process, information resources manage- 
ment, and related policies and guidelines established under 
this chapter. 


“S$ 3502. Definitions 


“As used in this chapter— 

“(1) the term ‘agency’ means any executive department, 
military department, Government corporation, Government con- 
trolled corporation, or other establishment in the executive 
branch of the Government (including the Executive Office of 
the President), or any independent regulatory agency, but does 
not include— 

“(A) the General Accounting Office; 
“(B) Federal Election Commission; 
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“(C) the governments of the District of Columbia and 
of the territories and possessions of the United States, 
and their various subdivisions; or 

“(D) Government-owned contractor-operated facilities, 
including laboratories engaged in national defense research 
and production activities; 

“(2) the term ‘burden’ means time, effort, or financial 
resources expended by persons to generate, maintain, or provide 
information to or for a Federal agency, including the resources 
expended for— 

“(A) reviewing instructions; 

“(B) acquiring, installing, and utilizing technology and 
systems; 

“(C) adjusting the existing ways to comply with any 
previously applicable instructions and requirements; 

“(D) searching data sources; 

“(E) completing and reviewing the collection of informa- 
tion; and 

“(F) transmitting, or otherwise disclosing the informa- 
tion; 

“(3) the term ‘collection of information’— 

“(A) means the obtaining, causing to be obtained, solic- 
iting, or requiring the disclosure to third parties or the 
public, of facts or opinions by or for an agency, regardless 
of form or format, calling for either— 

“(i) answers to identical questions posed to, or 
identical reporting or recordkeeping requirements 
imposed on, ten or more persons, other than agencies, 
instrumentalities, or employees of the United States; 
or 

“(iji) answers to questions posed to agencies, 
instrumentalities, or employees of the United States 
which are to be used for general statistical purposes; 
and 
“(B) shall not include a collection of information 

described under section 3518(c)(1); 

“(4) the term ‘Director’ means the Director of the Office 
of Management and Budget; 

“(5) the term ‘independent regulatory agency’ means the 
Board of Governors of the Federal Reserve System, the 
Commodity Futures Trading Commission, the Consumer Prod- 
uct Safety Commission, the Federal Communications Commis- 
sion, the Federal Deposit Insurance Corporation, the Federal 
Energy Regulatory Commission, the Federal Housing Finance 
Board, the Federal Maritime Commission, the Federal Trade 
Commission, the Interstate Commerce Commission, the Mine 
Enforcement Safety and Health Review Commission, the 
National Labor Relations Board, the Nuclear Regulatory 
Commission, the Occupational Safety and Health Review 
Commission, the Postal Rate Commission, the Securities and 
Exchange Commission, and any other similar agency designated 
by statute as a Federal independent regulatory agency or 
commission; 

“(6) the term ‘information resources’ means information 
and related resources, such as personnel, equipment, funds, 
and information technology; 
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Establishment. 


“(7) the term ‘information resources management’ means 
the process of managing information resources to accomplish 
agency missions and to improve agency performance, including 
through the reduction of information collection burdens on the 
public; 

“(8) the term ‘information system’ means a discrete set 
of information resources organized for the collection, processing, 
maintenance, use, sharing, dissemination, or disposition of 
information; 

“(9) the term ‘information technology’ has the same mean- 
ing as the term ‘automatic data processing equipment’ as 
defined by section 111(a) (2) and (3)(C) (i) through (v) of the 
Federal Property and Administrative Services Act of 1949 (40 
U.S.C. 759(a) (2) and (3)(C) (i) through (v)); 

“(10) the term ‘person’ means an individual, partnership, 
association, corporation, business trust, or legal representative, 
an organized group of individuals, a State, territorial, tribal, 
or local government or branch thereof, or a political subdivision 
of a State, territory, tribal, or local government or a branch 
of a political subdivision; 

“(11) the term ‘practical utility means the ability of an 
agency to use information, particularly the capability to process 
such information in a timely and useful fashion; 

“(12) the term ‘public information’ means any information, 
regardless of form or format, that an agency discloses, dissemi- 
nates, or makes available to the public; 

“(13) the term ‘recordkeeping requirement’ means a 
requirement imposed by or for an agency on persons to maintain 
specified records, including a requirement to— 

“(A) retain such records; 

“(B) notify third parties, the Federal Government, or 
the public of the existence of such records; 

“(C) disclose such records to third parties, the Federal 

Government, or the public; or 

“(D) report to third parties, the Federal Government, 
or the public regarding such records; and 

“(14) the term ‘penalty’ includes the imposition by an 
agency or court of a fine or other punishment; a judgment 
for monetary damages or equitable relief; or the revocation, 
suspension, reduction, or denial of a license, privilege, right, 
grant, or benefit. 


“§ 3503. Office of Information and Regulatory Affairs 


“(a) There is established in the Office of Management and 
Budget an office to be known as the Office of Information and 
Regulatory Affairs. 

“(b) There shall be at the head of the Office an Administrator 
who shall be appointed by the President, by and with the advice 
and consent of the Senate. The Director shall delegate to the 
Administrator the authority to administer all functions under this 
chapter, except that any such delegation shall not relieve the Direc- 
tor of responsibility for the administration of such functions. The 
Administrator shall serve as principal adviser to the Director on 
Federal information resources management policy. 
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“§ 3504. Authority and functions of Director 


“(a1) The Director shall oversee the use of information 
resources to improve the efficiency and effectiveness of govern- 
mental operations to serve agency missions, including burden reduc- 
tion and service delivery to the public. In performing such oversight, 
the Director shall— 

“(A) develop, coordinate and oversee the implementation 
of Federal information resources management policies, prin- 
ciples, standards, and guidelines; and 

“(B) provide direction and oversee— 

“(i) the review and approval of the collection of informa- 
tion and the reduction of the information collection burden; 

“ii) agency dissemination of and public access to 
information; 

“(iii) statistical activities; 

“(iv) records management activities; 

“(v) privacy, confidentiality, security, disclosure, and 
sharing of information; and 

“(vi) the acquisition and use of information technology. 

“(2) The authority of the Director under this chapter shall 
be exercised consistent with applicable law. 

“(b) With respect to general information resources management 
policy, the Director shall— 

“(1) develop and oversee the implementation of uniform 
information resources management policies, principles, stand- 
ards, and guidelines; 

“(2) foster greater sharing, dissemination, and access to 
public information, including through— 

“(A) the use of the Government Information Locator 

Service; and 

“(B) the development and utilization of common stand- 
ards for information collection, storage, processing and 
communication, including standards’ for security, 
interconnectivity and interoperability; 

“(3) initiate and review proposals for changes in legislation, 
regulations, and agency procedures to improve information 
resources management practices; 

“(4) oversee the development and implementation of best 
practices in information resources management, including 
training; and 

“(5) oversee agency integration of program and manage- 
ment functions with information resources management func- 
tions. 

“(c) With respect to the collection of information and the control 
of paperwork, the Director shall— 

“(1) review and approve proposed agency collections of 
information; 

“(2) coordinate the review of the collection of information 
associated with Federal procurement and acquisition by the 
Office of Information and Regulatory Affairs with the Office 
of Federal Procurement Policy, with particular emphasis on 
applying information technology to improve the efficiency and 
effectiveness of Federal procurement, acquisition and payment, 
and to reduce information collection burdens on the public; 

“(3) minimize the Federal information collection burden, 
with particular emphasis on those individuals and entities most 
adversely affected; 








109 STAT. 168 PUBLIC LAW 104—13—MAY 22, 1995 


“(4) maximize the practical utility of and public benefit 
from information collected by or for the Federal Government; 
and 

“(5) establish and oversee standards and guidelines by 
which agencies are to estimate the burden to comply with 
a proposed collection of information. 

“(d) With respect to information dissemination, the Director 
shall develop and oversee the implementation of policies, principles, 
standards, and guidelines to— 

“(1) apply to Federal agency dissemination of public 
information, regardless of the form or format in which such 
information is disseminated; and 

“(2) promote public access to public information and fulfill 
the purposes of this chapter, including through the effective 
use of information technology. 

“(e) With respect to statistical policy and coordination, the 
Director shall 

“(1) coordinate the activities of the Federal statistical sys- 
tem to ensure- 

“(A) the efficiency and effectiveness of the system; and 

“(B) the integrity, objectivity, impartiality, utility, and 
confidentiality of information collected for statistical pur- 
poses; 

“(2) ensure that budget proposals of agencies are consistent 
with system-wide priorities for maintaining and improving the 
quality of Federal statistics and prepare an annual report on 
statistical program funding; 

“(3) develop and oversee the implementation of 
Governmentwide policies, principles, standards, and guidelines 
concerning— 

“(A) statistical collection procedures and methods; 

“(B) statistical data classification; 

“(C) statistical information presentation and dissemi- 
nation; 

“(D) timely release of statistical data; and 

“(E) such statistical data sources as may be required 
for the administration of Federal programs; 

“(4) evaluate statistical program performance and agency 
compliance with Governmentwide policies, principles, standards 
and guidelines; 

“(5) promote the sharing of information collected for statis- 
tical purposes consistent with privacy rights and confidentiality 
pledges; 

“(6) coordinate the participation of the United States in 
international statistical activities, including the development 
of comparable statistics; 

“(7) appoint a chief statistician who is a trained and experi- 
enced professional statistician to carry out the functions 
described under this subsection; 

Establishment. “(8) establish an Interagency Council on Statistical Policy 
to advise and assist the Director in carrying out the functions 
under this subsection that shall— 

“(A) be headed by the chief statistician; and 
“(B) consist of— 

“(i) the heads of the major statistical programs; 
and 
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“(ii) representatives of other statistical agencies 
under rotating membership; and 

“(9) provide opportunities for training in statistical policy 
functions to employees of the Federal Government under 
which— 

“(A) each trainee shall be selected at the discretion 
of the Director based on agency requests and shall serve 
under the chief statistician for at least 6 months and not 
more than 1 year; and 

“(B) all costs of the training shall be paid by the 
agency requesting training. 

“(f) With respect to records management, the Director shall— Records 

“(1) provide advice and assistance to the Archivist of the 
United States and the Administrator of General Services to 
promote coordination in the administration of chapters 29, 31, 
and 33 of this title with the information resources management 
policies, principles, standards, and guidelines established under 
this chapter; 

“(2) review compliance by agencies with— 

“(A) the requirements of chapters 29, 31, and 33 of 
this title; and 

‘“(B) regulations promulgated by the Archivist of the Regulations. 
United States and the Administrator of General Services; 
and 
“(3) oversee the application of records management policies, 

principles, standards, and guidelines, including requirements 
for archiving information maintained in electronic format, in 
the planning and design of information systems. 

“(g) With respect to privacy and security, the Director shall— 

“(1) develop and oversee the implementation of policies, 
principles, standards, and guidelines on privacy, confidentiality, 
security, disclosure and sharing of information collected or 
maintained by or for agencies; 

“(2) oversee and coordinate compliance with sections 552 
and 552a of title 5, the Computer Security Act of 1987 (40 
U.S.C. 759 note), and related information management laws; 
and 

“(3) require Federal agencies, consistent with the Computer 
Security Act of 1987 (40 U.S.C. 759 note), to identify and 
afford security protections commensurate with the risk and 
magnitude of the harm resulting from the loss, misuse, or 
unauthorized access to or modification of information collected 
or maintained by or on behalf of an agency. 

“(h) With respect to Federal information technology, the Direc- 
tor shall— 

“(1) in consultation with the Director of the National 
Institute of Standards and Technology and the Administrator 
of General Services— 

“(A) develop and oversee the implementation of policies, 
principles, standards, and guidelines for information tech- 
nology functions and activities of the Federal Government, 
including periodic evaluations of major information sys- 
tems; and 

“(B) oversee the development and implementation of 
standards under section ill(d) of the Federal Property 
and Administrative Services Act of 1949 (40 U.S.C. 759(d)); 
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“(2) monitor the effectiveness of, and compliance with, 
directives issued under sections 110 and 111 of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 
757 and 759); 

“(3) coordinate the development and review by the Office 
of Information and Regulatory Affairs of policy associated with 
Federal procurement and acquisition of information technology 
with the Office of Federal Procurement Policy; 

“(4) ensure, through the review of agency budget proposals, 
information resources management plans and other means— 

“(A) agency integration of information resources 
management plans, program plans and budgets for acquisi- 
tion and use of information technology; and 

“(B) the efficiency and effectiveness of inter-agency 
information technology initiatives to improve agency 
performance and the accomplishment of agency missions; 
and 

“(5) promote the use of information technology by the Fed- 
eral Government to improve the productivity, efficiency, and 
effectiveness of Federal programs, including through dissemina- 
tion of public information and the reduction of information 
collection burdens on the public. 


“§ 3505. Assignment of tasks and deadlines 


“(a) In carrying out the functions under this chapter, the Direc- 


tor shall— 


“(1) in consultation with agency heads, set an annual 
Governmentwide goal for the reduction of information collection 
burdens by at least 10 percent during each of fiscal years 
1996 and 1997 and 5 percent during each of fiscal years 1998, 
1999, 2000, and 2001, and set annual agency goals to— 

“(A) reduce information collection burdens imposed on 
the public that— 

“i) represent the maximum practicable oppor- 
tunity in each agency; and 

“(ii) are consistent with improving agency manage- 
ment of the process for the review of collections of 
information established under section 3506(c); and 

“(B) improve information resources management in 
ways that increase the productivity, efficiency and effective- 
ness of Federal programs, including service delivery to 
the public; 

“(2) with selected agencies and non-Federal entities on 
a voluntary basis, conduct pilot projects to test alternative 
policies, practices, regulations, and procedures to fulfill the 
purposes of this chapter, particularly with regard to minimizing 
the Federal information collection burden; and 

“(3) in consultation with the Administrator of General Serv- 
ices, the Director of the National Institute of Standards and 
Technology, the Archivist of the United States, and the Director 
of the Office of Personnel Management, develop and maintain 
a Governmentwide strategic plan for information resources 
management, that shall include— 

“(A) a description of the objectives and the means 
by which the Federal Government shall apply information 
resources to improve agency and program performance; 

“(B) plans for— 
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“(i) reducing information burdens on the public, 
including reducing such burdens through the elimi- 
nation of duplication and meeting shared data needs 
with shared resources; 

“(ii) enhancing public access to and dissemination 
of, information, using electronic and other formats; 
and 

“(iii) meeting the information technology needs of 
the Federal Government in accordance with the pur- 
poses of this chapter; and 
“(C) a description of progress in applying information 

resources management to improve agency performance and 
the accomplishment of missions. 

“(b) For purposes of any pilot project conducted under sub- 
section (a)(2), the Director may, after consultation with the agency 
head, waive the application of any administrative directive issued 
by an agency with which the project is conducted, including any 
directive requiring a collection of information, after giving timely 
notice to the public and the Congress regarding the need for such 
waiver. 


“§ 3506. Federal agency responsibilities 


“(a)(1) The head of each agency shall be responsible for— 

“(A) carrying out the agency’s information resources 
management activities to improve agency productivity, effi- 
ciency, and effectiveness; and 

“(B) complying with the requirements of this chapter and 
related policies established by the Director. 

“(2)(A) Except as provided under subparagraph (B), the head Reports. 
of each agency shall designate a senior official who shall report 
directly to such agency head to carry out the responsibilities of 
the agency under this chapter. 

“(B) The Secretary of the Department of Defense and the Sec- Reports 
retary of each military department may each designate senior offi- 
cials who shall report directly to such Secretary to carry out the 
responsibilities of the department under this chapter. If more than 
one official is designated, the respective duties of the officials shall 
be clearly delineated. 

“(3) The senior official designated under paragraph (2) shall 
head an office responsible for ensuring agency compliance with 
and prompt, efficient, and effective implementation of the informa- 
tion policies and information resources management responsibilities 
established under this chapter, including the reduction of inforrna- 
tion collection burdens on the public. The senior official and employ- 
ees of such office shall be selected with special attention to the 
professional qualifications required to administer the functions 
described under this chapter. 

“(4) Each agency program official shall be responsible and 
accountable for information resources assigned to and supporting 
the programs under such official. In consultation with the senior 
official designated under paragraph (2) and the agency Chief Finan- 
cial Officer (or comparable official), each agency program official 
shall define program information needs and develop strategies, 
systems, and capabilities to meet those needs. 

“(b) With respect to general information resources management, 
each agency shall— 

“(1) manage information resources to— 
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“(A) reduce information collection burdens on the pub- 
lic; 

“(B) increase program efficiency and effectiveness; and 

“(C) improve the integrity, quality, and utility of 
information to all users within and outside the agency, 
including capabilities for ensuring dissemination of public 
information, public access to government information, and 
protections for privacy and security; 

“(2) in accordance with guidance by the Director, develop 
and maintain a strategic information resources management 
plan that shall describe how information resources management 
activities help accomplish agency missions; 

“(3) develop and maintain an ongoing process to— 

“(A) ensure that information resources management 
operations and decisions are integrated with organizational 
planning, budget, financial management, human resources 
management, and program decisions; 

“(B) in cooperation with the agency Chief Financial 
Officer (or comparable official), develop a full and accurate 
accounting of information technology expenditures, related 
expenses, and results; and 

“(C) establish goals for improving information 
resources management's contribution to program productiv- 
ity, efficiency, and effectiveness, methods for measuring 
progress towards those goals, and clear roles and respon- 
sibilities for achieving those goals; 

“(4) in consultation with the Director, the Administrator 
of General Services, and the Archivist of the United States, 
maintain a current and complete inventory of the agency’s 
information resources, including directories necessary to fulfill 
the requirements of section 3511 of this chapter; and 

“(5) in consultation with the Director and the Director 
of the Office of Personnel Management, conduct formal training 
programs to educate agency program and management officials 
about information resources management. 

“(c) With respect to the collection of information and the control 
of paperwork, each agency shall— 

“(1) establish a process within the office headed by the 
official designated under subsection (a), that is sufficiently 
independent of program responsibility to evaluate fairly 
whether proposed collections of information should be approved 
under this chapter, to— 

“(A) review each collection of information before 
submission to the Director for review under this chapter, 
including— 

“(i) an evaluation of the need for the collection 
of information; 

“(ii) a functional description of the information 
to be collected; 

“(iii) a plan for the collection of the information; 

“(iv) a specific, objectively supported estimate of 
burden; 

“(v) a test of the collection of information through 

a pilot program, if appropriate; and 

“(vi) a plan for the efficient and effective manage- 
ment and use of the information to be collected, includ- 
ing necessary resources; 
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“(B) ensure that each information collection— 

“(i) is inventoried, displays a control number and, 
if appropriate, an expiration date; 

“(ii) indicates the collection is in accordance with 
the clearance requirements of section 3507; and 

“(jii) informs the person receiving the collection 
of information of— 

“(I) the reasons the information is being col- 
lected; 

“(II) the way such information is to be used; 

“IID an estimate, to the extent practicable, 
of the burden of the collection; 

“(IV) whether responses to the collection of 
information are voluntary, required to obtain a 
benefit, or mandatory; and 

“(V) the fact that an agency may not conduct 
or sponsor, and a person is not required to respond 
to, a collection of information unless it displays 
a valid control number; and 

“(C) assess the information collection burden of pro- 
posed legislation affecting the agency; 

“(2)(A) except as provided under subparagraph (B) or sec- Federal Register, 
tion 3507(j), provide 60-day notice in the Federal Register, publication. 
and otherwise consult with members of the public and affected 
agencies concerning each proposed collection of information, 
to solicit comment to— 

“(i) evaluate whether the proposed collection of 
information is necessary for the proper performance of 
the functions of the agency, including whether the informa- 
tion shall have practical utility; 

“(ii) evaluate the accuracy of the agency’s estimate 
of the burden of the proposed collection of information; 

“(iii) enhance the quality, utility, and clarity of the 
information to be collected; and 

“(iv) minimize the burden of the collection of informa- 
tion on those who are to respond, including through the 
use of automated collection techniques or other forms of 
information technology; and 
“(B) for any proposed collection of information contained Regulations. 

in a proposed rule (to be reviewed by the Director under section 
3507(d)), provide notice and comment through the notice of 
proposed rulemaking for the proposed rule and such notice 
shall have the same purposes specified under subparagraph 
(A) (i) through (iv); and 

“(3) certify (and provide a record supporting such certifi- 
cation, including public comments received by the agency) that 
each collection of information submitted to the Director for 
review under section 3507— 

“(A) is necessary for the proper performance of the 
functions of the agency, including that the information 
has practical utility; 

“(B) is not unnecessarily duplicative of information 
otherwise reasonably accessible to the agency; 

“(C) reduces to the extent practicable and appropriate 
the burden on persons who shall provide information to 
or for the agency, including with respect to small entities, 
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as defined under section 601(6) of title 5, the use of such 

techniques as— 

“(i) establishing differing compliance or reporting 
requirements or timetables that take into account the 
resources available to those who are to respond; 

“(ii) the clarification, consolidation, or simplifica- 
tion of compliance and reporting requirements; or 

“(iii) an exemption from coverage of the collection 
of information, or any part thereof; 

“(D) is written using plain, coherent, and unambiguous 
terminology and is understandable to those who are to 
respond; 

“(E) is to be implemented in ways consistent and 
compatible, to the maximum extent practicable, with the 
existing reporting and recordkeeping practices of those who 
are to respond; 

“(F) indicates for each recordkeeping requirement the 
length of time persons are required to maintain the records 
specified; 

“(G) contains the statement required under paragraph 
(1)(B)(iii); 

“(H) has been developed by an office that has planned 
and allocated resources for the efficient and effective 
management and use of the information to be collected, 
including the processing of the information in a manner 
which shall enhance, where appropriate, the utility of the 
information to agencies and the public; 

“(I) uses effective and efficient statistical survey meth- 
odology appropriate to the purpose for which the informa- 
tion is to be collected; and 

“(J) to the maximum extent practicable, uses informa- 
tion technology to reduce burden and improve data quality, 
agency efficiency and responsiveness to the public. 

Public “(d) With respect to information dissemination, each agency 
information. shall— 

“(1) ensure that the public has timely and equitable access 
to the agency’s public information, including ensuring such 
access through— 

“(A) encouraging a diversity of public and private 
sources for information based on government public 
information; 

“(B) in cases in which the agency provides public 
information maintained in electronic format, providing 
timely and equitable access to the underlying data (in 
whole or in part); and 

“(C) agency dissemination of public information in an 
efficient, effective, and economical manner; 

“(2) regularly solicit and consider public input on the agen- 
cy’s information dissemination activities; 

“(3) provide adequate notice when initiating, substantially 
modifying, or terminating significant information dissemination 
products; and 

“(4) not, except where specifically authorized by statute— 

“(A) establish an exclusive, restricted, or other distribu- 
tion arrangement that interferes with timely and equitable 
availability of public information to the public; 
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“(B) restrict or regulate the use, resale, or redissemina- 
tion of public information by the public; 

“(C) charge fees or royalties for resale or redissemina- 
tion of public information; or 

“(D) establish user fees for public information that 
exceed the cost of dissemination. 

“(e) With respect to statistical policy and coordination, each 
agency shall— 

“(1) ensure the relevance, accuracy, timeliness, integrity, 

and objectivity of information collected or created for statistical 

purposes; 

“(2) inform respondents fully and accurately about the spon- 
sors, purposes, and uses of statistical surveys and studies; 

“(3) protect respondents’ privacy and ensure that disclosure 
policies fully honor pledges of confidentiality; 

“(4) observe Federal standards and practices for data collec- 

tion, analysis, documentation, sharing, and dissemination of 

information; 

“(5) ensure the timely publication of the results of statistical 
surveys and studies, including information about the quality 

and limitations of the surveys and studies; and 

“(6) make data available to statistical agencies and readily 
accessible to the public. 

“(f) With respect to records management, each agency shall Records. 
implement and enforce applicable policies and procedures, including 
requirements for archiving information maintained in electronic 
format, particularly in the planning, design and operation of 
information systems. 

“(g) With respect to privacy and security, each agency shall— Privacy. 

“(1) implement and enforce applicable policies, procedures, Computer 
standards, and guidelines on privacy, confidentiality, security, ‘chnoleey- 
disclosure and sharing of information collected or maintained 

by or for the agency; 

“(2) assume responsibility and accountability for compliance 

with and coordinated management of sections 552 and 552a 

of title 5, the Computer Security Act of 1987 (40 U.S.C. 759 

note), and related information management laws; and 

“(3) consistent with the Computer Security Act of 1987 

(40 U.S.C. 759 note), identify and afford security protections 

commensurate with the risk and magnitude of the harm result- 

ing from the loss, misuse, or unauthorized access to or modifica- 

tion of information collected or maintained by or on behalf 

of an agency. 

“h) With respect to Federal information technology, each Science and 
agency shall— technology. 

“(1) implement and enforce applicable Governmentwide and 

agency information technology management policies, principles, 

standards, and guidelines; 

“(2) assume responsibility and accountability for informa- 
tion technology investments; 
“(3) promote the use of information technology by the 

agency to improve the productivity, efficiency, and effectiveness 

of agency programs, including the reduction of information 

collection burdens on the public and improved dissemination 

of public information; 

“(4) propose changes in legislation, regulations, and agency 
procedures to improve information technology practices, includ- 
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ing changes that improve the ability of the agency to use 
technology to reduce burden; and 
“(5) assume responsibility for maximizing the value and 
assessing and managing the risks of major information systems 
initiatives through a process that is— 
“(A) integrated with budget, financial, and program 
management decisions; and 
“(B) used to select, control, and evaluate the results 
of major information systems initiatives. 


“§ 3507. Public information collection activities; submission 
to Director; approval and delegation 


“(a) An agency shall not conduct or sponsor the collection of 
information unless in advance of the adoption or revision of the 
collection of information 

“(1) the agency has— 

“(A) conducted the review established under section 
3506(c)( 1); 

“(B) evaluated the public comments received under 
section 3506(c)(2); 

“(C) submitted to the Director the certification required 
under section 3506(c)(3), the proposed collection of informa- 
tion, copies of pertinent statutory authority, regulations, 
and other related materials as the Director may specify; 
and 

Federal Register “(D) published a notice in the Federal Register— 
publication “(i) stating that the agency has made such submis- 
sion; and 
“(ii) setting forth— 

“(I) a title for the collection of information; 

“(II) a summary of the collection of informa- 
tion; 

“(III) a brief description of the need for the 
information and the proposed use of the informa- 
tion; 

“(IV) a description of the likely respondents 
and proposed frequency of response to the collec- 
tion of information; 

“(V) an estimate of the burden that shall result 
from the collection of information; and 

“(VI) notice that comments may be submitted 
to the agency and Director; 

“(2) the Director has approved the proposed collection of 
information or approval has been inferred, under the provisions 
of this section; and 

“(3) the agency has obtained from the Director a control 
number to be displayed upon the collection of information. 
“(b) The Director shall provide at least 30 days for public 

comment prior to making a decision under subsection (c), (d), or 
(h), except as provided under subsection (j). 

“(c)(1) For any proposed collection of information not contained 
in a proposed rule, the Director shall notify the agency involved 
of the decision to approve or disapprove the proposed collection 
of information. 

“(2) The Director shall provide the notification under paragraph 
(1), within 60 days after receipt or publication of the notice under 
subsection (a)(1)(D), whichever is later. 





PUBLIC LAW 104—-13—MAY 22, 1995 109 STAT. 177 


“(3) If the Director does not notify the agency of a denial 
or — within the 60-day period described under paragraph 
(2 
“(A) the approval may be inferred; 
“(B) a control number shall be assigned without further 
delay; and 
“(C) the agency may collect the information for not more 
than 1 year. 
“(d)(1) For any proposed collection of information contained Proposed rule. 
in a proposed rule— 
“(A) as soon as practicable, but no later than the date 
of publication of a notice of proposed rulemaking in the Federal 
Register, each agency shall forward to the Director a copy 
of any proposed rule which contains a collection of information 
and any information requested by the Director necessary to 
make the determination required under this subsection; and 
“(B) within 60 days after the notice of proposed rulemaking Federal Register, 
is published in the Federal Register, the Director may file publication. 
public comments pursuant to the standards set forth in section 
3508 on the collection of information contained in the proposed 


rule; 
“(2) When a final rule is published in the Federal Register, Regulations. 
the agency shall explain— Federal Register, 


“(A) how any collection of information contained in the Publication. 
final rule responds to the comments, if any, filed by the Director 
or the public; or 

“(B) the reasons such comments were rejected. 

“(3) If the Director has received notice and failed to comment 
on an agency rule within 60 days after the notice of proposed 
rulemaking, the Director may not disapprove any collection of 
information specifically contained in an agency rule. 

“(4) No provision in this section shall be construed to prevent 
the Director, in the Director’s discretion— 

“(A) from disapproving any collection of information which 
was not specifically required by an agency rule; 

“(B) from disapproving any collection of information con- 
tained in an agency rule, if the agency failed to comply with 
the requirements of paragraph (1) of this subsection; 

“(C) from disapproving any collection of information con- 
tained in a final agency rule, if the Director finds within 60 
days after the publication of the final rule that the agency’s 
response to the Director’s comments filed under paragraph 
(2) of this subsection was unreasonable; or 

“(D) from disapproving any collection of information con- 
tained in a final rule, if— 

“i) the Director determines that the agency has 
substantially modified in the final rule the collection of 
information contained in the proposed rule; and 

“(ii) the agency has not given the Director the informa- 
tion required under paragraph (1) with respect to the modi- 
fied collection of information, at least 60 days before the 
issuance of the final rule. 

“(5) This subsection shall apply only when an agency publishes 
a notice of proposed rulemaking and requests public comments. 

“(6) The decision by the Director to approve or not act upon 
a collection of information contained in an agency rule shall not 
be subject to judicial review. 


99-194 O- 95-7: QL3 Part 1 
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Federal Register, 
publication. 


“(e)(1) Any decision by the Director under subsection (c), (d), 
(h), or (j) to disapprove a collection of information, or to instruct 
the agency to make substantive or material change to a collection 
of information, shall be publicly available and include an expla- 
nation of the reasons for such decision. 

“(2) Any written communication between the Administrator 
of the Office of Information and Regulatory Affairs, or any employee 
of the Office of Information and Regulatory Affairs, and an agency 
or person not employed by the Federal Government concerning 
a proposed collection of information shall be made available to 
the public. 

“(3) This subsection shall not require the disclosure of— 

“(A) any information which is protected at all times by 
procedures established for information which has been specifi- 
cally authorized under criteria established by an Executive 
order or an Act of Congress to be kept secret in the interest 
of national defense or foreign policy; or 

“(B) any communication relating to a collection of informa- 
tion which is not approved under this chapter, the disclosure 
of which could lead to retaliation or discrimination against 
the communicator. 

“(f)(1) An independent regulatory agency which is administered 
by 2 or more members of a commission, board, or similar body, 
may by majority vote void— 

“(A) any disapproval by the Director, in whole or in part, 
of a proposed collection of information of that agency; or 

“(B) an exercise of authority under subsection (d) of section 
3507 concerning that agency. 

“(2) The agency shall certify each vote to void such disapproval 
or exercise to the Director, and explain the reasons for such vote. 
The Director shall without further delay assign a control number 
to such collection of information, and such vote to void the dis- 
approval or exercise shall be valid for a period of 3 years. 

“(g) The Director may not approve a collection of information 
for a period in excess of 3 years. 

“(h)(1) If an agency decides to seek extension of the Director’s 
approval granted for a currently approved collection of information, 
the agency shall— 

“(A) conduct the review established under section 3506(c), 
including the seeking of comment from the public on the contin- 
ued need for, and burden imposed by the collection of informa- 
tion; and 

“(B) after having made a reasonable effort to seek public 
comment, but no later than 60 days before the expiration date 
of the control number assigned by the Director for the currently 
approved collection of information, submit the collection of 
information for review and approval under this section, which 
shall include an explanation of how the agency has used the 
information that it has collected. 

“(2) If under the provisions of this section, the Director dis- 
approves a collection of information contained in an existing rule, 
or recommends or instructs the agency to make a substantive 
or material change to a collection of information contained in an 
existing rule, the Director shall— 

“(A) publish an explanation thereof in the Federal Register; 
and 
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“(B) instruct the agency to undertake a rulemaking within 

a reasonable time limited to consideration of changes to the 

collection of information contained in the rule and thereafter 

to submit the collection of information for approval or dis- 
approval under this chapter. 

“(3) An agency may not make a substantive or material modi- 
fication to a collection of information after such collection has been 
approved by the Director, unless the modification has been submit- 
ted to the Director for review and approval under this chapter. 

“(i)(1) If the Director finds that a senior official of an agency 
designated under section 3506(a) is sufficiently independent of pro- 
gram responsibility to evaluate fairly whether proposed collections 
of information should be approved and has sufficient resources 
to carry out this responsibility effectively, the Director may, by 
rule in accordance with the notice and comment provisions of chap- 
ter 5 of title 5, United States Code, delegate to such official the 
authority to approve proposed collections of information in specific 
program areas, for specific purposes, or for all agency purposes. 

“(2) A delegation by the Director under this section shall not 
preclude the Director from reviewing individual collections of 
information if the Director determines that circumstances warrant 
such a review. The Director shall retain authority to revoke such 
delegations, both in general and with regard to any specific matter. 
In acting for the Director, any official to whom approval authority 
has been delegated under this section shall comply fully with the 
rules and regulations promulgated by the Director. 

“(j(1) The agency head may request the Director to authorize 
a collection of information, if an agency head determines that— 

“(A) a collection of information— 

“(i) is needed prior to the expiration of time periods 
established under this chapter; and 

“(ii) is essential to the mission of the agency; and 
“(B) the agency cannot reasonably comply with the provi- 

sions of this chapter because— 

“(i) public harm is reasonably likely to result if normal 
clearance procedures are followed; 

“(ii) an unanticipated event has occurred; or 

“(iii) the use of normal clearance procedures is reason- 
ably likely to prevent or disrupt the collection of informa- 
tion or is reasonably likely to cause a statutory or court 
ordered deadline to be missed. 

“(2) The Director shall approve or disapprove any such 
authorization request within the time requested by the agency 
head and, if approved, shall assign the collection of information 
a control number. Any collection of information conducted under 
this subsection may be conducted without compliance with the 
provisions of this chapter for a maximum of 90 days after the 
date on which the Director received the request to authorize such 
collection. 


“$3508. Determination of necessity for information; hearing 


“Before approving a proposed collection of information, the 
Director shall determine whether the collection of information by 
the agency is necessary for the proper performance of the functions 
of the agency, including whether the information shall have prac- 
tical utility. Before making a determination the Director may give 
the agency and other interested persons an opportunity to be heard 
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or to submit statements in writing. To the extent, if any, that 
the Director determines that the collection of information by an 
agency is unnecessary for any reason, the agency may not engage 
in the collection of information. 


“§ 3509. Designation of central collection agency 


“The Director may designate a central collection agency to 
obtain information for two or more agencies if the Director deter- 
mines that the needs of such agencies for information will be 
adequately served by a single collection agency, and such sharing 
of data is not inconsistent with applicable law. In such cases the 
Director shall prescribe (with reference to the collection of informa- 
tion) the duties and functions of the collection agency so designated 
and of the agencies for which it is to act as agent (including 
reimbursement for costs). While the designation is in effect, an 
agency covered by the designation may not obtain for itself informa- 
tion for the agency which is the duty of the collection agency 
to obtain. The Director may modify the designation from time 
to time as circumstances require. The authority to designate under 
this section is subject to the provisions of section 3507(f) of this 
chapter. 


“$3510. Cooperation of agencies in making information avail- 
able 


“(a) The Director may direct an agency to make available to 
another agency, or an agency may make available to another agency, 
information obtained by a collection of information if the disclosure 
is not inconsistent with applicable law. 

“(b\(1) If information obtained by an agency is released by 
that agency to another agency, all the provisions of law (including 
penalties) that relate to the unlawful disclosure of information 
apply to the officers and employees of the agency to which informa- 
tion is released to the same extent and in the same manner as 
the provisions apply to the officers and employees of the agency 
which originally obtained the information. 

“(2) The officers and employees of the agency to which the 
information is released, in addition, shall be subject to the same 
provisions of law, including penalties, relating to the unlawful 
disclosure of information as if the information had been collected 
directly by that agency. 


“$3511. Establishment and operation of Government Infor- 
mation Locator Service 


“(a) In order to assist agencies and the public in locating 
information and to promote information sharing and equitable 
access by the public, the Director shall— 

“(1) cause to be established and maintained a distributed 
agency-based electronic Government Information Locator Serv- 
ice (hereafter in this section referred to as the ‘Service’), which 
shall identify the major information systems, holdings, and 
dissemination products of each agency; 

“(2) require each agency to establish and maintain an 
agency information locator service as a component of, and to 
support the establishment and operation of the Service; 

“(3) in cooperation with the Archivist of the United States, 
the Administrator of General Services, the Public Printer, and 
the Librarian of Congress, establish an interagency committee 
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to advise the Secretary of Commerce on the development of 
technical standards for the Service to ensure compatibility, 
promote information sharing, and uniform access by the public; 

“(4) consider public access and other user needs in the 
establishment and operation of the Service; 

“(5) ensure the security and integrity of the Service, includ- 
ing measures to ensure that only information which is intended 
to be disclosed to the public is disclosed through the Service; 
and 

“(6) periodically review the development and effectiveness 
of the Service and make recommendations for improvement, 
including other mechanisms for improving public access to Fed- 
eral agency public information. 

“(b) This section shall not apply to operational files as defined 
by the Central Intelligence Agency Information Act (50 U.S.C. 431 
et seq.). 


“$3512. Public protection 


“(a) Notwithstanding any other provision of law, no person 
shall be subject to any penalty for failing to comply with a collection 
of information that is subject to this chapter if— 

“(1) the collection of information does not display a valid 
control number assigned by the Director in accordance with 
this chapter; or 

“(2) the agency fails to inform the person who is to respond 
to the collection of information that such person is not required 
to respond to the collection of information unless it displays 
a valid control number. 

“(b) The protection provided by this section may be raised 
in the form of a complete defense, bar, or otherwise at any time 
during the agency administrative process or judicial action 
applicable thereto. 


“$3513. Director review of agency activities; reporting; 
agency response 


“(a) In consultation with the Administrator of General Services, 
the Archivist of the United States, the Director of the National 
Institute of Standards and Technology, and the Director of the 
Office of Personnel Management, the Director shall periodically 
review selected agency information resources management activities 
to ascertain the efficiency and effectiveness of such activities to 
improve agency performance and the accomplishment of agency 
missions. 

“(b) Each agency having an activity reviewed under subsection 
(a) shall, within 60 days after receipt of a report on the review, 
provide a written plan to the Director describing steps (including 
milestones) to— 

“(1) be taken to address information resources management 
problems identified in the report; and 

“(2) improve agency performance and the aceomplishment 
of agency missions. 


“§ 3514. Responsiveness to Congress 
“(a)(1) The Director shall— 
“(A) keep the Congress and congressional committees fully 
and currently informed of the major activities under this chap- 
ter; and 
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Reports. 


“(B) submit a report on such activities to the President 
of the Senate and the Speaker of the House of Representatives 
annually and at such other times as the Director determines 
necessary. 

“(2) The Director shall include in any such report a description 
of the extent to which agencies have— 

“(A) reduced information collection burdens on the public, 
including— 

“(i) a summary of accomplishments and planned initia- 
tives to reduce collection of information burdens; 

“(ii) a list of all violations of this chapter and of any 
rules, guidelines, policies, and procedures issued pursuant 
to this chapter; 

“(iii) a list of any increase in the collection of informa- 
tion burden, including the authority for each such collec- 
tion; and 

“(iv) a list of agencies that in the preceding year did 
not reduce information collection burdens in accordance 
with section 3505(a)(1), a list of the programs and statutory 
responsibilities of those agencies that precluded that reduc- 
tion, and recommendations to assist those agencies to 
reduce information collection burdens in accordance with 
that section; 

“(B) improved the quality and utility of statistical informa- 
tion; 

“(C) improved public access to Government information; 
and 

“(D) improved program performance and the accomplish- 
ment of agency missions through information resources 
management. 

“(b) The preparation of any report required by this section 
shall be based on performance results reported by the agencies 
and shall not increase the collection of information burden on 
persons outside the Federal Government. 


“$3515. Administrative powers 


“Upon the request of the Director, each agency (other than 
an independent regulatory agency) shall, to the extent practicable, 
make its services, personnel, and facilities available to the Director 
for the performance of functions under this chapter. 


“$3516. Rules and regulations 


“The Director shall promulgate rules, regulations, or procedures 
necessary to exercise the authority provided by this chapter. 


“§ 3517. Consultation with other agencies and the public 


“(a) In developing information resources management policies, 
plans, rules, regulations, procedures, and guidelines and in review- 
ing collections of information, the Director shall provide interested 
agencies and persons early and meaningful opportunity to comment. 

“(b) Any person may request the Director to review any collec- 
tion of information conducted by or for an agency to determine, 
if, under this chapter, a person shall maintain, provide, or disclose 
the information to or for the agency. Unless the request is frivolous, 
the Director shall, in coordination with the agency responsible 
for the collection of information— 
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“(1) respond to the request within 60 days after receiving 
the request, unless such period is extended by the Director 
to a specified date and the person making the request is given 
notice of such extension; and 

“(2) take appropriate remedial action, if necessary. 


“§ 3518. Effect on existing laws and reguiations 


“(a) Except as otherwise provided in this chapter, the authority 
of an agency under any other law to prescribe policies, rules, regula- 
tions, and procedures for Federal information resources manage- 
ment activities is subject to the authority of the Director under 
this chapter. 

“(b) Nothing in this chapter shall be deemed to affect or reduce 
the authority of the Secretary of Commerce or the Director of 
the Office of Management and Budget pursuant to Reorganization 
Plan No. 1 of 1977 (as amended) and Executive order, relating 
to telecommunications and information policy, procurement and 
management of telecommunications and information systems, spec- 
trum use, and related matters. 

“(c)(1) Except as provided in paragraph (2), this chapter shall 
not apply to the collection of information— 

“(A) during the conduct of a Federal criminal investigation 
or prosecution, or during the disposition of a particular criminal 
matter; 

“(B) during the conduct of— 

“(i) a civil action to which the United States or any 
official or agency thereof is a party; or 

“(ji) an administrative action or investigation involving 
an agency against specific individuals or entities; 

“(C) by compulsory process pursuant to the Antitrust Civil 
Process Act and section 13 of the Federal Trade Commission 
Improvements Act of 1980; or 

“(D) during the conduct of intelligence activities as defined 
in section 3.4(e) of Executive Order No. 12333, issued December 
4, 1981, or successor orders, or during the conduct of cryptologic 
activities that are communications security activities. 

“(2) This chapter applies to the collection of information during 
the conduct of general investigations (other than information col- 
lected in an antitrust investigation to the extent provided in 
subparagraph (C) of paragraph (1)) undertaken with reference to 
a category of individuals or entities such as a class of licensees 
or an entire industry. 

“(d) Nothing in this chapter shall be interpreted as increasing 
or decreasing the authority conferred by Public Law 89-306 on 
the Administrator of the General Services Administration, the Sec- 
retary of Commerce, or the Director of the Office of Management 
and Budget. 

“(e) Nothing in this chapter shall be interpreted as increasing 
or decreasing the authority of the President, the Office of Manage- 
ment and Budget or the Director thereof, under the laws of the 
United States, with respect to the substantive policies and programs 
of departments, agencies and offices, including the substantive 
authority of any Federal agency to enforce the civil rights laws. 


“$3519. Access to information 


“Under the conditions and procedures prescribed in section 
716 of title 31, the Director and personnel in the Office of Informa- 
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tion and Regulatory Affairs shall furnish such information as the 
Comptroller General may require for the discharge of the respon- 
sibilities of the Comptroller General. For the purpose of obtaining 
such information, the Comptroller General or representatives 
thereof shall have access to all books, documents, papers and 
records, regardless of form or format, of the Office. 


“$ 3520. Authorization of appropriations 


“There are authorized to be appropriated to the Office of 
Information and Regulatory Affairs to carry out the provisions 
of this chapter, and for no other purpose, $8,000,000 for each 
of the fiscal years 1996, 1997, 1998, 1999, 2000, and 2001.”. 


SEC. 3. BURDEN REDUCTION REGARDING QUARTERLY FINANCIAL 
REPORT PROGRAM AT BUREAU OF THE CENSUS. 


Section 91 of title 13, United States Code, is amended by 
adding at the end the following new subsection: 

“(d)(1) The Secretary shall not select an organization or entity 
for participation in a survey, if— 

“(A) the organization or entity— 

“(i) has assets of less than $50,000,000; 

“(ii) completed participation in a prior survey in the 
preceding 10-year period, as determined by the Secretary; 
and 

“(iii) was selected for that prior survey participation 
after September 30, 1990; or 
“(B) the organization or entity— 

“(j) has assets of more than $50,000,000 and less than 
$ 100,000,000; 

“(ii) completed participation in a prior survey in the 
preceding 2-year period, as determined by the Secretary; 
and 

“(iii) was selected for that prior survey participation 
after September 30, 1995. 

“(2\(A) The Secretary shall furnish advice and similar assist- 
ance to ease the burden of a small business concern which is 
attempting to compile and furnish the business information required 
of organizations and entities participating in the survey. 

“(B) To facilitate the provision of the assistance under subpara- 
graph (A), the Secretary shall establish a toll-free telephone number. 

“(C) The Secretary shall expand the use of statistical sampling 
techniques to select organizations and entities having assets less 
than $100,000,000 to participate in the survey. 

“(3) The Secretary may undertake such additional paperwork 
burden reduction initiatives with respect to the conduct of the 
survey as may be deemed appropriate by the Secretary. 

“(4) For purposes of this subsection: 

“(A) The term ‘small business concern’ means a business 
concern that meets the requirements of section 3(a) of the 
Small Business Act and the regulations promulgated pursuant 
thereto. 

“(B) The term ‘survey’ means the collection of information 
by the Secretary pursuant to this section for the purpose of 
preparing the publication entitled ‘Quarterly Financial Report 


7” 


for Manufacturing, Mining, and Trade Corporations’.”. 
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SEC. 4. EFFECTIVE DATE. 44 USC 3501 


(a) IN GENERAL.—Except as otherwise provided in this section, —_ 
this Act and the amendments made by this Act shall take effect 
on October 1, 1995. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 3520 of title 
44, United States Code, as amended by this Act, shall take effect 
on the date of enactment of this Act. 

(c) DELAYED APPLICATION.—In the case of a collection of 
information for which there is in effect on September 30, 1995, 
a control number issued by the Office of Management and Budget 
under chapter 35 of title 44, United States Code— 

(1) the amendments made by this Act shall apply to the 
collection of information beginning on the earlier of— 
(A) the first renewal or modification of that collection 
of information after September 30, 1995; or 
(B) the expiration of its control number after Septem- 
ber 30, 1995. 
(2) prior to such renewal, modification, or expiration, the 
collection of information shall be subject to chapter 35 of title 
44, United States Code, as in effect on September 30, 1995. 


Approved May 22, 1995. 


LEGISLATIVE HISTORY—S. 244 (H.R. 830): 


HOUSE REPORTS: Nos. 104-37 accompanying H.R. 830 (Comm. on Government 
Reform and Oversight) and 104-99 (Comm. of Conference). 

SENATE REPORTS: No. 104-8 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Feb. 22, H.R. 830 considered and passed House. 

Mar. 6, 7, S. 244 considered and passed Senate. 

a 10, considered and passed House, amended. 

r. 6, Senate and House agreed to conference report. 

WEEKLY. COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 31 (1995): 

May 22, Presidential remarks. 
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Public Law 104-14 
104th Congress 
An Act 


To provide that references in the statutes of the United States to any committee 
or officer of the House of Representatives the name or jurisdiction of which 
was changed as part of the reorganization of the House of Representatives at 
the beginning of the One Hundred Fourth Congress shall be treated as referring 
to the currently applicable committee or officer of the House of Representatives. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REFERENCES IN LAW TO COMMITTEES OF THE HOUSE 
OF REPRESENTATIVES. 


(a) REFERENCES TO COMMATTEES WITH NEW NAMES.—Except 
as provided in subsection (c), any reference in any provision of 
law enacted before January 4, 1995, to— 

(1) the Committee on Armed Services of the House of 
Representatives shall be treated as referring to the Committee 
on National Security of the House of Representatives; 

(2) the Committee on Banking, Finance and Urban Affairs 
of the House of Representatives shall be treated as referring 
to the Committee on Banking and Financial Services of the 
House of Representatives; 

(3) the Committee on Education and Labor of the House 
of Representatives shall be treated as referring to the Commit- 
tee on Economic and Educational Opportunities of the House 
of Representatives; 

(4) the Committee on Energy and Commerce of the House 
of Representatives shall be treated as referring to the Commit- 
tee on Commerce of the House of Representatives; 

(5) the Committee on Foreign Affairs of the House of Rep- 
resentatives shall be treated as referring to the Committee 
on International Relations of the House of Representatives; 

(6) the Committee on Government Operations of the House 
of Representatives shall be treated as referring to the Commit- 
tee on Government Reform and Oversight of the House of 
Representatives; 

(7) the Committee on House Administration of the House 
of Representatives shall be treated as referring to the Commit- 
tee on House Oversight of the House of Representatives; 

(8) the Committee on Natural Resources of the House of 
Representatives shall be treated as referring to the Committee 
on Resources of the House of Representatives; 

(9) the Committee on Public Works and Transportation 
of the House of Representatives shall be treated as referring 
to the Committee on Transportation and Infrastructure of the 
House of Representatives; and 
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(10) the Committee on Science, Space, and Technology of 
the House of Representatives shall be treated as referring to 
the Committee on Science of the House of Representatives. 
(b) REFERENCES TO ABOLISHED COMMITTEES.—Any reference 

in any provision of law enacted before January 4, 1995, to— 

(1) the Committee on District of Columbia of the House 
of Representatives shall be treated as referring to the Commit- 
tee on Government Reform and Oversight of the House of 
Representatives; 

(2) the Committee on Post Office and Civil Service of the 
House of Representatives shall be treated as referring to the 
Committee on Government Reform and Oversight of the House 
of Representatives, except that a reference with respect to 
the House Commission on Congressional Mailings Standards 
(the “Franking Commission”) shall be treated as referring to 
the Committee on House Oversight of the House of Representa- 
tives; and 

(3) the Committee on Merchant Marine and Fisheries of 
the House of Representatives shall be treated as referring to— 

(A) the Committee on Agriculture of the House of Rep- 
resentatives, in the case of a provision of law relating 
to inspection of seafood or seafood products; 

(B) the Committee on National Security of the House 
of Representatives, in the case of a provision of law relating 
to interoceanic canals, the Merchant Marine Academy and 
State Maritime Academies, or national security aspects 
of merchant marine; 

(C) the Committee on Resources of the House of Rep- 
resentatives, in the case of a provision of law relating 
to fisheries, wildlife, international fishing agreements, 
marine affairs (including coastal zone management) except 
for measures relating to oil and other pollution of navigable 
waters, or oceanography; 

(D) the Committee on Science of the House of Rep- 
resentatives, in the case of a provision of law relating 
to marine research; and 

(E) the Committee on Transportation and Infrastruc- 
ture of the House of Representatives, in the case of a 
provision of law relating to a matter other than a matter 
described in any of subparagraphs (A) through (D). 

(c) REFERENCES TO COMMITTEES WITH JURISDICTION 
CHANGES.—Any reference in any provision of law enacted before 
January 4, 1995, to— 

(1) the Committee on Energy and Commerce of the House 
of Representatives shall be treated as referring to— 

(A) the Committee on Agriculture of the House of Rep- 
resentatives, in the case of a provision of law relating 
to inspection of seafood or seafood products; 

(B) the Committee on Banking and Financial Services 
of the House of Representatives, in the case of a provision 
of law relating to bank capital markets activities generally 
or to depository institution securities activities generally; 
and 

(C) the Committee on Transportation and Infrastruc- 
ture of the House of Representatives, in the case of a 
provision of law relating to railroads, railway labor, or 
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railroad retirement and unempleyment (except revenue 

measures related thereto); and 

(2) the Committee on Government Operations of the House 
of Representatives shall be treated as referring to the Commit- 
tee on the Budget of the House of Representatives in the 
case of a provision of law relating to the establishment, exten- 
sion, and enforcement of special controls over the Federal 
budget. 
2. REFERENCES IN LAW TO OFFICERS OF THE HOUSE OF REP- 

RESENTATIVES. 

Any reference in any provision of law enacted before January 


4, 1995, to a function, duty, or authority— 


(1) of the Clerk of the House of Representatives shall 
be treated as referring, with respect to that function, duty, 
or authority, to the officer of the House of Representatives 
exercising that function, duty, or authority, as determined by 
the Committee on House Oversight of the House of Representa- 
tives; 

(2) of the Doorkeeper of the House of Representatives shall 
be treated as referring, with respect to that function, duty, 
or authority, to the officer of the House of Representatives 
exercising that function, duty, or authority, as determined by 
the Committee on House Oversight of the House of Representa- 
tives; 

(3) of the Postmaster of the House of Representatives shall 
be treated as referring, with respect to that function, duty, 
or authority, to the officer of the House of Representatives 
exercising that function, duty, or authority, as determined by 
the Committee on House Oversight of the House of Representa- 
tives; and 

(4) of the Director of Non-legislative and Financial Services 
of the House of Representatives shall be treated as referring, 
with respect to that function, duty, or authority, to the officer 
of the House of Representatives exercising that function, duty, 
or authority, as determined by the Committee on House Over- 
sight of the House of Representatives. 


Approved June 3, 1995. 


LEGISLATIVE HISTORY—H.R. 1421: 





CONGRESSIONAL RECORD, Vol. 141 (1995): 


Apr. 6, considered and passed House. 
May 19, considered and passed Senate. 
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Public Law 104-15 
104th Congress 
An Act 


= ‘ aa i ‘ . ‘ ‘ June 21, 1995 
lo reauthorize appropriations for the Navajo-Hopi Relocation Housing Program. -- ——— 


‘{S. 349] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REAUTHORIZATION OF APPROPRIATIONS FOR THE 
NAVAJO-HOPI RELOCATION HOUSING PROGRAM. 


Section 25(a)(8) of Public Law 93-531 (25 U.S.C. 640d-—24(a)(8)) 
is amended by striking “1989,” and all that follows through “and 
1995.” and inserting “1995, 1996, and 1997.”. 


Approved June 21, 1995. 


LEGISLATIVE HISTORY—S. 349: 
HOUSE REPORTS: No. 104-29 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Apr. 26, considered and passed Senate. 

June 8, considered and passed House. 
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Public Law 104—16 
104th Congress 


An Act 
June 21, 1995 To reauthorize appropriations for certain programs under the Indian Child Protection 
~ ($441) and Family Violence Prevention Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REAUTHORIZATION OF PROGRAMS. 


Sections 409(e), 410(h), and 411(i) of the Indian Child Protection 
and Family Violence Prevention Act (25 U.S.C. 3208(e), 3209(h), 
and 3210(i), respectively) are each amended by striking “and 1995” 
and inserting “1995, 1996, and 1997”. 


Approved June 21, 1995. 


LEGISLATIVE HISTORY—S. 441: 


HOUSE REPORTS: No. 104-53 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Apr. 26, considered and passed Senate. 

June 8, considered and passed House. 
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Public Law 104-17 
104th Congress 
An Act 


To extend authorities under the Middle East Peace Facilitation Act of 1994 until 
August 15, 1995. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. EXTENSION OF AUTHORITIES. 


Section 583 of the Foreign Relations Authorization Act, Fiscal 
Years 1994 and 1995 (Public Law 103-236) is amended by striking 
“July 1, 1995” and inserting in lieu thereof “August 15, 1995”. 


Approved July 2, 1995. 


LEGISLATIVE HISTORY—S. 962: 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
June 23, considered and passed Senate. 
June 29, considered and passed House. 


July 2, 1995 
[S. 962] 


108 Stat. 488. 
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(H.R. 483] 


42 USC 1320c-3 
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Public Law 104-18 
104th Congress 
An Act 


To amend the Omnibus Budget Reconciliation Act of 1990 to permit medicare 
select policies to be offered in all States. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PERMITTING MEDICARE SELECT POLICIES TO BE 
OFFERED IN ALL STATES FOR AN EXTENDED PERIOD. 


Section 4358(c) of the Omnibus Budget Reconciliation Act of 
1990, as amended by section 172(a) of the Social Security Act 
Amendments of 1994, is amended to read as follows: 

“(c) EFFECTIVE DATE.—(1) The amendments made by this sec- 
tion shall only apply— 

“(A) in 15 States (as determined by the Secretary of Health 
and Human Services) and such other States as elect such 
amendments to apply to them, and 

“(B) subject to paragraph (2), during the 6-year period 
beginning with 1992. 

For purposes of this paragraph, the term ‘State’ has the meaning 
given such term by section 210(h) of the Social Security Act (42 
U.S.C. 410(h)). 

“(2)(A) The Secretary of Health and Human Services shall 
conduct a study that compares the health care costs, quality of 
care, and access to services under medicare select policies with 
that under other medicare supplemental policies. The study shall 
be based on surveys of appropriate age-adjusted sample populations. 
The study shall be completed by June 30, 1997. 

“(B) Not later than December 31, 1997, the Secretary shall 
determine, based on the results of the study under subparagraph 
(A), if any of the following findings are true: 

“(i) The amendments made by this section have not resulted 
in savings of premium costs to those enrolled in medicare 
select policies (in comparison to their enrollment in medicare 
supplemental policies that are not medicare select policies and 
that provide comparable coverage). 

“(ii) There have been significant additional expenditures 
under the medicare program as a result of such amendments. 

“(iii) Access to and quality of care has been significantly 
diminished as a result of such amendments. 

“(C) The amendments made by this section shall remain in 
effect beyond the 6¥Y2-year period described in paragraph (1)(B) 
unless the Secretary determines that any of the findings described 
in clause (i), (ii), or (iii) of subparagraph (B) are true. 

“(3) The Comptroller General shall conduct a study to determine 
the extent to which individuals who are continuously covered under 
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a medicare supplemental policy are subject to medical underwriting 

if they change the policy under which they are covered, and to 
identify options, if necessary, for modifying the medicare supple- 

mental insurance market to make sure that continuously insured 
beneficiaries are able to switch plans without medical underwriting. 

By not later than June 30, 1996, the Comptroller General shall Reports. 
submit to the Congress a report on the study. The report shall 
include a description of the potential impact on the cost and avail- 

ability of medicare supplemental policies of each option identified 

in the study.”. 


Approved July 7, 1995. 


LEGISLATIVE HISTORY—H.R. 483: 
HOUSE REPORTS: Nos. 104-79, Pt. 1 (Comm. on Ways and Means) and Pt. 2 
(Comm. on Commerce), and 104-157 (Comm. of Conference). 

CONGRESSIONAL RECORD, Vol. 141 (1995): 

Apr. 6, considered and passed House. 

May 17, considered and passed Senate, amended. 

June 26, Senate agreed to conference report. 

June 30, House agreed to conference report. 
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(H.R. 1944] _ 


Emergency 
Supplemental 
Appropriations 
for Additional 
Disaster 
Assistance, for 
Anti-terrorism 
Initiatives, for 
Assistance in the 
Recovery from 
the Tragedy that 
Occurred at 
Oklahoma City, 
and Rescissions 
Act, 1995 


PUBLIC LAW 104—-19—JULY 27, 1995 


Public Law 104—19 
104th Congress 
An Act 
Making emergency supplemental appropriations for additional disaster assistance, 
for anti-terrorism initiatives, for assistance in the recovery from the tragedy 


that occurred at Oklahoma City, and making rescissions for the fiscal year ending 
September 30, 1995, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, to provide emergency supplemental 
appropriations for additional disaster assistance, for anti-terrorism 
initiatives, for assistance in the recovery from the tragedy that 
occurred at Oklahoma City, and making rescissions for the fiscal 
year ending September 30, 1995, and for other purposes, namely: 


TITLE I—SUPPLEMENTALS AND RESCISSIONS 
CHAPTER I 


DEPARTMENT OF AGRICULTURE, RURAL DEVELOPMENT, 
FOOD AND DRUG ADMINISTRATION, AND RELATED 
AGENCIES 


DEPARTMENT OF AGRICULTURE 


AGRICULTURAL RESEARCH SERVICE 
(TRANSFER OF FUNDS) 


Funds made available under this heading in Public Law 103- 
330 and subsequently transferred to “Nutrition Initiatives” are 
transferred to the Agricultural Research Service. 


FOOD SAFETY AND INSPECTION SERVICE 


For an additional amount for salaries and expenses of the 
Food Safety and Inspection Service, $9,082,000. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


SALARIES AND EXPENSES 


For an additional amount for salaries and expenses of the 
Agricultural Stabilization and Conservation Service, $5,000,000. 
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COMMODITY CREDIT CORPORATION FUND 


FOOD FOR PROGRESS 


Notwithstanding any other provision of law, no funds of the 
Commodity Credit Corporation in excess of $50,000,000 for fiscal 
year 1995 (exclusive of the cost of commodities in the fiscal year) 
may be used to carry out the Food for Progress Act of 1985 (7 
U.S.C. 17360) with respect to commodities made available under 
section 416(b) of the Agricultural Act of 1949: Provided, That of 
this amount not more than $20,000,000 may be used without regard 
to section 110(g) of the Food for Progress Act of 1985 (7 U.S.C. 
17360(g)). The additional costs resulting from this provision shall 
be financed from funds credited to the Corporation pursuant to 
section 426 of Public Law 103-465. 


RURAL ELECTRIFICATION ADMINISTRATION 


RURAL ELECTRIFICATION AND TELEPHONE LOANS PROGRAM ACCOUNT 


The second paragraph under this heading in Public Law 103- 
330 (108 Stat. 2441) is amended by inserting before the period 
at the end, the following: “: Provided, That notwithstanding section 
305(d)(2) of the Rural Electrification Act of 1936, borrower interest 
rates may exceed 7 per centum per year”. 


FOOD AND NUTRITION SERVICE 


COMMODITY SUPPLEMENTAL FOOD PROGRAM 


The paragraph under this heading in Public Law 103-330 
(108 Stat. 2441) is amended by inserting before the period at 
the end, the following: “: Provided further, That twenty per centum 
of any Commodity Supplemental Food Program funds carried over 
from fiscal year 1994 shall be available for administrative costs 
of the program”. 


GENERAL PROVISION 


Section 715 of Public Law 103-330 is amended by deleting 108 Stat. 2468. 
“$85,500,000” and by inserting “$110,000,000”. The additional costs 
resulting from this provision shall be financed from funds credited 
to the Commodity Credit Corporation pursuant to section 426 of 
Public Law 103-465. 


OFFICE OF THE SECRETARY 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-330, $31,000 are rescinded: Provided, That none of the 
funds made available to the Department of Agriculture may be 
used to carry out activities under 7 U.S.C. 2257 without prior 
notification to the Committees on Appropriations. 
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ALTERNATIVE AGRICULTURAL RESEARCH AND COMMERCIALIZATION 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-330, $1,500,000 are rescinded. 


AGRICULTURAL RESEARCH SERVICE 
BUILDINGS AND FACILITIES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-330 and other Acts, $1,400,000 are rescinded: Provided, 
That after completion of the construction of the National Swine 
Research Center Laboratory, all rights and title of the United 
States in that Center Laboratory shall be conveyed to Iowa State 
University. 


COOPERATIVE STATE RESEARCH SERVICE 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-330, $1,051,000 are rescinded, including $524,000 for con- 
tracts and grants for agricultural research under the Act of August 
4, 1965, as amended (7 U.S.C. 450i(c)); and $527,000 for necessary 
expenses of Cooperative State Research Service activities: Provided, 
That the amount of “$9,917,000” available under this heading in 
Public Law 103-330 (108 Stat. 2441) for a program of capacity 
building grants to colleges eligible to receive funds under the Act 
of August 30, 1890, is amended to read “$9,207,000”. 


BUILDINGS AND FACILITIES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-330 and other Acts, $2,184,000 are rescinded. 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
BUILDINGS AND FACILITIES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-330, $2,000,000 are rescinded. 


RURAL DEVELOPMENT ADMINISTRATION AND FARMERS HOME 
ADMINISTRATION 


RURAL HOUSING INSURANCE FUND PROGRAM ACCOUNT 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-330, $15,500,000 for the cost of section 515 rental housing 
loans are rescinded. 
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LOCAL TECHNICAL ASSISTANCE AND PLANNING GRANTS 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-330, $1,750,000 are rescinded. 


ALCOHOL FUELS CREDIT GUARANTEE PROGRAM ACCOUNT 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 102-341, $9,000,000 are rescinded. 


RURAL ELECTRIFICATION ADMINISTRATION 
RURAL ELECTRIFICATION AND TELEPHONE LOANS PROGRAM ACCOUNT 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-330, $1,500,000 for the cost of 5 per centum rural tele- 
phone loans are rescinded. 


FOOD AND NUTRITION SERVICE 


SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS, AND 
CHILDREN (WIC) 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-111, $20,000,000 are rescinded. 


FOREIGN AGRICULTURAL SERVICE 
PUBLIC LAW 480 PROGRAM ACCOUNT 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-330, $40,000,000 for commodities supplied in connection 
with dispositions abroad, pursuant to title III of the Agricultural 
Trade Development and Assistance Act of 1954, as amended, are 
rescinded. 


CHAPTER II 


DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE 
JUDICIARY, AND RELATED AGENCIES 


RELATED AGENCIES 
NATIONAL BANKRUPTCY REVIEW COMMISSION 
(TRANSFER OF FUNDS) 


For the National Bankruptcy Review Commission as authorized 
by Public Law 103-394, $1,000,000 shall be made available until 
expended, to be derived by transfer from unobligated balances of 
the Working Capital Fund in the Department of Justice. 
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108 Stat. 1778. 


UNITED STATES INFORMATION AGENCY 


INTERNATIONAL BROADCASTING OPERATIONS 


For an additional amount for “International Broadcasting Oper- 
ations”, $7,290,000, for transfer to the Board for International 
Broadcasting to remain available until expended. 


DEPARTMENT OF JUSTICE 


OFFICE OF JUSTICE PROGRAMS 
DRUG COURTS 


(RESCISSION) 


Of the funds made available under this heading in title VIII 
of Public Law 103-317, $17,100,000 are rescinded. 


OUNCE OF PREVENTION COUNCIL 


Under this heading in Public Law 103-317, after the word 
“grants”, insert the following: “and administrative expenses”. After 
the word “expended”, insert the following: “: Provided, That the 
Council is authorized to accept, hold, administer, and use gifts, 
both real and personal, for the purpose of aiding or facilitating 
the work of the Council”. 


GENERAL ADMINISTRATION 
WORKING CAPITAL FUND 


(RESCISSION) 


Of the unobligated balances in the Working Capital Fund, 
$5,500,000 are rescinded. 


LEGAL ACTIVITIES 
ASSETS FORFEITURE FUND 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-317, $5,000,000 are rescinded. 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-317, $1,000,000 are rescinded. 
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FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-317, $28,037,000 are rescinded. 


DEPARTMENT OF COMMERCE 


NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 
SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-317, $17,000,000 are rescinded. 


INDUSTRIAL TECHNOLOGY SERVICES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-317, $16,300,000 are rescinded. 


CONSTRUCTION OF RESEARCH FACILITIES 


(RESCISSION) 


Of the unobligated balances available under this heading, 
$30,000,000 are rescinded. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH AND FACILITIES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-317, $24,200,000 are rescinded. 


CONSTRUCTION 


(RESCISSION) 


Of the unobligated balances available under this heading, 
$15,000,000 are rescinded. 


GOES SATELLITE CONTINGENCY FUND 
(RESCISSION) 


Of the unobligated balances available under this heading, 
$2,500,000 are rescinded. 
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TECHNOLOGY ADMINISTRATION 


UNDER SECRETARY FOR TECHNOLOGY/OFFICE OF TECHNOLOGY 
POLICY 


SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-317, $1,750,000 are rescinded. 


NATIONAL TECHNICAL INFORMATION SERVICE 
NTIS REVOLVING FUND 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-317, and from offsetting collections available in the revolv- 
ing fund, $1,000,000 are rescinded. 


NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


INFORMATION INFRASTRUCTURE GRANTS 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-317, $4,000,000 are rescinded. 


ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 
(RESCISSIONS) 
Of the funds made available under this heading in Public 
Laws 103—75 and 102-368, $5,250,000 are rescinded. 


In addition, of the funds made available under this heading 
in Public Law 103-317, $25,000,000 are rescinded. 


THE JUDICIARY 
UNITED STATES COURT OF INTERNATIONAL TRADE 
SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-317, $1,000,000 are rescinded. 
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COURTS OF APPEALS, DISTRICT COURTS, AND OTHER JUDICIAL 
SERVICES 


DEFENDER SERVICES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-317, $9,500,000 are rescinded. 


FEES OF JURORS AND COMMISSIONERS 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-317, $5,000,000 are rescinded. 


RELATED AGENCIES 


SMALL BUSINESS ADMINISTRATION 
BUSINESS LOANS PROGRAM ACCOUNT 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-317, $6,000,000 are rescinded: Provided, That funds appro- 
priated for grants to the National Center for Genome Resources 
in Public Law 103-121 and Public Law 103-317 shall be available 
to provide consulting assistance, information, and related services, 
and shall be available for other purposes, notwithstanding the 
limitations in said public laws. 


LEGAL SERVICES CORPORATION 


PAYMENT TO THE LEGAL SERVICES CORPORATION 


Public Law 104-6 is amended by adding after the word 
“rescinded” in the paragraph under the heading “Legal Services 
Corporation, Payment to the Legal Services Corporation, (Rescis- 
sion)” the following: “, of which $4,802,000 are from funds made 
available for basic field programs; $523,000 are from funds made 
available for Native American programs; $1,071,000 are from funds 
made available for migrant programs; $709,000 are from funds 
made available for law school clinics; $31,000 are from funds made 
available for supplemental field programs; $159,000 are from funds 
made available for regional training centers; $2,691,000 are from 
funds made available for national support; $2,212,000 are from 
funds made available for State support; $785,000 are from funds 
made available for client initiatives; $160,000 are from funds made 
available for the Clearinghouse; $73,000 are from funds made avail- 
able for computer assisted legal research regional centers; and 
$1,784,000 are from funds made available for Corporation manage- 
ment and administration”. 


Ante, p. 84. 
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DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 
DIPLOMATIC AND CONSULAR PROGRAMS 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-317, $2,250,000 are rescinded. 


ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD 
(RESCISSION) 


Of the unobligated balances available under this heading, 
$30,000,000 are rescinded. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 
CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-317, $14,617,000 are rescinded. 


RELATED AGENCIES 
ARMS CONTROL AND DISARMAMENT AGENCY 
ARMS CONTROL AND DISARMAMENT ACTIVITIES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-317, $4,000,000 are rescinded, of which $2,500,000 are 
from funds made available for activities related to the implementa- 
tion of the Chemical Weapons Convention. 


BOARD FOR INTERNATIONAL BROADCASTING 
ISRAEL RELAY STATION 


(RESCISSION) 


Of the unobligated balances available under this heading, 
$2,000,000 are rescinded. 


UNITED STATES INFORMATION AGENCY 
EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-317, $5,000,000 are rescinded. 
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RADIO CONSTRUCTION 
(RESCISSION) 


Of the unobligated balances available under this heading, 
$16,000,000 are rescinded. 


RADIO FREE ASIA 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103~317, $5,000,000 are rescinded. 


CHAPTER III 
ENERGY AND WATER DEVELOPMENT 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS—CIVIL 
GENERAL INVESTIGATIONS 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-316 and prior years’ Energy and Water Development 
Appropriations Acts, $10,000,000 are rescinded. 


CONSTRUCTION, GENERAL 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-316 and prior years’ Energy and Water Development 
Appropriations Acts, $60,000,000 are rescinded. 


DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLAMATION 
OPERATION AND MAINTENANCE 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-316, $10,000,000 are rescinded. 


DEPARTMENT OF ENERGY 
ENERGY SUPPLY, RESEARCH AND DEVELOPMENT ACTIVITIES 
(RESCISSION) 
Of the funds made available under this heading in Public 


Law 103-316 and prior years’ Energy and Water Development 
Appropriations Acts, $74,000,000 are rescinded. 
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ATOMIC ENERGY DEFENSE ACTIVITIES 
MATERIALS SUPPORT AND OTHER DEFENSE PROGRAMS 
(RESCISSION) 


Of the amounts made available under this heading in Public 
Law 103-316 and prior years’ Energy and Water Development 
Appropriations Acts, $15,000,000 are rescinded. 


DEPARTMENTAL ADMINISTRATION 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-316, $20,000,000 are rescinded. 


POWER MARKETING ADMINISTRATIONS 


CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA POWER ADMINISTRATION 


(RESCISSION) 


Of the amounts made available under this heading in Public 
Law 103-316 and prior years’ Energy and Water Development 
Appropriations Acts, $30,000,000 are rescinded. 


INDEPENDENT AGENCIES 
APPALACHIAN REGIONAL COMMISSION 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-316, $10,000,000 are rescinded. 


TENNESSEE VALLEY AUTHORITY 
TENNESSEE VALLEY AUTHORITY FUND 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-316, $5,000,000 are rescinded. ~ 


CHAPTER IV 


FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED 
PROGRAMS 


BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
DEBT RESTRUCTURING 


DEBT RELIEF FOR JORDAN 


For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, as amended, of modifying direct loans to Jordan 
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issued by the Export-Import Bank or by the Agency for Inter- 
national Development or by the Department of Defense, or for 
the cost of modifying: (1) concessional loans authorized under title 
I of the Agricultural Trade Development and Assistance Act of 
1954, as amended, and (2) credits owed by Jordan to the Commodity 
Credit Corporation, as a result of the Corporation’s status as a 
guarantor of credits in connection with export sales to Jordan; 
as authorized under subsection (a) under the heading, “Debt Relief 
for Jordan”, in title VI of Public Law 103-306, $275,000,000. 


MULTILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-306, $15,000,000 are rescinded. 


BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
AGENCY FOR INTERNATIONAL DEVELOPMENT 


DEVELOPMENT ASSISTANCE FUND 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-306 and prior years’ Foreign Operations, Export Financing 
and Related Programs Appropriations Acts, $41,300,000 are 
rescinded. 


POPULATION, DEVELOPMENT ASSISTANCE 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-306 and prior years’ Foreign Operations, Export Financing 
and Related Programs Appropriations Acts, $19,000,000 are 
rescinded. 


DEVELOPMENT FUND FOR AFRICA 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-306 and prior years’ Foreign Operations, Export Financing 
and Related Programs Appropriations Acts, $21,000,000 are 
rescinded. 
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DEBT RESTRUCTURING UNDER THE ENTERPRISE FOR THE AMERICAS 
INITIATIVE 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-391, $2,400,000 are rescinded. 


ECONOMIC SUPPORT FUND 
(RESCISSION) 
Of the funds made available under this heading in Public 
Law 103-87 and prior years’ Foreign Operations, Export Financing 
and Related Programs Appropriations Acts (excluding funds ear- 


marked or otherwise made available to the Camp David countries), 
$25,000,000 are rescinded. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-306 and prior years’ Foreign Operations, Export Financing 
and Related Programs Appropriations Acts, $2,000,000 are 
rescinded. 


ASSISTANCE FOR THE NEW INDEPENDENT STATES OF THE FORMER 
SOVIET UNION 


(RESCISSION) 

Of the funds made available under this heading in Public 
Law 103-306 and prior years’ Foreign Operations, Export Financing 
and Related Programs Appropriations Acts for programs or projects 
to or through the Government of Russia, $25,000,000 are rescinded. 

MILITARY ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
PEACEKEEPING OPERATIONS 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-306, $3,000,000 are rescinded. 


EXPORT ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


TRADE AND DEVELOPMENT AGENCY 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-87 and Public Law 103-306 and prior years’ Foreign 
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Operations, Export Financing and Related Programs Appropriations 
Acts, $4,000,000 are rescinded. 


CHAPTER V 
DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES 
DEPARTMENT OF THE INTERIOR 


BUREAU OF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 
(RESCISSION) 


Of the funds available under this heading in Public Law 103- 
332, $70,000 are rescinded, to be derived from amounts available 
for developing and finalizing the Roswell Resource Management 
Plan/Environmental Impact Statement and the Carlsbad Resource 
Management Plan Amendment/Environmental Impact Statement: 
Provided, That none of the funds made available in such Act or 
any other appropriations Act may be used for finalizing or 
implementing either such plan. 


CONSTRUCTION AND ACCESS 
(RESCISSION) 


Of the funds available under this heading in Public Law 103-— 
332, Public Law 103-138, and Public Law 102-381, $900,000 are 
rescinded. 


PAYMENTS IN LIEU OF TAXES 
(RESCISSION) 


Of the funds available under this heading in Public Law 103- 
332, $2,500,000 are rescinded. 


LAND ACQUISITION 
(RESCISSION) 


Of the funds available under this heading in Public Law 102- 
381, Public Law 101-121, and Public Law 100-446, $1,497,000 
are rescinded. 


UNITED STATES FISH AND WILDLIFE SERVICE 
CONSTRUCTION 
(RESCISSION) 


Of the funds available under this heading or the heading 
Construction and Anadromous Fish in Public Law 103-332, Public 
Law 103-211, Public Law 103-138, Public Law 103—75, Public 
Law 102-381, Public Law 102-154, Public Law 102-368, Public 
Law 101-512, Public Law 101-121, Public Law 100-446, and Public 
Law 100-202, $12,415,000 are rescinded. 
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108 Stat. 2511. 


LAND ACQUISITION 
(RESCISSION) 
Of the funds available under this heading in Public Law 103— 


332 and any unobligated balances from funds appropriated under 
this heading in prior years, $1,076,000 are rescinded. 


NATIONAL BIOLOGICAL SURVEY 
RESEARCH, INVENTORIES, AND SURVEYS 
(RESCISSION) 


Of the funds available under this heading in Public Law 103- 
332 and Public Law 103—138, $14,549,000 are rescinded. 


NATIONAL PARK SERVICE 
CONSTRUCTION 
(RESCISSION) 


Of the funds available under this heading in Public Law 103- 
332 and any unobligated balances from funds appropriated under 
this heading in prior years, $20,890,000 are rescinded. 


URBAN PARK AND RECREATION FUND 
(RESCISSION) 


Of the funds available under this heading in Public Law 103- 
332, $7,480,000 are rescinded. 


LAND ACQUISITION AND STATE ASSISTANCE 
(RESCISSION) 


Of the funds available under this heading in Public Law 103- 
332 and any unobligated balances from funds appropriated under 
this heading in prior years, $13,634,000 are rescinded. 


MINERALS MANAGEMENT SERVICE 
ROYALTY AND OFFSHORE MINERALS MANAGEMENT 
(RESCISSION) 


Of the funds available under this heading in Public Law 103- 
332, $514,000 are rescinded. 


BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


(RESCISSION) 


Of the funds available under this heading in Public Law 103- 
332, $4,850,000 are rescinded: Provided, That the first proviso 
under this heading in Public Law 103-332 is amended by striking 
“$330,111,000” and inserting in lieu thereof “$329,361,000”. 
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CONSTRUCTION 
(RESCISSION) 

Of the funds available under this heading in Public Law 103— 
332 and any unobligated balances from funds appropriated under 
this heading in prior years, $9,571,000 are rescinded. 

INDIAN DIRECT LOAN PROGRAM ACCOUNT 
(RESCISSION) 


Of the funds available under this heading in Public Law 103— 
332, $1,700,000 are rescinded. 


TERRITORIAL AND INTERNATIONAL AFFAIRS 
ADMINISTRATION OF TERRITORIES 
(RESCISSION) 


Of the funds available under this heading in Public Law 103- 
332, $1,938,000 are rescinded. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 
(RESCISSION) 


Of the funds available under this heading in Public Law 99- 
591, $32,139,000 are rescinded. 


COMPACT OF FREE ASSOCIATION 
(RESCISSION) 


Of the funds available under this heading in Public Law 103- 
332, $1,000,000 are rescinded. 


DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 
FOREST RESEARCH 
(RESCISSION) 


Of the funds available under this heading in Public Law 103- 
332, $6,000,000 are rescinded. 


STATE AND PRIVATE FORESTRY 
(RESCISSION) 


Of the funds available under this heading in Public Law 103- 
332, and Public Law 103—138, $7,800,000 are rescinded. 


INTERNATIONAL FORESTRY 
(RESCISSION) 


Of the funds available under this heading in Public Law 103-— 
332, $2,000,000 are rescinded. 


99-194 O- 95-8: QL3 Part 1 
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NATIONAL FOREST SYSTEM 


(RESCISSION) 


Of the funds available under this heading in Public Law 103- 
332, $1,650,000 are rescinded. 


CONSTRUCTION 


(RESCISSION) 


Of the funds available under this heading in Public Law 103- 

332, Public Law 103-138, and Public Law 102-381, $6,072,000 

are rescinded: Provided, That the first proviso under this heading 

108 Stat. 2520 in Public Law 103-332 is amended by striking “1994” and inserting 
in lieu thereof “1995”. 


LAND ACQUISITION 


(RESCISSION) 


Of the funds available under this heading in Public Law 103- 
332, Public Law 103-138, and Public Law 102-381, $1,429,000 
are rescinded: Provided, That the Chief of the Forest Service shall 
not initiate any new purchases of private land in Washington 
County, Ohio and Lawrence County, Ohio during fiscal year 1995. 


DEPARTMENT OF ENERGY 
FOSSIL ENERGY RESEARCH AND DEVELOPMENT 
(RESCISSION) 


Of the funds available under this heading in Public Law 103- 
332, $18,100,000 are rescinded. 


ENERGY CONSERVATION 


(RESCISSIONS) 
Of the funds available under this heading in Public Law 103- 


332, $35,928,000 are rescinded and of the funds available under 
this heading in Public Law 103-138, $13,700,000 are rescinded. 


DEPARTMENT OF EDUCATION 
OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 
INDIAN EDUCATION 


(RESCISSION) 


Of the funds available under this heading in Public Law 103- 
332, $2,000,000 are rescinded. 


PUBLIC LAW 104-19—JULY 27, 1995 109 STAT. 211 
OTHER RELATED AGENCIES 


SMITHSONIAN INSTITUTION 
CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 


(RESCISSION) 


Of the funds available under this heading in Public Law 102- 
381 and Public Law 103—138, $1,000,000 are rescinded. 


CONSTRUCTION 


(RESCISSION) 


Of the funds available under this heading in Public Law 102- 
154, Public Law 102-381, Public Law 103—138, and Public Law 
103-332, $11,512,000 are rescinded. 


NATIONAL GALLERY OF ART 
REPAIR, RESTORATION AND RENOVATION OF BUILDINGS 


(RESCISSION) 


Of the funds available under this heading in Public Law 103- 
332, $407,000 are rescinded. 


JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 
CONSTRUCTION 


(RESCISSION) 


Of the available balances under this heading $3,000,000 are 
rescinded. 


WOODROW WILSON INTERNATIONAL CENTER FOR SCHOLARS 
SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds available under this heading in Public Law 103— 
332, $1,000,000 are rescinded. 


NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 
NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 


(RESCISSION) 


Of the funds available under this heading in Public Law 103- 
332, $5,000,000 are rescinded. 
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Notification. 


Timber. 


NATIONAL ENDOWMENT FOR THE HUMANITIES 
GRANTS AND ADMINISTRATION 


(RESCISSION) 


Of the funds available under this heading in Public Law 103- 
332, $5,000,000 are rescinded. 


GENERAL PROVISIONS 


Sec. 501. No funds made available in any appropriations Act 
may be used by the Department of the Interior, including but 
not limited to the United States Fish and Wildlife Service and 
the National Biological Service, to search for the Alabama sturgeon 
in the Alabama River, the Cahaba River, the Tombigbee River 
or the Tennessee-Tombigbee Waterway in Alabama or Mississippi. 

Sec. 502. (a) No funds available to the Forest Service may 
be used to implement Habitat Conservation Areas in the Tongass 
National Forest for species which have not been declared threatened 
or endangered pursuant to the Endangered Species Act, except 
that with respect to goshawks the Forest Service may impose 
interim Goshawk Habitat Conservation Areas not to exceed 300 
acres per active nest consistent with the guidelines utilized for 
national forests in the continental United States. 

(b) The Secretary shall notify Congress within 30 days of any 
timber sales which may be delayed or canceled due to the Goshawk 
Habitat Conservation Areas described in subsection (a). 

SEc. 503. (a) As provided in subsection (b), an environmental 
impact statement prepared pursuant to the National Environmental 
Policy Act or a subsistence evaluation prepared pursuant to the 
Alaska National Interest Lands Conservation Act for a timber sale 
or offering to one party shall be deemed sufficient if the Forest 
Service sells the timber to an alternate buyer. 

(b) The provision of this section shall apply to the timber 
specified in the Final Supplement to 1981-86 and 1986-90 Operat- 
ing Period EIS (“1989 SEIS”), November 1989; in the North and 
East Kuiu Final Environmental Impact Statement, January 1993; 
in the Southeast Chichagof Project Area Final Environmental 
Impact Statement, September 1992; and in the Kelp Bay Environ- 
mental Impact Statement, February 1992, and supplemental 
evaluations related thereto. 

Sec. 504. (a) SCHEDULE FOR NEPA COoMPLIANCE.—Each 
National Forest System unit shall establish and adhere to a sched- 
ule for the completion of National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.) analysis and decisions on all allot- 
ments within the National Forest System unit for which NEPA 
analysis is needed. The schedule shall provide that not more than 
20 percent of the allotments shall undergo NEPA analysis and 
decisions through fiscal year 1996. 

(b) REISSUANCE PENDING NEPA CoMPLIANCE.—Notwithstand- 
ing any other law, term grazing permits which expire or are waived 
before the NEPA analysis and decision pursuant to the schedule 
developed by individual Forest Service System units, shall be issued 
on the same terms and conditions and for the full term of the 
expired or waived permit. Upon completion of the scheduled NEPA 
analysis and decision for the allotment, the terms and conditions 
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of existing grazing permits may be modified or re-issued, if nec- 
essary to conform to such NEPA analysis. 

(c) EXPIRED PERMITS.—This section shall only apply if a new 
term grazing permit has not been issued to replace an expired 
or waived term grazing permit solely because the analysis required 
by NEPA and other applicable laws has not been completed and 
also shall include permits that expired or were waived in 1994 
and 1995 before the date of enactment of this Act. 


CHAPTER VI 


DEPARTMENTS OF LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION, AND RELATED AGENCIES 


DEPARTMENT OF LABOR 


EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333, $1,349,115,000 are rescinded, including $10,000,000 
for necessary expenses of construction, rehabilitation, and acquisi- 
tion of new Job Corps centers, $2,500,000 for the School-to-Work 
Opportunities Act, $4,293,000 for section 401 of the Job Training 
Partnership Act, $5,743,000 for section 402 of such Act, $3,861,000 
for service delivery areas under section 101(a)(4)(A)(iii) of such 
Act, $58,000,000 for carrying out title II, part A of such Act, 
$272,010,000 for carrying out title II, part C of such Act, $2,223,000 
for the National Commission for Employment Policy and $500,000 
for the National Occupational Information Coordinating Committee: 
Provided, That service delivery areas may transfer up to 50 percent 
of the amounts allocated for program years 1994 and 1995 between 
the title II-B and title II-C programs authorized by the Job Train- 
ing Partnership Act, if such transfers are approved by the Governor. 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 
(RESCISSIONS) 


Of the funds made available in the first paragraph under 
this heading in Public Law 103-333, $11,263,000 are rescinded. 
Of the funds made available in the second paragraph under 
this heading in Public Law 103-333, $3,177,000 are rescinded. 


STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333, $20,000,000 are rescinded, and amounts which may 
be expended from the Employment Security Administration account 
in the Unemployment Trust Fund are reduced from $3,269,097 ,000 
to $3,201,397,000. 
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BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333, $700,000 are rescinded. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103—333, $41,350,000 are rescinded. 


CENTERS FOR DISEASE CONTROL AND PREVENTION 
DISEASE CONTROL, RESEARCH, AND TRAINING 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333, $2,300,000 are rescinded. 


NATIONAL INSTITUTES OF HEALTH 


NATIONAL CENTER FOR RESEARCH RESOURCES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333 for extramural facilities construction grants, 
$10,000,000 are rescinded. 

BUILDINGS AND FACILITIES 


(RESCISSION) 


Of the available balances under this heading, $60,000,000 are 
rescinded. 


ASSISTANT SECRETARY FOR HEALTH 
OFFICE OF THE ASSISTANT SECRETARY FOR HEALTH 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333, $1,400,000 are rescinded. 
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AGENCY FOR HEALTH CARE POLICY AND RESEARCH 
HEALTH CARE POLICY AND RESEARCH 


(RESCISSION) 


Of the Federal funds made available under this heading in 
Public Law 103-333, $3,132,000 are rescinded. 


HEALTH CARE FINANCING ADMINISTRATION 
PROGRAM MANAGEMENT 


(RESCISSION) 


Funds made available under this heading in Public Law 103- 
333 are reduced from $2,207,135,000 to $2,187,435,000, and funds 
transferred to this account as authorized by section 201(g) of the 
Social Security Act are reduced to the same amount. 


ADMINISTRATION FOR CHILDREN AND FAMILIES 
JOB OPPORTUNITIES AND BASIC SKILLS 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333, there is rescinded an amount equal to the total 
of the funds within each State’s limitation for fiscal year 1995 
that are not necessary to pay such State’s allowable claims for 
such fiscal year. 

Section 403(k)(3)(E) of the Social Security Act (as amended 
by Public Law 100-485) is amended by adding before the “and”: 
“reduced by an amount equal to the total of those funds that 
are within each State’s limitation for fiscal year 1995 that are 
not necessary to pay such State’s allowable claims for such fiscal 
year (except that such amount for such year shall be deemed 
to be $1,300,000,000 for the purpose of determining the amount 
of the payment under subsection (1) to which each State is enti- 
tled),”. 


LOW INCOME HOME ENERGY ASSISTANCE 
(RESCISSION) 
Of the funds made available in the third paragraph under 
this heading in Public Law 103-333, $319,204,000 are rescinded: 
Provided, That of the funds made available in the fourth paragraph 


under this heading in Public Law 103-333, $300,000,000 shall 
remain available until September 30, 1996. 


STATE LEGALIZATION IMPACT-ASSISTANCE GRANTS 


(RESCISSION) 


Of the funds made available in the second paragraph under 
this heading in Public Law 103-333, $2,000,000 are rescinded. 


42 USC 603. 
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COMMUNITY SERVICES BLOCK GRANT 


(RESCISSIONS) 


Of the funds made available under this heading in Public 
Law 103-333, $13,387,000 are rescinded. 

Of the funds made available under this heading in Public 
Law 103-333 and reserved by the Secretary pursuant to section 
674(a)(1) of the Community Services Block Grant Act, $1,900,000 
are rescinded. 


CHILDREN AND FAMILIES SERVICES PROGRAMS 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333 to be derived from the Violent Crime Reduction Trust 
Fund, $15,900,000 are rescinded for carrying out the Community 
Schools Youth Services and Supervision Grant Program Act of 
1994: Provided, That the funds remaining available for obligation 
after this rescission for carrying out this Act may only be used 
for entrepreneurship, academic, or tutorial programs or for work 
force preparation. 


ADMINISTRATION ON AGING 
AGING SERVICES PROGRAMS 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333, $899,000 are rescinded. 


OFFICE OF THE SECRETARY 


POLICY RESEARCH 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333, $4,018,000 are rescinded. 


DEPARTMENT OF EDUCATION 


EDUCATION REFORM 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333, $34,030,000 are rescinded, including $10,000,000 
from funds made available for State and local education systemic 
improvement, and $21,530,000 from funds made available for Fed- 
eral activities under the Goals 2000: Educate America Act; and 
$2,500,000 from funds made available under the School-to-Work 
Opportunities Act for National programs. 
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EDUCATION FOR THE DISADVANTAGED 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333, $4,606,000 are rescinded from part E, section 1501 
of the Elementary and Secondary Education Act. 


SCHOOL IMPROVEMENT PROGRAMS 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333, $182,940,000 are rescinded as follows: From the 
Elementary and Secondary Education Act, title II-B, $69,000,000, 
title IV, $15,981,000, title V-C, $16,000,000, title IX—B, $3,000,000, 
title X-D, $1,500,000, title X-G, $1,185,000, section 10602, 
$1,399,000, title XII, $35,000,000, and title XIII-A, $14,900,000; 
from the Higher Education Act, section 596, $13,875,000; and from 
funds derived from the Violent Crime Reduction Trust Fund, 
$11,100,000. 


BILINGUAL AND IMMIGRANT EDUCATION 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333, $38,500,000 are rescinded from funding for title 
VII-—A of the Elementary and Secondary Education Act. 


VOCATIONAL AND ADULT EDUCATION 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333, $90,607,000 are rescinded as follows: From the Carl 
D. Perkins Vocational and Applied Technology Education Act, title 
III-A, and III-B, $43,888,000, and from title ITV-A, IV-B and IV- 
C, $23,434,000; from the Adult Education Act, part B—7, $7,787,000 
and part C, section 371, $6,000,000; and from the Stewart B. 
McKinney Homeless Assistance Act, $9,498,000. 


STUDENT FINANCIAL ASSISTANCE 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333, $85,000,000 are rescinded from funding for the 
Higher Education Act, title IV, including $65,000,000 from part 
A-1 and $20,000,000 from part H-1: Provided, That of the funds 
remaining under this heading from Public Law 103-333, 
$6,178,680,000 shall be for part A—1. 


HIGHER EDUCATION 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333, $43,472,000 are rescinded as follows: From amounts 
available for Public Law 99-498, $500,000; the Higher Education 
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Act, title IV-A, chapter 5, $496,000, title V-C, subparts 1 and 
3, $16,175,000, title IX-B, $10,100,000, title IX-C, $942,000, title 
IX-E, $3,520,000, title IX-G, $1,698,000, title X-D, $2,920,000, 
and title XI—A, $3,000,000; Public Law 102-325, $1,000,000; and 
the Excellence in Mathematics, Science, and Engineering Education 
Act of 1990, $3,121,000: Provided, That in carrying out title IX- 
B, the remaining appropriations shall not be available for awards 
for doctoral study: Provided further, That the funds remaining 
for Public Law 99-498 shall be available only for native Alaskans. 


HOWARD UNIVERSITY 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333, $1,800,000 are rescinded. 


COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS PROGRAM 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333 for the costs of direct loans, as authorized under 
art C of title VII of the Higher Education Act, as amended, 
$168,000 are rescinded, and the authority to subsidize gross loan 
obligations is repealed. In addition, $264,000 appropriated for 
administrative expenses are rescinded. 


EDUCATION RESEARCH, STATISTICS, AND IMPROVEMENT 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333, $30,925,000 are rescinded as follows: From the 
Elementary and Secondary Education Act, title III-A, $17,500,000, 
title III-B, $5,000,000, title III-D, $1,125,000, title X-B, $4,600,000 
and title XIII-B, $2,700,000: Provided, That of the amount made 
available under this heading in Public Law 103-333, for title III- 
B, $8,000,000 shall be reserved for additional projects that competed 
in the most recent competition for statewide fiber-optics projects. 


RELATED AGENCIES 
CORPORATION FOR PUBLIC BROADCASTING 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103—112, $37,000,000 are rescinded. Of the funds made avail- 
able under this heading in Public Law 103-333, $55,000,000 are 
rescinded. 


RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-333, $7,000,000 are rescinded. 
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GENERAL PROVISIONS 


FEDERAL DIRECT STUDENT LOAN PROGRAM 


SEC. 601. Section 458(a) of the Higher Education Act of 1965 
(20 U.S.C. 1087h(a)) is amended— 

(1) by striking “$345,000,000” and inserting “$284,000,000”; 
and 
(2) by striking “$2,500,000,000” and __ inserting 

“$2,439,000,000”. 

SEc. 602. None of the funds made available in any appropria- 
tions Act for fiscal year 1995 may be used by the Occupational 
Safety and Health Administration to promulgate or issue any pro- 
posed or final standard or guideline regarding ergonomic protection. 
Nothing in this section shall be construed to limit the Occupational 
Safety and Health Administration from conducting any peer- 
reviewed risk assessment activity regarding ergonomics, including 
conducting peer reviews of the scientific basis for establishing any 
standard or guideline, direct or contracted research, or other activity 
necessary to fully establish the scientific basis for promulgating 
any standard or guideline on ergonomic protection. 


CHAPTER VII 
LEGISLATIVE BRANCH 
HOUSE OF REPRESENTATIVES 


PAYMENTS TO WIDOWS AND HEIRS OF DECEASED MEMBERS OF 
CONGRESS 


For payment to the family trust of Dean A. Gallo, late a 
Representative from the State of New Jersey, $133,600. 


JOINT ITEMS 
JOINT ECONOMIC COMMITTEE 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-283, $460,000 are rescinded. 


JOINT COMMITTEE ON PRINTING 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-283, $238,137 are rescinded. 


OFFICE OF TECHNOLOGY ASSESSMENT 
SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-283, $650,000 are rescinded. 


Dean A. Gallo. 
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CONGRESSIONAL BUDGET OFFICE 


SALARIES AND EXPENSES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-283, $187,000 are rescinded. 


ARCHITECT OF THE CAPITOL 
CAPITOL BUILDINGS AND GROUNDS 
SENATE OFFICE BUILDINGS 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-283, $850,000 are rescinded. 


CAPITOL POWER PLANT 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103—283, $1,650,000 are rescinded. 


ADMINISTRATIVE PROVISION 


SEC. 701. Section 319 of the Legislative Branch Appropriations 
Act, 1990 (40 U.S.C. 162-1) is amended— 

(1) by striking out “Office” each place it appears and insert- 
ing in lieu thereof “office”; 

(2) in the second sentence of subsection (a)(2), by striking 
out “Commission” and inserting in lieu thereof “commission”; 
and 

(3) in subparagraph (D) of paragraph (2) of subsection 
(a), by striking out “Administration” and all that follows 
through the end of the subparagraph, and inserting in lieu 
thereof “Oversight of the House of Representatives, the Commit- 
tee on Rules and Administration of the Senate, the Committee 
on Appropriations of the House of Representatives, and the 
Committee on Appropriations of the Senate.”. 


GOVERNMENT PRINTING OFFICE 
CONGRESSIONAL PRINTING AND BINDING 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-283, $5,000,000 are rescinded. 


OFFICE OF SUPERINTENDENT OF DOCUMENTS 
SALARIES AND EXPENSES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-283, $600,000 are rescinded. 
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BOTANIC GARDEN 


SALARIES AND EXPENSES 


(RESCISSION AND TRANSFER OF FUNDS) 


Of the funds made available until expended by transfer under 
this heading in Public Law 103-283, $4,000,000 are rescinded. 

Of the funds made available until expended by transfer under 
this heading in Public Law 103-283, $3,000,000 shall be transferred 
to the appropriation “Architect of the Capitol, Capitol Buildings 
and Grounds, Capitol Complex Security Enhancements”, and shall 
remain available until expended. 


LIBRARY OF CONGRESS 


SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-283, $150,000 are rescinded. 


BOOKS FOR THE BLIND AND PHYSICALLY HANDICAPPED 
SALARIES AND EXPENSES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-283, $100,000 are rescinded. 


GENERAL ACCOUNTING OFFICE 


SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-283, $2,617,000 are rescinded. 


ADMINISTRATIVE PROVISION 


SEC. 702. The General Accounting Office may for such employ- 5 USC 5597 note. 
ees as it deems appropriate authorize a payment to employees 
who voluntarily separate before October 1, 1995, whether by retire- 
ment or resignation, which payment shall be paid in accordance 
with the provisions of section 5597(d) of title 5, United States 
Code. 
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CHAPTER VIII 


DEPARTMENT OF TRANSPORTATION AND RELATED 
AGENCIES 


DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 
WORKING CAPITAL FUND 
(RESCISSION) 


The obligation authority under this heading in Public Law 
103-331 is hereby reduced by $6,000,000. 


PAYMENTS TO AIR CARRIERS 
(AIRPORT AND AIRWAY TRUST FUND) 
(RESCISSION OF CONTRACT AUTHORIZATION) 


Of the funds made available under this account, $5,300,000 
are rescinded: Provided, That the Secretary shall not enter into 
any contracts for “Small Community Air Service” beyond September 
30, 1995, which require compensation fixed and determined under 
subchapter II of chapter 417 of title 49, United States Code (49 
U.S.C. 41731-42) payable by the Department of Transportation. 


COAST GUARD 
OPERATING EXPENSES 
(RESCISSION) 


Of the amounts provided under this heading in Public Law 
103-331, $4,300,000 are rescinded. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 
(RESCISSION) 


Of the available balances under this heading, $35,314,000 are 
rescinded. 


ENVIRONMENTAL COMPLIANCE AND RESTORATION 
(RESCISSION) 


Of the available balances under this heading, $2,500,000 are 
rescinded. 


FEDERAL AVIATION ADMINISTRATION 
OPERATIONS 
(RESCISSION) 


Of the available balances under this heading, $1,000,000 are 
rescinded. 
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FACILITIES AND EQUIPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 


(RESCISSION) 


Of the available balances under this heading, $24,850,000 are 
rescinded. 


RESEARCH, ENGINEERING, AND DEVELOPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 


(RESCISSION) 


Of the available balances under this heading, $7,500,000 are 
rescinded. 


GRANTS-IN-AID FOR AIRPORTS 
(AIRPORT AND AIRWAY TRUST FUND) 


(RESCISSION OF CONTRACT AUTHORIZATION) 


Of the available contract authority balances under this account, 
$2,094,000,000 are rescinded. 


FEDERAL HIGHWAY ADMINISTRATION 


LIMITATION ON GENERAL OPERATING EXPENSES 


(RESCISSION OF CONTRACT AUTHORIZATION) 


The obligation limitation under this heading in Public Law 
103-331 is hereby reduced by $54,550,000. 


FEDERAL-AID HIGHWAYS 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 


(RESCISSIONS OF CONTRACT AUTHORIZATION) 


The obligation limitation under this heading in Public Law 
103-331 is hereby reduced by $132,190,000, of which $27,640,000 
shall be deducted from amounts made available for the Applied 
Research and Technology Program authorized under section 307(e) 
of title 23, United States Code, and $50,000,000 shall be deducted 
from the amounts available for the Congestion Pricing Pilot Pro- 
gram authorized under section 1002(b) of Public Law 102-240, 
and $54,550,000 shall be deducted from the limitation on General 
Operating Expenses: Provided, That the amounts deducted from 
the aforementioned programs are rescinded. 


23 USC 104 note. 
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108 Stat. 2496 


FEDERAL-AID HIGHWAYS 
EMERGENCY RELIEF PROGRAM 
(HIGHWAY TRUST FUND) 
(RESCISSION) 


Of the amounts provided under this heading in Public Law 
103-211, $100,000,000 are rescinded. 


FEDERAL RAILROAD ADMINISTRATION 
OFFICE OF THE ADMINISTRATOR 
(TRANSFER OF FUNDS) 


Section 341 of Public Law 103-331 is amended by deleting 
“and received from the Delaware and Hudson Railroad,” after 
“amended,”. 


NORTHEAST CORRIDOR IMPROVEMENT PROGRAM 
(RESCISSION) 


Of the available balances under this heading, $9,707,000 are 
rescinded. 


NATIONAL MAGNETIC LEVITATION PROTOTYPE DEVELOPMENT 
PROGRAM 


(HIGHWAY TRUST FUND) 
(RESCISSION OF CONTRACT AUTHORIZATION) 


Of the available balances of contract authority under this head- 
ing, $250,000,000 are rescinded. 


FEDERAL TRANSIT ADMINISTRATION 
TRANSIT PLANNING AND RESEARCH 
(RESCISSION) 


Of the available balances under this heading, $7,000,000 are 
rescinded. 


DISCRETIONARY GRANTS 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 


(RESCISSIONS OF CONTRACT AUTHORIZATION) 


Notwithstanding section 313 of Public Law 103-331, the obliga- 
tion limitations under this heading in the following Department 
of Transportation and Related Agencies Appropriations Acts are 
reduced by the following amounts: 

Public Law 102—143, $31,681,500, to be distributed as follows: 

(a) $1,281,500 is rescinded from amounts made available 
for replacement, rehabilitation, and purchase of buses and 
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related equipment and the construction of bus-related facilities: 
Provided, That the foregoing reduction shall be distributed 
according to the reductions identified in Senate Report 104— 
17, for which the obligation limitation in Public Law 102- 
143 was applied; and 
(b) $30,400,000 is rescinded from amounts made available 
for new fixed guideway systems, to be distributed as follows: 
$1,000,000, Cleveland Dual Hub Corridor Project; 
$465,000, Kansas City-South LRT Project; 
$950,000, San Diego Mid-Coast Extension Project; 
$17,100,000, Hawthorne-Warwick Commuter Rail 
Project; 
$375,000, New York Staten Island Midtown Ferry 
Project; 
$4,000,000, San Jose-Gilroy Commuter Rail Project; 
$1,620,000, Seattle-Tacoma Commuter Rail Project; 
and 
$4,890,000, Detroit LRT Project. 
Public Law 101-516, $2,230,000, to be distributed as follows: 
(a) $2,230,000 is rescinded from amounts made available 
for new fixed guideway systems, for the Cleveland Dual Hub 
Corridor Project. 


MASS TRANSIT CAPITAL FUND 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


For an additional amount for liquidation of obligations incurred 
in carrying out section 5338(b) of title 49, United States Code, 
$350,000,000, to be derived from the Highway Trust Fund and 
to remain available until expended. 


GENERAL PROVISIONS 


(INCLUDING RESCISSIONS) 


Sec. 801. Of the funds provided in Public Law 103-331 for 
the Department of Transportation working capital fund (WCF), 
$6,000,000 are rescinded, which limits fiscal year 1995 WCF 
obligational authority for elements of the Department of Transpor- 
tation funded in Public Law 103-331 to no more than $87,000,000. 

SEc. 802. Of the total budgetary resources available to the 
Department of Transportation (excluding the Maritime Administra- 
tion) during fiscal year 1995 for civilian and military compensation 
and benefits. and cther administrative expenses, $15,000,000 are 
permanently canceled. 

SEC. 803. Section 326 of Public Law 103-122 is hereby amended 107 Stat. 1222. 
to delete the words “or previous Acts” each time they appear in 
that section. 








109 STAT. 226 PUBLIC LAW 104—-19—JULY 27, 1995 


108 Stat. 2382. 


108 Stat. 2383. 


CHAPTER IX 


TREASURY, POSTAL SERVICE, AND GENERAL 
GOVERNMENT 


INDEPENDENT AGENCIES 
GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDINGS FUND 
(TRANSFER OF FUNDS) 


Of the funds made available for the Federal Buildings Fund 
in Public Law 103-329, $5,000,000 shall be made available by 
the General Services Administration to implement an agreement 
between the Food and Drug Administration and another entity 
for space, equipment and facilities related to seafood research. 


OFFICE OF PERSONNEL MANAGEMENT 


GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEE LIFE 
INSURANCE BENEFITS 


For an additional amount for “Government payment for annu- 
itants, employee life insurance”, $9,000,000 to remain available 
until expended. 


DEPARTMENT OF THE TREASURY 


DEPARTMENTAL OFFICES 
SALARIES AND EXPENSES 


In the paragraph under this heading in Public Law 103-329, 
delete “of which not less than $6,443,000 and 85 full-time equivalent 
positions shall be available for enforcement activities;”. 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-329, $100,000 are rescinded. 


FEDERAL LAW ENFORCEMENT TRAINING CENTER 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$11,000,000, to remain available until September 30, 1996. 

In the paragraph under this heading in Public Law 103-329, 
delete “first-aid and emergency” and insert “short-term” before 
“medical services”. 


ACQUISITION, CONSTRUCTION, IMPROVEMENTS, AND RELATED 
EXPENSES 


(RESCISSION) 


Of the funds made available for construction at the Davis- 
Monthan Training Center under Public Law 103-123, $5,000,000 


PUBLIC LAW 104-19—JULY 27, 1995 109 STAT. 227 


are rescinded. Of the funds made available for construction at 
the Davis-Monthan Training Center under Public Law 103-329, 
$6,000,000 are rescinded: Provided, That $1,000,000 of the remain- 
ing funds made available under Public Law 103—123 shall be used 
to initiate design and construction of a Burn Building at the Train- 
ing Center in Glynco, Georgia. 


FINANCIAL MANAGEMENT SERVICE 
SALARIES AND EXPENSES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-329, $160,000 are rescinded. 


BUREAU OF THE PUBLIC DEBT 
ADMINISTERING THE PUBLIC DEBT 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-123, $1,500,000 are rescinded. 


UNITED STATES MINT 


SALARIES AND EXPENSES 


In the paragraph under this heading in Public Law 103-329, 108 Stat. 2386 
insert “not to exceed” after “of which”. 


INTERNAL REVENUE SERVICE 


INFORMATION SYSTEMS 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-329, $1,490,000 are rescinded. 


ADMINISTRATIVE PROVISION—INTERNAL REVENUE SERVICE 
In the paragraph under this heading in Public Law 103-329, 


in section 3, after “$119,000,000”, insert “annually”. 26 USC 7801 
note. 


EXECUTIVE OFFICE OF THE PRESIDENT AND FUNDS 
APPROPRIATED TO THE PRESIDENT 


THE WHITE HOUSE OFFICE 
SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-329, $171,000 are rescinded. 
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FEDERAL DRUG CONTROL PROGRAMS 
SPECIAL FORFEITURE FUND 
(INCLUDING RESCISSION AND TRANSFER OF FUNDS) 


For activities authorized by Public Law 100-690, an additional 
amount of $13,200,000, to remain available until expended for 
transfer to the United States Customs Service, “Salaries and 
expenses” for carrying out border enforcement activities: Provided, 
That of the funds made available under this heading in Public 
Law 103-329, $13,200,000 are rescinded. 


INDEPENDENT AGENCIES 
GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDINGS FUND 
LIMITATIONS ON THE AVAILABILITY OF REVENUE 
(RESCISSION) 


Of the funds made available under this heading in Public 
Laws 101-136, 101-509, 102-27, 102-141, 102-393, 103-123, 103— 
329, $631,412,000 are rescinded from the following projects in the 
following amounts: 

Arizona: 

Bullhead City, a grant to the Federal Aviation 
Administration for a runway protection zone, $2,200,000. 

Lukeville, commercial lot expansion, $1,219,000. 

Nogales, U.S. Border Patrol Sector, headquarters, 
$2,000,000. 

Phoenix, U.S. Courthouse, $12,137,000. 

San Luis, primary lane expansion and administrative 
office space, $3,496,000. 

Sierra Vista, U.S. Magistrates office, $1,000,000. 
California: 

Menlo Park, United States Geological Survey, Office 
laboratory building, $790,000. 

San Francisco, Federal Office Building, $9,701,000. 
District of Columbia: 

Central and West heating plants, $5,000,000. 

Corps of Engineers, headquarters, $37,618,000. 

General Services Administration, Southeast Federal 
Center, headquarters, $25,000,000. 

U.S. Secret Service, headquarters, $9,316,000. 
Florida: 

Tampa, U.S. Courthouse, $5,994,000. 
Georgia: 

Albany, U.S. Courthouse, $87,000. 

Atlanta, Centers for Disease Control, site acquisition 
and improvement, $25,890,000. 

Atlanta, Centers for Disease Control, $14,110,000. 
Hawaii: 

University of Hawaii-Hilo, Consolidation, $12,000,000. 
Illinois: 

Chicago, Social Security Administration District Office, 
$2,130,000. 
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Chicago, Federal Center, $29,753,000. 

Chicago, John C. Kluczynski, Jr., Federal building, 
$13,414,000. 
Maryland: 

Avondale, De LaSalle building, $16,671,000. 

Montgomery County, FDA consolidation, $228,000,000. 

Woodlawn, SSA East High-Low building, $17,292,000. 
Massachusetts: 

Boston, Federal building-U.S. Courthouse, $4,076,000. 
Nevada: 

Reno, Federal building-U.S. Courthouse, $1,465,000. 
New Hampshire: 

Concord, Federal building-U.S. Courthouse, $3,519,000. 
New Jersey: 

Newark, parking facility, $8,500,000. 
New Mexico: 

Santa Teresa, Border Station, $4,004,000. 
North Dakota: 

Fargo, Federal building-U.S. Courthouse, $1,371,000. 
Ohio: 

Steubenville, U.S. Courthouse, $2,820,000. 
Oregon: 

Portland, U.S. Courthouse, $5,000,000. 
Pennsylvania: 

Philadelphia, Veterans Administration, $1,276,000. 
Texas: 

Ysleta, site acquisition and construction, $1,727,000. 
United States Virgin Islands: 

Charlotte Amalie, St. Thomas, U.S. Courthouse Annex, 
$2,184,000. 
Washington: 

Seattle, U.S. Courthouse, $10,949,000. 

Walla Walla, Corps of Engineers building, $2,800,000. 
West Virginia: 

Wheeling, Federal building and U.S. Courthouse, 
$28,303,000. 
Nationwide: 

Chlorofluorocarbons program, $33,300,000. 

Energy program, $45,300,000. 


FEDERAL ELECTION COMMISSION 
SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-329, $1,396,000 are rescinded. 


OFFICE OF PERSONNEL MANAGEMENT 
SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-329, $3,140,000 are rescinded. 
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Effective date. 
5 USC 5545a 
note. 


108 Stat. 2412. 


GENERAL PROVISIONS 


Sec. 901. Section 5545a of title 5, United States Code, is 
amended— 
(1) in subsection (a)(2)— 
(A) in the matter before subparagraph (A) by striking 
“is required to” and inserting in lieu thereof “who is 
required to”; and 
(B) by inserting “and” immediately after subparagraph 
(E)(v); and 
(2) by adding at the end thereof the following new sub- 
section: 

“(j) Notwithstanding any other provision of this section, any 
Office of Inspector General which employs fewer than 5 criminal 
investigators may elect not to cover such criminal investigators 
under this section.”. 

Sec. 902. (a) Section 5545a of title 5, United States Code, 
is amended by inserting at the appropriate place the following 
new subsection: 

“(i) The provisions of subsections (a)-(h) providing for availabil- 
ity pay shall apply to a pilot employed by the United States Customs 
Service who is a law enforcement officer as defined under section 
5541(3). For the purpose of this section, section 5542(d) of this 
title, and section 13(a)(16) and (b)(30) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 213(a)(16) and (b)(30)), such pilot shall 
be deemed to be a criminal investigator as defined in this section. 
The Office of Personnel Management may prescribe regulations 
to carry out this subsection.”. 

(b) The amendment made by subsection (a) of this section 
shall take effect on the first day of the first applicable pay period 
which begins on or after the 30th day following the date of enact- 
ment of this Act. 

SEC. 903. Section 528 of Public Law 103-329 is amended by 
adding at the end a new proviso: “Provided further, That the amount 
set forth therefor in the budget estimates may be exceeded by 
no more than 5 percent in the event of emergency requirements.”. 


CHAPTER X 


DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT, AND INDEPENDENT AGENCIES 


INDEPENDENT AGENCIES 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


DISASTER RELIEF 


For an additional amount for “Disaster Relief’ for necessary 
expenses in carrying out the functions of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 
et seq.), $3,275,000,000, to remain available until expended: Pro- 
vided, That such amount is designated by Congress as an emergency 
requirement pursuant to section 251(b)(2)(D)(i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 
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DISASTER RELIEF EMERGENCY CONTINGENCY FUND 


For necessary expenses in carrying out the functions of the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5121 et seq.), $3,275,000,000, to become available on 
October 1, 1995, and remain available until expended: Provided, 
That such amount shall be available only to the extent that an 
official budget request for a specific dollar amount, that includes 
designation of the entire amount of the request as an emergency 
requirement as defined in the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, is transmitted by the 
President to Congress: Provided further, That such amount is des- 
ignated by Congress as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended. 


NATIONAL FLOOD INSURANCE FUND 


(TRANSFER OF FUNDS) 


Of the funds available from the National Flood Insurance Fund 
for activities under the National Flood Insurance Reform Act of 
1994, an additional amount not to exceed $331,000 shall be trans- 
ferred as needed to the “Salaries and expenses” appropriation for 
flood mitigation and flood insurance operations, and an additional 
amount not to exceed $5,000,000 shall be transferred as needed 
to the “Emergency management planning and assistance” appro- 
priation for flood mitigation expenses pursuant to the National 
Flood Insurance Reform Act of 1994. 


DEPARTMENT OF VETERANS AFFAIRS 


VETERANS HEALTH ADMINISTRATION 
MEDICAL CARE 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-327, $50,000,000 are rescinded: Provided, That section 
509 of the general provisions carried in title V of Public Law 
103-327 regarding personnel compensation and benefits expendi- 
tures shall not apply to the funds provided under this heading 
in such Act. 


DEPARTMENTAL ADMINISTRATION 
CONSTRUCTION, MAJOR PROJECTS 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-327 and prior years, $31,000,000 are rescinded. 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


HOUSING PROGRAMS 
NATIONAL HOMEOWNERSHIP TRUST DEMONSTRATION PROGRAM 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-327, $50,000,000 are rescinded. 


ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-327 and any unobligated balances from funds appropriated 
under this heading in prior years, $5,131,400,000 are rescinded: 
Provided, That of the total rescinded under this heading, 
$700,600,000 shall be from amounts earmarked for development 
or acquisition costs of public housing (including $80,000,000 of 
funds for public housing for Indian families), except that such 
rescission shall not apply to funds for priority replacement housing 
for units demolished or disposed of (including units to be disposed 
of pursuant to a homeownership program under section 5(h) or 
title III of the United States Housing Act of 1937, as amended 
(hereinafter referred to as “the Act”)) from the existing public 
housing inventory, as determined by the Secretary, or to funds 
related to litigation settlements or court orders, and the Secretary 
shall not be required to make any remaining funds available pursu- 
ant to section 213(d)(1)(A) of the Housing and Community Develop- 
ment Act of 1974 and notwithstanding any other provision of law, 
the Secretary may recapture unobligated funds for development 
or acquisition costs of public housing (including public housing 
for Indians) irrespective of the laa of time funds have been 
reserved or of any time extension previously granted by the Sec- 
retary; $1,956,000,000 shall be from amounts earmarked for new 
incremental rental subsidy contracts under the section 8 existing 
housing certificate program (42 U.S.C. 1437f) and the housing 
voucher program under section 8(0) of the Act (42 U.S.C. 1437f(0)), 
excluding $300,000,000 previously made available for the Economic 
Development Initiative (EDI), and the remaining authority for such 
purposes shall be only for units necessary to provide housing assist- 
ance for residents to be relocated from existing federally subsidized 
or assisted housing, for replacement housing for units demolished 
or disposed of (including units to be disposed of pursuant to a 
homeownership program under section 5(h) or title III of the United 
States Housing Act of 1937) from the public housing inventory, 
for funds related to litigation settlements or court orders, for amend- 
ments to contracts to permit continued assistance to participating 
families, or to enable public housing authorities to implement 
“mixed population” plans for developments housing primarily elder- 
ly residents; $815,000,000 shall be from amounts earmarked for 
the modernization of existing public housing projects pursuant to 
section 14 of the United States Housing Act of 1937, and the 
Secretary shall take actions necessary to assure that such rescission 
is distributed among public housing authorities, as if such rescission 
occurred prior to the commencement of the fiscal year; $22,000,000 
shall be from amounts earmarked for special purpose grants; 
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$148,300,000 shall be from amounts earmarked for loan manage- 
ment set-asides; $15,000,000 shall be from amounts earmarked 
for the family unification program; $15,000,000 shall be from 
amounts earmarked for the housing opportunities for persons with 
AIDS program; $34,200,000 shall be from amounts earmarked for 
lease adjustments; $39,000,000 shall be from amounts previously 
made available under this head in Public Law 103-327, and pre- 
vious Acts, which are recaptured (in addition to other sums which 
are, or may be recaptured); $70,000,000 shall be from amounts 
earmarked for section 8 counseling; $50,000,000 shall be from 
amounts earmarked for service coordinators; $66,000,000 shall be 
from amounts earmarked for family investment centers; $85,300,000 
shall be from amounts earmarked for the lead-based paint hazard 
reduction program; and $1,115,000,000 shall be from funds available 
for all new incremental units (including funds previously reserved 
or obligated and recaptured for the development or acquisition 
costs of public housing (including public housing for Indian families), 
incremental rental subsidy contracts under the section 8 existing 
housing certificate program (42 U.S.C. 1437f), and the housing 
voucher program under section 8(0) of the Act (42 U.S.C. 1437f(0))) 
and non-incremental, unobligated balances: Provided further, That 
in allocating this $1,115,000,000 rescission, the Secretary may re- 
duce the appropriations needs of the Department by (1) waiving 
any provision of section 202 of the Housing Act of 1959 and section 
811 of the National Affordable Housing Act (including the provisions 
governing the terms and conditions of project rental assistance) 
that the Secretary determines is not necessary to achieve the objec- 
tives of these programs, or that otherwise impedes the ability 
to develop, operate or administer projects assisted under these 
programs, and may make provision for alternative conditions or 
terms where appropriate and (2) managing and disposing of HUD- 
owned and HUD-held multifamily properties without regard to any 
other provision of law: Provided further, That the Secretary shall 
submit to the appropriate committees of the Congress a detailed 
operating plan of proposed funding levels for activities under this 
account within 30 days of enactment of this Act, and such funding 
levels shall not be subject to pre-existing earmarks or set-asides, 
notwithstanding any other provision of law. 


(DEFERRAL) 


Of the funds made available under this heading in Public 
Law 103-327 and any unobligated balances from funds appropriated 
under this heading in prior years, $405,900,000 of amounts ear- 
marked for the preservation of low-income housing programs 
(excluding $17,000,000 previously earmarked, plus an additional 
$5,000,000, for preservation technical assistance grant funds pursu- 
ant to section 253 of the Housing and Community Development 
Act of 1987, as amended) shall not become available for obligation 
until September 30, 1995: Provided, That, notwithstanding any 
other provision of law, pending the availability of such funds, the 
Department of Housing and Urban Development may suspend fur- 
ther processing of applications. 
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ASSISTANCE FOR THE RENEWAL OF EXPIRING SECTION 8 SUBSIDY 
CONTRACTS 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-327, and in prior years, $1,177,000,000 are rescinded: 
Provided, That renewals of expiring section 8 contracts with funds 
provided under this heading in Public Law 103-327, and in prior 
years, may be for a term of two years. In renewing an annual 
contributions contract with a public housing agency administering 
the tenant-based existing housing certificate program (42 U.S.C. 
1437f) or the housing voucher program under section 8(0) (42 U.S.C. 
1437f(0)) of the United States Housing Act of 1937, as amended, 
the Secretary shall take into account the amount in the project 
reserve under the contract being renewed in determining the 
amount of budget authority to obligate under the renewed contract 
(the total amount available in all such project reserves is estimated 
to be $427,000,000) and the Secretary may determine not to apply 
section 8(0)(6)(B) of the Act to renewals of housing vouchers during 
the remainder of fiscal year 1995. 


CONGREGATE SERVICES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-327 and any unobligated balances from funds appropriated 
under this heading in prior years, $37,000,000 are rescinded. 


YOUTHBUILD PROGRAM 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-327, $10,000,000 are rescinded. 


HOUSING COUNSELING ASSISTANCE 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-327, $38,000,000 are rescinded. 


FLEXIBLE SUBSIDY FUND 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-327 and any unobligated balances from funds appropriated 
under this heading in prior years, and excess rental charges, collec- 
tions and other amounts in the fund, $8,000,000 are rescinded. 


NEHEMIAH HOUSING OPPORTUNITIES FUND 
(RESCISSION) 


Of the funds transferred to this revolving fund in prior years, 
$10,500,000 are rescinded. 
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HOMELESS ASSISTANCE 
HOMELESS ASSISTANCE GRANTS 


(DEFERRAL) 


Of the funds made available under this heading in Public 
Law 103-327, $297,000,000 shall not become available for obligation 
until September 30, 1995. 


ADMINISTRATIVE PROVISIONS 


SEC. 1001. (a) Section 14 of the United States Housing Act 
of 1937 is amended by adding at the end the following new sub- 42 USC 14371. 
section: 

“(q)(1) Notwithstanding any other provision of law, a public 
housing agency may use modernization assistance provided under 
section 14 for any eligible activity related to public housing which 
is currently authorized by this Act or applicable appropriations 
Acts for a public housing agency, including the demolition of existing 
units, for replacement housing, modernization activities related to 
the public housing portion of housing developments held in partner- 
ship, or cooperation with non-public housing entities, and for tem- 
porary relocation assistance, provided that the assistance provided 
to the public housing agency under section 14 is principally used 
for the physical improvement or replacement of public housing 
and for associated management improvements, except as otherwise 
approved by the Secretary, and provided the public housing agency 
consults with the appropriate local government officials (or Indian 
tribal officials) and with tenants of the public housing developments. 
The public housing agency shall establish procedures for consulta- 
tion with local government officials and tenants, and shall follow 
applicable regulatory procedures as determined by the Secretary. 

“(2) The authorization provided under this subsectian shall 
not extend to the use of public housing modernization assistance 
for public housing operating assistance.”. 

(b) Subsection (a) shall be effective for assistance appropriated Effective date. 


on or before the effective date of this Act. 42 USC 14371 
SEc. 1002. (a) Section 18 of the United States Housing Act 
of 1937 is amended by— 42 USC 1437p. 


(1) inserting “and” at the end of subsection (b)(1); 

(2) striking all that follows after “Act” in subsection (b)(2) 
and inserting in lieu thereof the following: “, and the public 
housing agency provides for the payment of the relocation 
expenses of each tenant to be displaced, ensures that the rent 
paid by the tenant following relocation will not exceed the 
amount permitted under this Act and shall not commence demo- 
lition or disposition of any unit until the tenant of the unit 
is relocated.”; 

(3) striking subsection (b)(3); 

(4) striking “(1)” in subsection (c); 

(5) striking subsection (c)(2); 

(6) inserting before the period at the end of subsection 
(d) the following: “: Provided, That nothing in this section 
shall prevent a public housing agency from consolidating occu- 
pancy within or among buildings of a public housing project, 
or among projects, or with other housing for the purpose of 
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improving the living conditions of or providing more efficient 

services to its tenants”; 

(7) striking “under section (b)(3)(A)” in each place it occurs 
in subsection (e); 

(8) redesignating existing subsection (f) as subsection (g); 
and 

(9) inserting a new subsection (f) as follows: 

“(f) Notwithstanding any other provision of law, replacement 
housing units for public housing units demolished may be built 
on the original public housing site or in the same neighborhood 
if the number of such replacement units is significantly fewer 
than the number of units demolished.”. 

(b) Section 304(g) of the United States Housing Act of 1937 
is hereby repealed. 

(c) Section 5(h) of the United States Housing Act of 1937 
is amended by striking the last sentence. 

(d) Subsections (a), (b), and (c) shall be effective for plans 
for the demolition, disposition or conversion to homeownership of 
public housing approved by the Secretary on or before September 
30, 1995: Provided, That no application for replacement housing 
submitted by a public housing agency to implement a final order 
of a court issued, or a settlement approved by a court, before 
enactment of this Act, shall be affected by such amendments. 

SEc. 1003. Section 8 of the United States Housing Act of 
1937 is amended by adding the following new subsection: 

“(z) TERMINATION OF SECTION 8 CONTRACTS AND REUSE OF 
RECAPTURED BUDGET AUTHORITY.— 

“(1) GENERAL AUTHORITY.—The Secretary may reuse any 
budget authority, in whole or part, that is recaptured on account 
of termination of a housing assistance payments contract (other 
than a contract for tenant-based assistance) only for one or 
more of the following: 

“(A) TENANT-BASED ASSISTANCE.—Pursuant to a con- 
tract with a public housing agency, to provide tenant-based 
assistance under this section to families occupying units 
formerly assisted under the terminated contract. 

“(B) PROJECT-BASED ASSISTANCE.—Pursuant to a con- 
tract with an owner, to attach assistance to one or more 
structures under this section, for relocation of families 
occupying units formerly assisted under the terminated 
contract. 

“(2) FAMILIES OCCUPYING UNITS FORMERLY ASSISTED UNDER 
TERMINATED CONTRACT.—Pursuant to paragraph (1), the Sec- 
retary shall first make available tenant- or project-based assist- 
ance to families occupying units formerly assisted under the 
terminated contract. The Secretary shall provide project-based 
assistance in instances only where the use of tenant-based 
assistance is determined to be infeasible by the Secretary. 

“(3) EFFECTIVE DATE.—This subsection shall be effective 
for actions initiated by the Secretary on or before September 
30, 1995.”. 


ELIGIBILITY OF STATE AND LOCAL PUBLIC HOUSING UNITS FOR 
COMPREHENSIVE GRANTS 


SEC. 1003A. The first sentence of section 14(k)(2)(D)(i) of the 
United States Housing Act of 1937 is amended by striking “shall” 
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and inserting the following: “shall, except as otherwise agreed by 
the Secretary and the agency,”. 


DEPARTMENT OF THE TREASURY 
COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS FUND 


PROGRAM ACCOUNT 


For grants, loans, and technical assistance to qualifying commu- 
nity development financial institutions, and administrative 
expenses of the Fund, $50,000,000, to remain available until 
September 30, 1996: Provided, That of the funds made available 
under this heading not to exceed $4,000,000 may be used for the 
cost of direct loans, and not to exceed $400,000 may be used 
for administrative expenses to carry out the direct loan program: 
Provided further, That the cost of direct loans, including the cost 
of modifying such loans, shall be defined as in section 502 of 
the Congressional Budget Act of 1974: Provided further, That such 
funds are available to subsidize gross obligations for the principal 
amount of direct loans not to exceed $31,600,000: Provided further, 
That none of these funds shall be used to supplement existing 
resources provided to the Department for activities such as external 
affairs, general counsel, administration, finance, or office of inspec- 
tor general: Provided further, That none of these funds shall be 
available for expenses of an Administrator as defined in section 
104 of the Community Development Banking and Financial Institu- 
tions Act of 1994 (CDBFI Act): Provided further, That the number 
of staff funded under this heading shall not exceed 10 full-time 
equivalents: Provided further, That notwithstanding any other 12 USC 4703 
provision of law, for purposes of administering the Community XE. 
Development Financial Institutions Fund, the Secretary of the 
Treasury shall have all powers and rights of the Administrator 
of the CDBFI Act and the Fund shall be within the Department 
of the Treasury. 


INDEPENDENT AGENCIES 


CHEMICAL SAFETY AND HAZARD INVESTIGATION BOARD 
SALARIES AND EXPENSES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103—327, $500,000 are rescinded. 


COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS 
COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS FUND 
PROGRAM ACCOUNT 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-327, $124,000,000 are rescinded and any unobligated 
funds as of June 30, 1995 are also rescinded. 
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CORPORATION FOR NATIONAL AND COMMUNITY SERVICE 
NATIONAL AND COMMUNITY SERVICE PROGRAMS OPERATING EXPENSES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-327, $105,000,000 are rescinded. 


ENVIRONMENTAL PROTECTION AGENCY 
RESEARCH AND DEVELOPMENT 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-327, $14,635,000 are rescinded. 


ABATEMENT, CONTROL, AND COMPLIANCE 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-327, $9,806,805 are rescinded: Provided, That notwith- 
standing any other provision of law, the Environmental Protection 
Agency shall not be required to site a computer to support the 
regional acid deposition monitoring program in the Bay City, Michi- 
gan, vicinity. 


BUILDINGS AND FACILITIES 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 102-389 and Public Law 102-139 for the Center for Ecology 
Research and Training, $83,000,000 are rescinded. 


HAZARDOUS SUBSTANCE SUPERFUND 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-327, $100,000,000 are rescinded. 


WATER INFRASTRUCTURE/STATE REVOLVING FUNDS 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-327 and Public Law 103-124, $1,077,200,000 are 
rescinded: Provided, That $1,074,000,000 of this amount is to be 
derived from amounts appropriated for State revolving funds and 
$3,200,000 is to be derived from amounts appropriated for making 
grants for the construction of wastewater treatment facilities speci- 
fied in House Report 103-715. 


ADMINISTRATIVE PROVISIONS 


SEc. 1004. None of the funds made available in any appropria- 
tions Act for fiscal year 1995 may be used by the Environmental 
Protection Agency to require any State to comply with the require- 
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ment of section 182 of the Clean Air Act by adopting or implement- 
ing a test-only or IM240 enhanced vehicle inspection and mainte- 
nance program, except that EPA may approve such a program 
if a State chooses to submit one to meet that requirement. 

SEc. 1005. None of the funds made available in any appropria- 
tions Act for fiscal year 1995 may be used by the Environmental 
Protection Agency to impose or enforce any requirement that a 
State implement trip reduction measures to reduce vehicular emis- 
sions. Section 304 of the Clean Air Act (42 U.S.C. 7604) shall 
not apply with respect to any such requirement during the period 
beginning on the date of the enactment of this Act and ending 
September 30, 1995. 

SEc. 1006. None of the funds made available in any appropria- 
tions Act for fiscal year 1995 may be used by the Environmental 
Protection Agency for listing or to list any additional facilities 
on the National Priorities List established by section 105 of the 
Comprehensive Environmental Response, Compensation, and 
Liability Act (CERCLA), as amended (42 U.S.C. 9605), unless the 
Administrator receives a written request to propose for listing or 
to list a facility from the Governor of the State in which the 
facility is located, or unless legislation to reauthorize CERCLA 
is enacted. 

SEc. 1007. None of the funds made available in any appropria- 
tions Act for fiscal year 1995 shall be spent by the Environmental 
Protection Agency to disapprove a State implementation plan (SIP) 
revision solely on the basis of the Agency’s regulatory 50 percent 
discount for alternative test-and-repair inspection and maintenance 
programs. Notwithstanding any other provision of EPA’s regulatory 
requirements, the EPA shall assign up to 100 percent credit when 
such State has provided data for the proposed inspection and 
maintenance system that demonstrates evidence that such credits 
are appropriate. The Environmental Protection Agency shall com- 
plete and present a technical assessment of the State’s demonstra- 
tion within 45 days after submittal by the State. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
SCIENCE, AERONAUTICS AND TECHNOLOGY 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-327 and any unobligated balances from funds appropriated 
under “Research and Development” in prior years, $95,000,000 are 
rescinded. 


CONSTRUCTION OF FACILITIES 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 102-389, for the Consortium for International Earth Science 
Information Network, $27,000,000 are rescinded; and of any unobli- 
gated balances from funds appropriated under this heading in prior 
years, $7,000,000 are rescinded. 
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MISSION SUPPORT 
(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-327, $32,000,000 are rescinded. 


SPACE FLIGHT, CONTROL AND DATA COMMUNICATIONS 


(RESCISSION) 


Of the available balances under this heading in previous fiscal 
years, $43,000,000 are rescinded. 


ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 


SEc. 1008. The Administrator is authorized to acquire, for 
no more than $35,000,000, a certain parcel of land, together with 
existing facilities, located on the site of the property referred to 
as the Clear Lake Development Facility, Clear Lake, Texas. The 
land and facilities in question comprise approximately 13 acres 
and include a Light Manufacturing Facility, an Avionics Develop- 
ment Facility, and an Assembly and Test Building which shall 
be modified for use as a Neutral Buoyancy Laboratory in support 
of human space flight activities. 


NATIONAL SCIENCE FOUNDATION 
ACADEMIC RESEARCH INFRASTRUCTURE 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-327, $131,867,000 are rescinded. 


CORPORATIONS 
FEDERAL DEPOSIT INSURANCE CORPORATION 
FDIC AFFORDABLE HOUSING PROGRAM 


(RESCISSION) 


Of the funds made available under this heading in Public 
Law 103-327, $11,281,034 are rescinded. 


TITLE II—GENERAL PROVISIONS 


EMERGENCY SALVAGE TIMBER SALE PROGRAM 


SEC. 2001. (a) DEFINITIONS.—For purposes of this section: 

(1) The term “appropriate committees of Congress” means 
the Committee on Resources, the Committee on Agriculture, 
and the Committee on Appropriations of the House of Rep- 
resentatives and the Committee on Energy and Natural 
Resources, the Committee on Agriculture, Nutrition, and For- 
estry, and the Committee on Appropriations of the Senate. 
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(2) The term “emergency period” means the period begin- 
ning on the date of the enactment of this section and ending 
on September 30, 1997. 

(3) The term “salvage timber sale” means a timber sale 
for which an important reason for entry includes the removal 
of disease- or insect-infested trees, dead, damaged, or down 
trees, or trees affected by fire or imminently susceptible to 
fire or insect attack. Such term also includes the removal 
of associated trees or trees lacking the characteristics of a 
healthy and viable ecosystem for the purpose of ecosystem 
improvement or rehabilitation, except that any such sale must 
include an identifiable salvage component of trees described 
in the first sentence. 

(4) The term “Secretary concerned” means— 

(A) the Secretary of Agriculture, with respect to lands 
within the National Forest System; and 

(B) the Secretary of the Interior, with respect to Fed- 
eral lands under the jurisdiction of the Bureau of Land 
Management. 

(b) COMPLETION OF SALVAGE TIMBER SALES.— 

(1) SALVAGE TIMBER SALES.—Using the expedited proce- Contracts. 
dures provided in subsection (c), the Secretary concerned shall 
prepare, advertise, offer, and award contracts during the emer- 
gency period for salvage timber sales from Federal lands 
described in subsection (a)(4). During the emergency period, 
the Secretary concerned is to achieve, to the maximum extent 
feasible, a salvage timber sale volume level above the pro- 
grammed level to reduce the backlogged volume of salvage 
timber. The preparation, advertisement, offering, and awarding 
of such contracts shall be performed utilizing subsection (c) 
and notwithstanding any other provision of law, including a 
law under the authority of which any judicial order may be 
outstanding on or after the date of the enactment of this Act. 

(2) USE OF SALVAGE SALE FUNDS.—To conduct salvage tim- 
ber sales under this subsection, the Secretary concerned may 
use salvage sale funds otherwise available to the Secretary 
concerned. 

(3) SALES IN PREPARATION.—Any salvage timber sale in 
preparation on the date of the enactment of this Act shall 
be subject to the provisions of this section. 

(c) EXPEDITED PROCEDURES FOR EMERGENCY SALVAGE TIMBER 
SALES.— 

(1) SALE DOCUMENTATION. — 

(A) PREPARATION.—For each salvage timber sale con- 
ducted under subsection (b), the Secretary concerned shall 
prepare a document that combines an environmental 
assessment under section 102(2) of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4332(2)) (including 
regulations implementing such section) and a biological 
evaluation under section 7(a)(2) of the Endangered Species 
Act of 1973 (16 U.S.C. 1536(a)(2)) and other applicable 
Federal law and implementing regulations. A document 
embodying decisions relating to salvage timber sales pro- 
posed under authority of this section shall, at the sole 
discretion of the Secretary concerned and to the extent 
the Secretary concerned considers appropriate and feasible, 
consider the environmental effects of the salvage timber 
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sale and the effect, if any, on threatened or endangered 
species, and to the extent the Secretary concerned, at his 
sole discretion, considers appropriate and feasible, be con- 
sistent with any standards and guidelines from the man- 
agement plans applicable to the National Forest or Bureau 
of Land Management District on which the salvage timber 
sale occurs. 

(B) USE OF EXISTING MATERIALS.—In lieu of preparing 
a new document under this paragraph, the Secretary con- 
cerned may use a document prepared pursuant to the 
National Environmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) before the date of the enactment of this Act, a 
biological evaluation written before such date, or informa- 
tion collected for such a document or evaluation if the 
document, evaluation, or information applies to the Federal 
lands covered by the proposed sale. 

(C) SCOPE AND CONTENT.—The scope and content of 
the documentation and information prepared, considered, 
and relied on under this paragraph is at the sole discretion 
of the Secretary concerned. 

(2) REPORTING REQUIREMENTS.—Not later than August 30, 
1995, the Secretary concerned shall submit a report to the 
appropriate committees of Congress on the implementation of 
this section. The report shall be updated and resubmitted to 
the appropriate committees of Congress every six months there- 
after until the completion of all salvage timber sales conducted 
under subsection (b). Each report shall contain the following: 

(A) The volume of salvage timber sales sold and har- 
vested, as of the date of the report, for each National 
Forest and each district of the Bureau of Land Manage- 
ment. 

(B) The available salvage volume contained in each 
National Forest and each district of the Bureau of Land 
Management. 

(C) A plan and schedule for an enhanced salvage timber 
sale program for fiscal years 1995, 1996, and 1997 using 
the authority provided by this section for salvage timber 
sales. 

(D) A description of any needed resources and person- 
nel, including personnel reassignments, required to conduct 
an enhanced salvage timber sale program through fiscal 
year 1997. 

(E) A statement of the intentions of the Secretary 
concerned with respect to the salvage timber sale volume 
levels specified in the joint explanatory statement of man- 
agers accompanying the conference report on H.R. 1158, 
House Report 104—124. 

(3) ADVANCEMENT OF SALES AUTHORIZED.—The Secretary 
concerned may begin salvage timber sales under subsection 
(b) intended for a subsequent fiscal year before the start of 
such fiscal year if the Secretary concerned determines that 
performance of such salvage timber sales will not interfere 
with salvage timber sales intended for a preceding fiscal year. 

(4) DECISIONS.—The Secretary concerned shall design and 
select the specific salvage timber sales to be offered under 
subsection (b) on the basis of the analysis contained in the 
document or documents prepared pursuant to paragraph (1) 
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to achieve, to the maximum extent feasible, a salvage timber 
sale volume level above the program level. 
(5) SALE PREPARATION.— 

(A) USE OF AVAILABLE AUTHORITIES.—The Secretary 
concerned shall make use of all available authority, includ- 
ing the employment of private contractors and the use 
of expedited fire contracting procedures, to prepare and 
advertise salvage timber sales under subsection (b). 

(B) EXEMPTIONS.—The preparation, solicitation, and 
award of salvage timber sales under subsection (b) shall 
be exempt from— 

(i) the requirements of the Competition in 
Contracting Act (41 U.S.C. 253 et seq.) and the 
implementing regulations in the Federal Acquisition 
Regulation issued pursuant to section 25(c) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 421(c)) 
and any departmental acquisition regulations; and 

(ii) the notice and publication requirements in sec- 
tion 18 of such Act (41 U.S.C. 416) and 8(e) of the 
Small Business Act (15 U.S.C. 6387(e)) and the 
implementing regulations in the Federal Acquisition 
Regulations and any departmental acquisition regula- 
tions. 

(C) INCENTIVE PAYMENT RECIPIENTS; REPORT.—The 
provisions of section 3(d)(1) of the Federal Workforce 
Restructuring Act of 1994 (Public Law 103-226; 5 U.S.C. 
5597 note) shall not apply to any former employee of the 
Secretary concerned who received a voluntary separation 
incentive payment authorized by such Act and accepts 
employment pursuant to this paragraph. The Director of 
the Office of Personnel Management and the Secretary 
concerned shall provide a summary report to the appro- 
priate committees of Congress, the Committee on Govern- 
ment Reform and Oversight of the House of Representa- 
tives, and the Committee on Governmental Affairs of the 
Senate regarding the number of incentive payment recipi- 
ents who were rehired, their terms of reemployment, their 
job classifications, and an explanation, in the judgment 
of the agencies involved of how such reemployment without 
repayment of the incentive payments received is consistent 
with the original waiver provisions of such Act. This report 
shall not be conducted in a manner that would delay the 
rehiring of any former employees under this paragraph, 
or affect the normal confidentiality of Federal employees. 
(6) COST CONSIDERATIONS.—Salvage timber sales under- 
taken pursuant to this section shall not be precluded because 
the costs of such activities are likely to exceed the revenues 
derived from such activities. 

(7) EFFECT OF SALVAGE SALES.—The Secretary concerned 
shall not substitute salvage timber sales conducted under sub- 
section (b) for planned non-salvage timber sales. 

(8) REFORESTATION OF SALVAGE TIMBER SALE PARCELS.— 
The Secretary concerned shall plan and implement reforestation 
of each parcel of land harvested under a salvage timber sale 
conducted under subsection (b) as expeditiously as possible 
after completion of the harvest on the parcel, but in no case 
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later than any applicable restocking period required by law 

or regulation. 

(9) EFFECT ON JUDICIAL DECISIONS.—The Secretary con- 
cerned may conduct salvage timber sales under subsection (b) 
notwithstanding any decision, restraining order, or injunction 
issued by a United States court before the date of the enactment 
of this section. 

(d) DIRECTION TO COMPLETE TIMBER SALES ON LANDS COVERED 
BY OPTION 9.—Notwithstanding any other law (including a law 
under the authority of which any judicial order may be outstanding 
on or after the date of enactment of this Act), the Secretary con- 
cerned shall expeditiously prepare, offer, and award timber sale 
contracts on Federal lands described in the “Record of Decision 
for Amendments to Forest Service and Bureau of Land Management 
Planning Documents Within the Range of the Northern Spotted 
Owl”, signed by the Secretary of the Interior and the Secretary 
of Agriculture on April 13, 1994. The Secretary concerned may 
conduct timber sales under this subsection notwithstanding any 
decision, restraining order, or injunction issued by a United States 
court before the date of the enactment of this section. The issuance 
of any regulation pursuant to section 4(d) of the Endangered Species 
Act of 1973 (16 U.S.C. 1533(d)) to ease or reduce restrictions on 
non-Federal lands within the range of the northern spotted owl 
shall be deemed to satisfy the requirements of section 102(2)(C) 
of the National Environmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)), given the analysis included in the Final Supplemental 
Impact Statement on the Management of the Habitat for Late 
Successional and Old Growth Forest Related Species Within the 
Range of the Northern Spotted Owl, prepared by the Secretary 
of Agriculture and the Secretary of the Interior in 1994, which 
is, or may be, incorporated by reference in the administrative record 
of any such regulation. The issuance of any such regulation pursu- 
ant to section 4(d) of the Endangered Species Act of 1973 (16 
U.S.C. 1533(d)) shall not require the preparation of an environ- 
mental impact statement under section 102(2)(C) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)). 

(e) ADMINISTRATIVE REVIEW.—Salvage timber sales conducted 
under subsection (b), timber sales conducted under subsection (qd), 
and any decision of the Secretary concerned in connection with 
such sales, shall not be subject to administrative review. 

(f) JUDICIAL REVIEW.— 

(1) PLACE AND TIME OF FILING.—A salvage timber sale 
to be conducted under subsection (b), and a timber sale to 
be conducted under subsection (d), shall be subject to judicial 
review only in the United States district court for the district 
in which the affected Federal lands are located. Any challenge 
to such sale must be filed in such district court within 15 
days after the date of initial advertisement of the challenged 
sale. The Secretary concerned may not agree to, and a court 
may not grant, a waiver of the requirements of this paragraph. 

(2) EFFECT OF FILING ON AGENCY ACTION.—For 45 days 
after the date of the filing of a challenge to a salvage timber 
sale to be conducted under subsection (b) or a timber sale 
to be conducted under subsection (d), the Secretary concerned 
shall take no action to award the challenged sale. 

(3) PROHIBITION ON RESTRAINING ORDERS, PRELIMINARY 
INJUNCTIONS, AND RELIEF PENDING REVIEW.—No restraining 
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order, preliminary injunction, or injunction pending appeal 

shall be issued by any court of the United States with respect 

to any decision to prepare, advertise, offer, award, or operate 

a salvage timber sale pursuant to subsection (b) or any decision 

to prepare, advertise, offer, award, or operate a timber sale 

pursuant to subsection (d). Section 705 of title 5, United States 

Code, shall not apply to any challenge to such a sale. 

(4) STANDARD OF REVIEW.—The courts shall have authority 
to enjoin permanently, order modification of, or void an individ- 
ual salvage timber sale if it is determined by a review of 
the record that the decision to prepare, advertise, offer, award, 
or operate such sale was arbitrary and capricious or otherwise 
not in accordance with applicable law (other than those laws 
specified in subsection (i)) 

(5) TIME FOR DECISION.—Civil actions filed under this sub- 
section shall be assigned for hearing at the earliest possible 
date. The court shall render its final decision relative to any 
challenge within 45 days from the date such challenge is 
brought, unless the court determines that a longer period of 
time is required to satisfy the requirement of the United States 
Constitution. In order to reach a decision within 45 days, the 
district court may assign all or part of any such case or cases 
to one or more Special Masters, for prompt review and rec- 
ommendations to the court. 

(6) PROCEDURES.—Notwithstanding any other provision of 
law, the court may set rules governing the procedures of any 
proceeding brought under this subsection which set page limits 
on briefs and time limits on filing briefs and motions and 
other actions which are shorter than the limits specified in 
the Federal rules of civil or appellate procedure. 

(7) APPEAL.—Any appeal from the final decision of a district 
court in an action brought pursuant to this subsection shall 
be filed not later than 30 days after the date of decision. 
(g) EXCLUSION OF CERTAIN FEDERAL LANDS. 

(1) EXCLUSION.—The Secretary concerned may not select, 
authorize, or undertake any salvage timber sale under sub- 
section (b) with respect to lands described in paragraph (2). 

(2) DESCRIPTION OF EXCLUDED LANDS.—The lands referred 
to in paragraph (1) are as follows: 

(A) Any area on Federal lands included in the National 

Wilderness Preservation System. 

(B) Any roadless area on Federal lands designated 
by Congress for wilderness study in Colorado or Montana. 

(C) Any roadless area on Federal lands recommended 
by the Forest Service or Bureau of Land Management 
for wilderness designation in its most recent land manage- 
ment plan in effect as of the date of the enactment of 
this Act. 

(D) Any area on Federal lands on which timber 
harvesting for any purpose is prohibited by statute. 

(h) RULEMAKING.—The Secretary concerned is not required to 
issue formal rules under section 553 of title 5, United States Code, 
to implement this section or carry out the authorities provided 
by this section. 

(i) EFFECT ON OTHER LAWS.—The documents and procedures 
required by this section for the preparation, advertisement, offering, 
awarding, and operation of any salvage timber sale subject to sub- 
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section (b) and any timber sale under subsection (d) shall be deemed 
to satisfy the requirements of the following applicable Federal laws 
(and regulations implementing such laws): 

(1) The Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974 (16 U.S.C. 1600 et seq.). 

(2) The Federal Land Policy and Management Act of 1976 
(43 U.S.C. 1701 et seq.). 

(3) The National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). 

(4) The Endangered Species Act of 1973 (16 U.S.C. 1531 
et seq.). 

(5) The National Forest Management Act of 1976 (16 U.S.C. 
472a et seq.). 

(6) The Multiple-Use Sustained-Yield Act of 1960 (16 U.S.C. 
528 et seq.). 

(7) Any compact, executive agreement, convention, treaty, 
and international agreement, and implementing legislation 
related thereto. 

(8) All other applicable Federal environmental and natural 
resource laws. 

(j) EXPIRATION DATE.—The authority provided by subsections 
(b) and (d) shall expire on December 31, 1996. The terms and 
conditions of this section shall continue in effect with respect to 
salvage timber sale contracts offered under subsection (b) and tim- 
ber sale contracts offered under subsection (d) until the completion 
of performance of the contracts. 

(k) AWARD AND RELEASE OF PREVIOUSLY OFFERED AND 
UNAWARDED TIMBER SALE CONTRACTS.— 

(1) AWARD AND RELEASE REQUIRED.—Notwithstanding any 
other provision of law, within 45 days after the date of the 
enactment of this Act, the Secretary concerned shall act to 
award, release, and permit to be completed in fiscal years 
1995 and 1996, with no change in originally advertised terms, 
volumes, and bid prices, all timber sale contracts offered or 
awarded before that date in any unit of the National Forest 
System or district of the Bureau of Land Management subject 
to section 318 of Public Law 101-121 (103 Stat. 745). The 
return of the bid bond of the high bidder shall not alter the 
responsibility of the Secretary concerned to comply with this 
paragraph. 

(2) THREATENED OR ENDANGERED BIRD SPECIES.—No sale 
unit shall be released or completed under this subsection if 
any threatened or endangered bird species is known to be 
nesting within the acreage that is the subject of the sale unit. 

(3) ALTERNATIVE OFFER IN CASE OF DELAY.—If for any rea- 
son a sale cannot be released and completed under the terms 
of this subsection within 45 days after the date of the enactment 
of this Act, the Secretary concerned shall provide the purchaser 
an equal volume of timber, of like kind and value, which shall 
be subject to the terms of the original contract and shall not 
count against current allowable sale quantities. 

(1) EFFECT ON PLANS, POLICIES, AND ACTIVITIES.—Compliance 
with this section shall not require or permit any administrative 
action, including revisions, amendment, consultation, 
supplementation, or other action, in or for any land management 
plan, standard, guideline, policy, regional guide, or multiforest plan 
because of implementation or impacts, site-specific or cumulative, 
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of activities authorized or required by this section, except that 
any such administrative action with respect to salvage timber sales 
is permitted to the extent necessary, at the sole discretion of the 
Secretary concerned, to meet the salvage timber sale goal specified 
in subsection (b)(1) of this section or to reflect the effects of the 
salvage program. The Secretary concerned shall not rely on salvage 
timber sales as the basis for administrative action limiting other 
multiple use activities nor be required to offer a particular salvage 
timber sale. No project decision shall be required to be halted 
or delayed by such documents or guidance, implementation, or 
impacts. 

Sec. 2002. No part of any appropriation contained in this 
Act shall remain available for obligation beyond the current fiscal 
year unless expressly so provided herein. 


DOWNWARD ADJUSTMENTS IN DISCRETIONARY SPENDING LIMITS 


SEC. 2003. Upon the enactment of this Act, the Director of 2 USC 665 note. 

the Office of Management and Budget shall make downward adjust- 
ments in the discretionary spending limits (new budget authority 
and outlays) specified in section 601(a)(2) of the Congressional 
Budget Act of 1974 for each of the fiscal years 1995 through 1998 
by the aggregate amount of estimated reductions in new budget 
authority and outlays for discretionary programs resulting from 
the provisions of this Act (other than emergency appropriations) 
for such fiscal year, as calculated by the Director. 


PROHIBITION ON USE OF SAVINGS TO OFFSET DEFICIT INCREASES 
RESULTING FROM DIRECT SPENDING OR RECEIPTS LEGISLATION 


SEc. 2004. Reductions in outlays, and reductions in the discre- 
tionary spending limits specified in section 601(a)(2) of the Congres- 
sional Budget Act of 1974, resulting from the enactment of this 
Act shall not be taken into account for purposes of section 252 
of the Balanced Budget and Emergency Deficit Control Act of 1985. 

SEC. 2005. July 27 of each year until the year 2003 is designated 36 USC 169m. 
as “National Korean War Veterans Armistice Day”, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such day with 
appropriate ceremonies and activities, and to urge the departments 
and agencies of the United States and interested organizations, 
groups, and individuals to fly the American flag at half staff on 
July 27 of each year until the year 2003 in honor of the Americans 
who died as a result of their service in Korea. 


DENIAL OF USE OF FUNDS FOR INDIVIDUALS NOT LAWFULLY WITHIN 
THE UNITED STATES 


SEC. 2006. (a) IN GENERAL.—None of the funds made available 
in this Act may be used to provide any direct benefit or assistance 
to any individual in the United States when it is made known 
to the Federal entity or official to which the funds are made avail- 
able that— 

(1) the individual is not lawfully within the United States; 
and 

(2) the benefit or assistance to be provided is other than 
search and rescue; emergency medical care; emergency mass 
care; emergency shelter; clearance of roads and construction 
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Listing. 


of temporary bridges necessary to the performance of emergency 
tasks and essential community services; warning of further 
risk or hazards; dissemination of public information and assist- 
ance regarding health and safety measures; provision of food, 
water, medicine, and other essential needs, including movement 
of supplies or persons; or reduction of immediate threats to 
life, property, and public health and safety. 

(b) ACTIONS TO DETERMINE LAWFUL STATUS.—Each Federal 
entity or official receiving funds under this Act shall take reasonable 
actions to determine whether any individual who is seeking any 
benefit or assistance subject to the limitation established in sub- 
section (a) is lawfully within the United States. 

(c) NONDISCRIMINATION.—In the case of any filing, inquiry, 
or adjudication of an application for any benefit or assistance subject 
to the limitation established in subsection (a), no Federal entity 
or official (or their agent) may discriminate against any individual 
on the basis of race, color, religion, sex, age, or disability. 


FEDERAL ADMINISTRATIVE AND TRAVEL EXPENSES 


(RESCISSIONS) 


SEC. 2007. (a) Of the funds available to the agencies of the 
Federal Government, other than the Department of Defense—Mili- 
tary, $325,000,000 are hereby rescinded: Provided, That rescissions 
pursuant to this paragraph shall be taken only from administrative 
and travel accounts: Provided further, That rescissions shall be 
taken on a pro rata basis from funds available to every Federal 
agency, department, and office in the Executive Branch, including 
the Office of the President. 

(b) Of the funds available to the Department of Defense— 
Military, $50,000,000 are hereby rescinded: Provided, That rescis- 
sions pursuant to this paragraph shall be taken only from adminis- 
trative and travel accounts: Provided further, That rescissions shall 
be taken on a pro rata basis from funds available to every agency, 
department, and office. 

(c) Within 30 days of enactment of this Act, the Director of 
the Office of Management and Budget shall submit to the Commit- 
tees on Appropriations of the House and Senate a listing of the 
amounts by account of the reductions made pursuant to the provi- 
sions of subsections (a) and (b) of this section. 
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TITLE Il 
EMERGENCY SUPPLEMENTAL APPROPRIATIONS 
ANTI-TERRORISM INITIATIVES 
OKLAHOMA CITY RECOVERY 
CHAPTER I 


DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE 
JUDICIARY, AND RELATED AGENCIES 


DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 


COUNTERTERRORISM FUND 


There is hereby established the Counterterrorism Fund which 28 USC 524 note. 
shall remain available without fiscal year limitation. For necessary 
expenses, as determined by the Attorney General, $34,220,000, 
to remain available until expended, is appropriated to the 
Counterterrorism Fund to reimburse any Department of Justice 
organization for the costs incurred in reestablishing the operational 
capability of an office or facility which has been damaged or 
destroyed as the result of the bombing of the Alfred P. Murrah 
Federal Building in Oklahoma City or any domestic or international 
terrorism event: Provided, That funds from this appropriation also 
may be used to reimburse the appropriation account of any Depart- 
ment of Justice agency engaged in, or providing support to, counter- 
ing, investigating or prosecuting domestic or international terror- 
ism, including payment of rewards in connection with these activi- 
ties, and to conduct a terrorism threat assessment of Federal agen- 
cies and their facilities: Provided further, That any amount obligated 
from appropriations under this heading may be used under the 
authorities available to the organization reimbursed from this 
appropriation: Provided further, That amounts in excess of the 
$10,555,000 made available for extraordinary expenses incurred 
in the Oklahoma City bombing for fiscal year 1995, shall be avail- 
able only after the Attorney General notifies the Committees on 
Appropriations of the House of Representatives and the Senate 
in accordance with section 605 of Public Law 103-317: Provided 
further, That the entire amount is designated by Congress as an 
emergency requirement pursuant to section 251(b)(2)(D)(i) of the 
Balanced Budget and Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the amount not previously des- 
ignated by the President as an emergency requirement shall be 
available only to the extent an official budget request, for a specific 
dollar amount that includes designation of the entire amount of 
the request as an emergency requirement, as defined in the Bal- 
anced Budget and Emergency Deficit Control Act of 1985, as amend- 
ed, is transmitted to Congress. 
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LEGAL ACTIVITIES 
SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For an additional amount for expenses resulting from the bomb- 
ing of the Alfred P. Murrah Federal Building in Oklahoma City 
and other anti-terrorism efforts, $2,000,000, to remain available 
until expended: Provided, That the entire amount is designated 
by Congress as an emergency requirement pursuant to section 
25 1(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, That the amount 
not previously designated by the President as an emergency require- 
ment shall be available only to the extent an official budget request, 
for a specific dollar amount that includes designation of the entire 
amount of the request as an emergency requirement, as defined 
in the Balanced Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted to Congress. 


FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 


For an additional amount for expenses resulting from the bomb- 
ing of the Alfred P. Murrah Federal Building in Oklahoma City 
and other anti-terrorism efforts, including the establishment of 
a Domestic Counterterrorism Center, $77,140,000, to remain avail- 
able until expended: Provided, That the entire amount is designated 
by Congress as an emergency requirement pursuant to section 
25 1(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, That the amount 
not previously designated by the President as an emergency require- 
ment shall be available only to the extent an official budget request, 
for a specific dollar amount that includes designation of the entire 
amount of the request as an emergency requirement, as defined 
in the Balanced Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted to Congress. 


GENERAL PROVISIONS 


18 USC 3059 SEc. 3001. Any funds made available to the Attorney General 
note. heretofore or hereafter in any Act shall not be subject to the 
spending limitations contained in sections 3059 and 3072 of title 
18, United States Code: Provided, That any reward of $100,000 
or more, up to a maximum of $2,000,000, may not be made without 
the personal approval of the President or the Attorney General, 
and such approval may not be delegated. 
SEc. 3002. Funds made available under this Act for this title 
for the Department of Justice are subject to the standard notifica- 
tion procedures contained in section 605 of Public Law 103-317. 


THE JUDICIARY 


COURTS OF APPEALS, DISTRICT COURTS, AND OTHER JUDICIAL 
SERVICES 


COURT SECURITY 


For an additional amount for “Court Security” to enhance secu- 
rity of judges and support personnel, $16,640,000, to remain avail- 
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able until expended, to be expended directly or transferred to the 
United States Marshals Service: Provided, That the entire amount 
is designated by Congress as an emergency requirement pursuant 
to section 251(b)(2)(D)(i) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended: Provided further, That 
the amount not previously designated by the President as an emer- 
gency requirement shall be available only to the extent an official 
budget request, for a specific dollar amount that includes designa- 
tion of the entire amount of the request as an emergency require- 
ment, as defined in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted to Congress. 


CHAPTER II 


TREASURY, POSTAL SERVICE, AND GENERAL 
GOVERNMENT 


DEPARTMENT OF THE TREASURY 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 


SALARIES AND EXPENSES 


For an additional amount for emergency expenses of the bomb- 
ing of the Alfred P. Murrah Federal Building in Oklahoma City, 
and anti-terrorism efforts, including the President’s anti-terrorism 
initiative, $34,823,000, to remain available until expended: Pro- 
vided, That the entire amount is designated by Congress as an 
emergency requirement pursuant to section 251(b)(2)(D)(i) of the 
Balanced Budget and Emergency Deficit Control Act of 1985, as 
amended. 


FEDERAL LAW ENFORCEMENT TRAINING CENTER 


SALARIES AND EXPENSES 


For an additional amount for the Federal response to the bomb- 
ing of the Alfred P. Murrah Federal Building in Oklahoma City, 
$1,100,000, to remain available until expended: Provided, That 
the entire amount is designated by Congress as an emergency 
requirement pursuant to section 251(b)(2)(D)(i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 


UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 


For an additional amount for emergency expenses of the bomb- 
ing of the Alfred P. Murrah Federal Building in Oklahoma City, 
and other anti-terrorism efforts, including the President’s anti- 
terrorism initiative, $6,675,000, to remain available until expended: 
Provided, That the entire amount is designated by Congress as 
an emergency requirement pursuant to section 251(b)(2)(D)(i) of 
the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended. 
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UNITED STATES CUSTOM SERVICE 
SALARIES AND EXPENSES 


For an additional amount for emergency expenses resulting 
from the bombing of the Alfred P. Murrah Federal Building in 
Oklahoma City, € 1,000,000, to remain available until expended: 
Provided, That the entire amount is designated by Congress as 
an emergency requirement pursuant to section 251(b)(2)(D)(i) of 
the Balanced Budget and Emergency Deficit Control Act of 1985, 
as amended. 


INDEPENDENT AGENCY 
GENERAL SERVICES ADMINISTRATION 
REAL PROPERTY ACTIVITIES 
FEDERAL BUILDINGS FUND 
LIMITATIONS ON AVAILABILITY OF REVENUE 


The aggregate limitation on Federal Buildings Fund obligations 
established under this heading in Public Law 103-329 (as otherwise 
reduced pursuant to this Act) is hereby increased by $66,800,000, 
of which $40,400,000 shall remain available until expended for 
necessary expenses of real property management and related activi- 
ties (including planning, design, construction, demolition, restora- 
tion, repairs, alterations, acquisition, installment acquisition pay- 
ments, rental of space, building operations, maintenance, protection, 
moving of governmental agencies, and other activities) in response 
to the April 19, 1995, terrorist bombing attack at the Alfred P. 
Murrah Federal Building in Oklahoma City, Oklahoma. 

In carrying out such activities, the Administrator of General 
Services may (among other actions) exchange, sell, lease, donate, 
or otherwise dispose of the site of the Alfred P. Murrah Federal 
Building (or a portion thereof) to the State of Oklahoma, to the 
city of Oklahoma City, or to any Oklahoma public trust that has 
the city of Oklahoma City as its beneficiary and is designated 
by the city to receive such property. Any such disposal shall not 
be subject to— 

(1) the Public Buildings Act of 1959 (40 U.S.C. 601 et 
seq.); 
(2) the Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 471 et seq.); or 
(3) any other Federal law establishing requirements or 
procedures for the disposal of Federal property: 
Provided, That these funds shall not be available for expenses 
in connection with the construction, repair, alteration, or acquisition 
project for which a prospectus, if required by the Public Buildings 
Act of 1959, as amended, has not been approved, except that nec- 
essary funds may be expended for required expenses in connection 
with the development of a proposed prospectus: Provided further, 
That for additional amounts, to remain available until expended 
and to be deposited into the Federal Buildings Fund, for emergency 
expenses resulting from the bombing of the Alfred P. Murrah Fed- 
eral Building in Oklahoma City: for “Construction”, Oklahoma, 
Oklahoma City, Alfred P. Murrah Federal Building, demolition, 
$2,300,000; for “Minor Repairs and Alterations”, $3,300,000; for 
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“Rental of Space”, $8,300,000, to be used to lease, furnish, and 
equip replacement space; and for “Buildings Operations”, 
$12,500,000: Provided further, That the entire amount is designated 
by Congress as an emergency requirement pursuant to section 
25 1(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


CHAPTER III 


DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT, AND INDEPENDENT AGENCIES 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 


For an additional amount for emergency expenses resulting 
from the bombing of the Alfred P. Murrah Federal Building in 
Oklahoma City, $3,200,000, to remain available through September 
30, 1996: Provided, That the entire amount is designated by the 
Congress as an emergency requirement pursuant to section 
25 1(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended. 


COMMUNITY PLANNING AND DEVELOPMENT 


COMMUNITY DEVELOPMENT GRANTS 


For an additional amount for “Community Development 
Grants”, as authorized by title I of the Housing and Community 
Development Act of 1974, $39,000,000, to remain available until 
expended to assist property and victims damaged and economic 
revitalization due to the bombing of the Alfred P. Murrah Federal 
Building in Oklahoma City on April 19, 1995, primarily in the 
area bounded on the south by Robert S. Kerr Avenue, on the 
north by North 13th Street, on the east by Oklahoma Avenue, 
and on the west by Shartel Avenue, and for reimbursement to 
the City of Oklahoma City, or any public trust thereof, for the 
expenditure of other Federal funds used to achieve these same 
purposes: Provided, That in administering these funds, and any 
Economic Development Grants and loan guarantees under section 
108 of such Act used for economic revitalization activities in Okla- 
homa City, the Secretary may waive, or specify alternative require- 
ments for, any provision of any statute or regulation that the 
Secretary administers in connection with the obligation by the 
Secretary or the use by the recipient of these funds or guarantees, 
except for requirements related to fair housing and nondiscrimina- 
tion, the environment, and labor standards, upon a finding that 
such waiver is required to facilitate the use of such funds or 
guarantees, and would not be inconsistent with the overall purpose 
of the statute or regulation: Provided further, That such funds 
shall not adversely affect the amount of any formula assistance 
received by Oklahoma City or any other entity, or any categorical 
application for other Federal assistance: Provided further, That 
notwithstanding any other provision of law, such funds may be 
used for the repair and reconstruction of religious institution facili- 
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ties damaged by the explosion in the same manner as private 
nonprofit facilities providing public services: Provided further, That 
the entire amount is designated by Congress as an emergency 
requirement pursuant to section 25 1(b\2KD)4i) of the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended. 


INDEPENDENT AGENCIES 


FEDERAL EMERGENCY MANAGEMENT ACENCY 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 
$3,523,000, to increase Federal, State and local preparedness for 
mitigating and responding to the consequences of terrorism: Pro- 
vided, That the entire amount is designated by Congress as an 
emergency requirement pursuant to section 251)\(2\XD\i) of the 
i Budget and Emergency Deficit Control Act of 1985, as 
amended. 


EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE 


For an additional amount for “Emergency Management Plan- 
ning and Assistance”, $3,477,000, to increase Federal, State and 
local preparedness for mitigating and responding to the con- 
sequences of terrorism: Provided, That the entire amount is des- 
ignated by Congress as an emergency requirement pursuant to 
section 251(b)(2)(D\i) of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended. 

This Act may be cited as the “Emergency Supplemental Appro- 
priations for Additional Disaster Assistance, for Anti-terrorism Ini- 
tiatives, for Assistance in the Recovery from the Tragedy that 
Occurred at Oklahoma City, and Rescissions Act, 1995”. 


Approved July 27, 1995. 





LEGISLATIVE HISTORY—H.R. 1944 (S. 617): 


SENATE REPORTS: 104-17 accompanying S. 617 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
June 29, considered and passed House. 
June 30, July 20, 21, considered and passed Senate 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 31 (1995): 
July 27, Presidential remarks. 
July 28, Aug. 4, Presidential statements. 
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Public Law 104—20 
104th Congress 
An Act 
To amend the Colorado River Basin Salinity Control Act to authorize additional 


measures to carry out the control of salinity upstream of Imperial Dam in a 
cost-effective manner, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


SECTION 1. AMENDMENTS TO THE COLORADO RIVER BASIN SALINITY 
CONTROL ACT. 


The Colorado River Basin Salinity Control Act (43 U.S.C. 1571 
et seq.) is amended— 
(1) in section 202(a)— 
(A) in the first sentence— 

(i) by striking “the following salinity control units” 
and inserting “the following salinity control units and 
salinity control program”; and 

(ii) by striking the period and inserting a colon; 
and 
(B) by adding at the end the following new paragraph: 

“(6) A basinwide salinity control program that the Sec- 
retary, acting through the Bureau of Reclamation, shall imple- 
ment. The Secretary may carry out the purposes of this para- 
graph directly, or may make grants, commitments for grants, 
or advances of funds to non-Federal entities under such terms 
and conditions as the Secretary may require. Such program 
shall consist of cost-effective measures and associated works 
to reduce salinity from saline springs, leaking wells, irrigation 
sources, industrial sources, erosion of public and private land, 
or other sources that the Secretary considers appropriate. Such 
program shall provide for the mitigation of incidental fish and 
wildlife values that are lost as a result of the measures and 
associated works. The Secretary shall submit a planning report 
concerning the program established under this paragraph to 
the appropriate committees of Congress. The Secretary may 
not expend funds for any implementation measure under the 
program established under this paragraph before the expiration 
of a 30-day period beginning on the date on which the Secretary 
submits such report.”; 

(2) in section 205(a)— 

(A) in paragraph (1) by striking “authorized by section 

202(a) (4) and (5)” and inserting “authorized by paragraphs 

(4) through (6) of section 202(a)”; and 

(B) in paragraph (4)(i), by striking “sections 202(a)(4) 
and (5)” each place it appears and inserting “paragraphs 

(4) through (6) of section 202”; 


July 28, 1995 


(S. 523] 


43 USC 1592. 


Reports. 


43 USC 1595. 
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43 USC 1598 
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(3) in section 208, by adding at the end the following 
new subsection: 

“(c) In addition to the amounts authorized to be appropriated 
under subsection (b), there are authorized to be appropriated 
$75,000,000 for subsection 202(a), including constructing the works 
described in paragraph 202(a)(6) and carrying out the measures 
described in such paragraph. Notwithstanding subsection (b), the 
Secretary may implement the program under paragrapn 202(a)(6) 
only to the extent and in such amounts as are provided in advance 
in appropriations Acts.”; and 

(4) in subsection 202(b)(4) delete “units authorized to be 

constructed pursuant to paragraphs (1), (2), (3), (4), and (5)” 

and insert in lieu thereof “units authorized to be constructed 

or the program pursuant to paragraphs (1), (2), (3), (4), (5), 

and (6)”. 


Approved July 28, 1995. 


LEGISLATIVE HISTORY—S. 523: 


HOUSE REPORTS: No. 104—132 (Comm. on Resources). 
SENATE REPORTS: No. 104-24 (Comm. on Energy and Resources). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Apr. 27, considered and passed Senate. 

July 10, 11, considered and passed House. 
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Public Law 104-21 
104th Congress 


An Act 
To authorize an increased Federal share of the costs of certain transportation Aug. 4. 1995 
projects in the District of Columbia for fiscal years 1995 and 1996, and for Se tga 
other purposes. (H.R. 2017] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, District of 
2 . Columbia 
SECTION 1. SHORT TITLE. Emergency 


This Act may be cited as the “District of Columbia Emergency aoe, 
Highway Relief Act”. elief Act. 


SEC. 2. DISTRICT OF COLUMBIA EMERGENCY HIGHWAY RELIEF. 


(a) TEMPORARY WAIVER OF NON-FEDERAL SHARE.—Notwith- 
standing any other law, during fiscal years 1995 and 1996, the 
Federal share of the costs of an eligible project shall be a percentage 
requested by the District of Columbia, but not to exceed 100 percent 
of the costs of the project. 

(b) ELIGIBLE PROJECTS.—In this section, the term “eligible 
project” means a highway project in the District of Columbia— 

(1) for which the United States— 

(A) is obligated to pay the Federal share of the costs 
of the project under title 23, United States Code, on the 
date of enactment of this Act; or 

(B) becomes obligated to pay the Federal share of the 
costs of the project under title 23, United States Code, 
during the period beginning on the date of the enactment 
of this Act and ending September 30, 1996; 

(2) which is— 

(A) for a route proposed for inclusion on or designated 
as part of the National Highway System; or 

(B) of regional significance (as determined by the Sec- 
retary of Transportation); and 
(3) with respect to which the District of Columbia certifies 

that sufficient funds are not available to pay the non-Federal 

share of the costs of the project. 


SEC. 3. DEDICATED HIGHWAY FUND AND REPAYMENT OF TEMPORARY 
WAIVER AMOUNTS. 


(a) ESTABLISHMENT OF FUND.—Not later than December 31, 
1995, the District of Columbia shall establish a dedicated highway 
fund to be comprised, at a minimum, of amounts equivalent to 
receipts from motor fuel taxes and, if necessary, motor vehicle 
taxes and fees collected by the District of Columbia to pay in 
accordance with this section the cost-sharing requirements estab- 
lished under title 23, United States Code, and to repay the United 
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States for increased Federal shares of eligible projects paid pursuant 
to section 2(a). The fund shall be separate from the general fund 
of the District of Columbia. 

(b) PAYMENT OF NON-FEDERAL SHARE.—For fiscal year 1997 
and each fiscal year thereafter, amounts in the fund shall be suffi- 
cient to pay, at a minimum, the cost-sharing requirements estab- 
lished under title 23, United States Code, for such fiscal year. 

(c) REPAYMENT REQUIREMENTS.— 

(1) FISCAL YEAR 1996.—By September 30, 1996, the District 
of Columbia shall pay to the United States from amounts 
in the fund established under subsection (a), with respect to 
each project for which an increased Federal share is paid in 
fiscal year 1995 pursuant to section 2(a), an amount equal 
to 50 percent of the difference between— 

(A) the amount of the costs of the project paid by 
the United States in such fiscal year pursuant to section 

2(a); and 

(B) the amount of the costs of the project that would 

have been paid by the United States but for section 2(a). 

(2) FISCAL YEAR 1997.—By September 30, 1997, the District 
of Columbia shall pay to the United States from amounts 
in the fund established under subsection (a), with respect to 
each project for which an increased Federal share is paid in 
fiscal year 1995 pursuant to section 2(a) and with respect 
to each project for which an increased Federal share is paid 
in fiscal year 1996 pursuant to section 2(a), an amount equal 
to 50 percent of the difference between— 

(A) the amount of the costs of the project paid in 
such fiscal year by the United States pursuant to section 

2(a); and 

(B) the amount of the costs of the project that would 

have been paid by the United States but for section 2(a). 

(3) FISCAL YEAR 1998.—By September 30, 1998, the District 
of Columbia shall pay to the United States from amounts 
in the fund established under subsection (a), with respect to 
each project for which an increased Federal share is paid in 
fiscal year 1996 pursuant to section 2(a), an amount equal 
to 50 percent of the difference between— 

(A) the amount of the costs of the project paid in 
such fiscal year by the United States pursuant to section 

2(a); and 

(B) the amount of the costs of the project that would 

have been paid by the United States but for section 2(a). 

(4) DEPOSIT OF REPAID FUNDS.—Repayments made under 
paragraphs (1), (2), and (3) with respect to a project shall 
be— 

(A) deposited in the Highway Trust Fund established 

by section 9503 of the Internal Revenue Code of 1986; 

and 

(B) credited to the appropriate account of the District 
of Columbia for the category of the project. 

(d) ENFORCEMENT.—If the District of Columbia does not meet 
any requirement established by subsection (a), (b), or (c) and 
applicable in a fiscal year, the Secretary of Transportation shall 
not approve any highway project in the District of Columbia under 
title 23, United States Code, until the requirement is met. 
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(e) GAO AupbIT.—Not later than December 31, 1996, and each Reports. 
December 31 thereafter, the Comptroller General of the United 
States shall audit the financial condition and the operations of 
the fund established under this section and shall submit to Congress 
a report on the results of such audit and on the financial condition 
and the results of the operation of the fund during the preceding 
fiscal year and on the expected condition and operations of the 
fund during the next 5 fiscal years. 

SEC. 4. ADDITIONAL REQUIREMENTS. 

(a) EXPEDITIOUS PROCESSING AND EXECUTION OF CONTRACTS.— 
The District of Columbia shall expeditiously process and execute 
contracts to implement the Federal-aid highway program in the 
District of Columbia. 

(b) REVOLVING FUND AccouNT.—The District of Columbia shall 
establish an independent revolving fund account for Federal-aid 
highway projects. The account shall be separate from the capital 
account of the Department of Public Works of the District of Colum- 
bia and shall be reserved for the prompt payment of contractors 
completing highway projects in the District of Columbia under 
title 23, United States Code. 

(c) HIGHWAY PROJECT EXPERTISE AND RESOURCES.—The Dis- 
trict of Columbia shall ensure that necessary expertise and 
resources are available for planning, design, and construction of 
Federal-aid highway projects in the District of Columbia. 

(d) PROGRAMMATIC REFORMS.—The Secretary of Transportation, 
in consultation with the District of Columbia Financial Responsibil- 
ity and Management Assistance Authority, may require administra- 
tive and programmatic reforms by the District of Columbia to 
ensure efficient management of the Federal-aid highway program 
in the District of Columbia. 

* (e) GAO AupIT.—The Comptroller General of the United States Reports 
shall review implementation of the requirements of this section 
(including requirements imposed under subsection (d)) and report 
to Congress on the results of such review not later than July 
1, 1996. 


Approved August 4, 1995. 


LEGISLATIVE HISTORY— H.R. 2017 (S. 1023): 
HOUSE REPORTS: No. 104-217, Pt. 1 (Comm. on Transportation and Infrastruc- 
ture). 
SENATE REPORTS: No. 104-111 accompanying S. 1023 (Comm. on Environment 
and Public Works). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
July 20, S. 1023 considered and passed Senate. 
July 31, H.R. 2017 considered and passed House and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 31 (1995): 
Aug. 4, Presidential statement. 
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Public Law 104—22 
104th Congress 
An Act 


To extend authorities under the Middle East Peace Facilitation Act of 1994 until 
October 1, 1995, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. EXTENSION OF AUTHORITIES. 

(a) IN GENERAL.—Section 583(a) of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 (Public Law 103-— 
236), as amended by Public Law 104—17, is amended by striking 
“August 15, 1995,” and inserting “October 1, 1995,”. 

(b) CONSULTATION.—For purposes of any exercise of the author- 
ity provided in section 583(a) of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103-236) prior to 
August 16, 1995, the written policy justification dated June 1, 
1995, and submitted to the Congress in accordance with section 
583(b)(1) of such Act, and the consultations associated with such 
policy justification, shall be deemed to satisfy the requirements 
of section 583(b)(1) of such Act. 


Approved August 14, 1995. 


LEGISLATIVE HISTORY—H.R. 2161: 


CONGRESSIONAL RECORD, Vol. 141 (1995): 
Aug. 2, considered and passed House. 
Aug. 11, considered and passed Senate. 
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Public Law 104-23 
104th Congress 





An Act 
To direct the Secretary of the Interior to convey the Corning National Fish Hatchery Sept. 6, 1995 
to the State of Arkansas. ~ [HLR. 535] ; 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Corning National 
Fish Hatchery 
SECTION 1. SHORT TITLE. Conveyance Act. 


This Act may be cited as the “Corning National Fish Hatchery 
Conveyance Act”. 


SEC. 2. CONVEYANCE OF CORNING NATIONAL FISH HATCHERY TO 
THE STATE OF ARKANSAS. 


(a) CONVEYANCE REQUIREMENT.—Within 180 days after the 
date of the enactment of this Act, the Secretary of the Interior 
shall convey to the State of Arkansas without reimbursement all 
right, title, and interest of the United States in and to the property 
described in subsection (b), for use by the Arkansas Game and 
Fish Commission as part of the State of Arkansas fish culture 
pregram. 

(b) PROPERTY DESCRIBED.—The property referred to in sub- 
section (a) is the property known as the Corning National Fish 
Hatchery (popularly known as the William H. Donham State Fish 
Hatchery), located one mile west of Corning, Arkansas, on Arkansas 
State Highway 67 in Clay County, Arkansas, consisting of 137.34 
acres (more or less), and all improvements and related personal 
property under the control of the Secretary that is located on 
that property, including buildings, structures, and equipment. 

(c) USE AND REVERSIONARY INTEREST.—The property conveyed 
to the State of Arkansas pursuant to this section shall be used 
by the State for purposes of fishery resources management, and 
if it is used for any other purpose all right, title, and interest 
in and to all property conveyed pursuant to this section shall 
revert to the United States. The State of Arkansas shall ensure 
that the property reverting to the United States is in substantially 
the same or better condition as at the time of transfer. 


Approved September 6, 1995. 


LEGISLATIVE HISTORY—H.R. 535: 
HOUSE REPORTS: No. 104—34 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 


June 7, considered and passed House. 
Aug. 9, considered and passed Senate. 
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Sept. 6, 1995 
{H.R. 584] 


Public Law 104—24 
104th Congress 
An Act 


To direct the Secretary of the Interior to convey a fish hatchery to the State 
of Iowa 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONVEYANCE OF THE FAIRPORT NATIONAL FISH HATCH- 
ERY TO THE STATE OF IOWA. 

(a) CONVEYANCE.—Within 180 days after the date of the enact- 
ment of this Act, the Secretary of the Interior shall convey to 
the State of lowa without reimbursement all right, title, and interest 
of the United States in and to the fish hatchery described in 
subsection (b) for use by the State for purposes of fishery resources 
management. 

(b) HATCHERY DESCRIBED.—The fish hatchery described in sub- 
section (a) is the Fairport National Fish Hatchery located in 
Muscatine County, lowa, adjacent to State Highway 22 west of 
Davenport, Iowa, including all real property, improvements to real 
property, and personal property. 

(c) USE AND REVERSIONARY INTEREST.—The property conveyed 
to the State of Iowa pursuant to this section shall be used by 
the State for purposes of fishery resources management, and if 
it is used for any other purpose all right, title, and interest in 
and to all property conveyed pursuant to this section shall revert 
to the United States. 


Approved September 6, 1995. 


LEGISLATIVE HISTORY—H.R. 584: 
HOUSE REPORTS: No. 104—35 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

June 7, considered and passed House. 

Aug. 9, considered and passed Senate. 
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Public Law 104—25 
104th Congress 
An Act 


To direct the Secretary of the Interior to convey to the State of Minnesota the 
New London National Fish Hatchery production facility. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


SECTION 1. CONVEYANCE OF NEW LONDON NATIONAL FISH HATCH- 
ERY PRODUCTION FACILITY. 


(a) CONVEYANCE AUTHORIZED.—Notwithstanding any other 
provision of law and within 180 days after the date of the enactment 
of this Act, the Secretary of the Interior shall convey to the State 
of Minnesota without reimbursement all right, title, and interest 
of the United States in and to the property comprising the New 
London National Fish Hatchery production facility, located outside 
of downtown New London, Minnesota, including— 

(1) all easements and water rights relating to that property, 
and 

(2) all land, improvements, and related personal property 
comprising that production facility. 

- (b) USE OF PROPERTY.—AIl property and interests conveyed 
under this section shall be used by the Minnesota Department 
of Natural Resources for the Minnesota fishery resources manage- 
ment program. 

(c) USE AND REVERSIONARY INTEREST.—The property conveyed 
to the State of Minnesota pursuant to this section shall be used 
by the State for purposes of fishery resources management, and 
if it is used for any other purpose all right, title, and interest 
in and to all property conveyed pursuant to this section shall 
revert to the United States. The State of Minnesota shall ensure 
that the property reverting to the United States is in substantially 
the same or better condition as at the time of transfer. 


Approved September 6, 1995. 


LEGISLATIVE HISTORY—H.R. 614: 


HOUSE REPORTS: No. 104-36 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

June 7, considered and passed House. 

Aug. 9, considered and passed Senate. 
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Public Law 104—26 
104th Congress 
An Act 


To amend the Fair Labor Standards Act of 1938 to exempt employees who perform 
certain court reporting duties from the compensatory time requirements applicable 
to certain public agencies, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Court Reporter Fair Labor 
Amendments of 1995”. 


SEC. 2. LIMITATION ON OVERTIME COMPENSATION FOR COURT 
REPORTERS. 

Section 7(0) of the Fair Labor Standards Act of 1938 (29 U.S.C. 
207(0)) is amended— 

(1) by redesignating paragraph (6) as paragraph (7); and 
(2) by inserting after paragraph (5) the following new para- 
graph: 

“(6) The hours an employee of a public agency performs court 
reporting transcript preparation duties shall not be considered as 
hours worked for the purposes of subsection (a) if— 

“(A) such employee is paid at a per-page rate which is 
not less than— 
“(i) the maximum rate established by State law or 
local ordinance for the jurisdiction of such public agency, 
“(ii) the maximum rate otherwise established by a 
judicial or administrative officer and in effect on July 1, 
1995, or 
“(iii) the rate freely negotiated between the employee 
and the party requesting the transcript, other than the 
judge who presided over the proceedings being transcribed, 
and 
“(B) the hours spent performing such duties are outside 
of the hours such employee performs other work (including 
hours for which the agency requires the employee’s attendance) 
pursuant to the employment relationship with such public 
agency. 
For purposes of this section, the amount paid such employee in 
accordance with subparagraph (A) for the performance of court 
reporting transcript preparation duties, shall not be considered 
in the calculation of the regular rate at which such employee 
is employed.” 
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SEC. 3. EFFECTIVE DATE. 29 USC 207 note. 


The amendments made by section 2 shall apply after the date 
of the enactment of this Act and with respect to actions brought 
in a court after the date of the enactment of this Act. 


Approved September 6, 1995. 


LEGISLATIVE HISTORY—H.R. 1225: 





HOUSE REPORTS: No. 104-219 (Comm. on Economic and Educational Opportuni- 
ties). 

CONGRESSIONAL RECORD, Vol. 141 (1995): 

Aug. 1, considered and passed House. 

Aug. 5, considered and passed Senate. 








Sept. 6, 1995 
[H.R. 2077] 











109 STAT. 266 PUBLIC LAW 104—27—SEPT. 6, 1995 


Public Law 104—27 
104th Congress 
An Act 


To designate the United States Post Office building located at 33 College Avenue 
in Waterville, Maine, as the “George J. Mitchell Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION OF GEORGE J. MITCHELL POST OFFICE 
BUILDING. 

The United States Post Office building located at 33 College 
Avenue in Waterville, Maine, shall be known and designated as 
the “George J. Mitchell Post Office Building”. 

SEC, 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 

or other record of the United States to the United States Post 


Office building referred to in section 1 shall be deemed to be 
a reference to the “George J. Mitchell Post Office Building”. 


Approved September 6, 1995. 


LEGISLATIVE HISTORY—H.R. 2077: 


CONGRESSIONAL RECORD, Vol. 141 (1995): 
Aug. 4, considered and passed House 
Aug. 9, considered and passed Senate. 
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Public Law 104—28 
104th Congress 
An Act 


To permit the Washington Convention Center Authority to expend revenues for 
the operation and maintenance of the existing Washington Convention Center 
and for preconstruction activities relating to a new convention center in the 
District of Columbia, to permit a designated authority of the District of Columbia 
to borrow funds for the preconstruction activities relating to a sports arena 
in the District of Columbia and to permit certain revenues to be pledged as 
security for the borrowing of such funds, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “District of 
Columbia Convention Center and Sports Arena Authorization Act 
of 1995”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 

Sec. 1. Short title; table of contents. 
TITLE I—CONVENTION CENTER 
Sec. +101. Permitting Washington Convention Center Authority to expend revenues 
for convention center activities. 
TITLE II—SPORTS ARENA 


Sec. 201. Permitting designated authority to borrow funds for preconstruction ac- 
tivities relating to Gallery Place sports arena. 

Sec. 202. Permitting certain District revenues to be pledged as security for borrow- 
ing. 

Sec. 203. No appropriation necessary for arena preconstruction activities. 

Sec. 204. Arena preconstruction activities described. 


TITLE III—WAIVER OF CONGRESSIONAL REVIEW 


Sec. 301. Waiver of Congressional review of Arena Tax Payment and Use Amend- 
ment Act of 1995. 


TITLE I—CONVENTION CENTER 


SEC. 101. PERMITTING WASHINGTON CONVENTION CENTER AUTHOR- 
ITY TO EXPEND REVENUES FOR CONVENTION CENTER 
ACTIVITIES. 


(a) PERMITTING EXPENDITURE WITHOUT APPROPRIATION.—The 
fourth sentence of section 446 of the District of Columbia Self- 
Government and Governmental Reorganization Act (sec. 47-304, 
D.C. Code) shall not apply with respect to any revenues of the 
District of Columbia which are attributable to the enactment of 
title III of the Washington Convention Center Authority Act of 
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1994 (D.C. Law 10-188) and which are obligated or expended for 
the activities described in subsection (b). 


(b) ACTIVITIES DESCRIBED.—The activities described in this 


paragraph are— 


SEC. 


-~ 


(1) the operation and maintenance of the existing Washing- 
ton Convention Center; and 

(2) preconstruction activities with respect to a new conven- 
tion center in the District of Columbia, including land acquisi- 
tion and the conducting of environmental impact studies, 
architecture and design studies, surveys, and site acquisition. 


TITLE II—SPORTS ARENA 


201. PERMITTING DESIGNATED AUTHORITY TO BORROW FUNDS 
FOR PRECONSTRUCTION ACTIVITIES RELATING TO GAL- 
LERY PLACE SPORTS ARENA. 


(a) PERMITTING BORROWING.— 

(1) IN GENERAL.—The designated authority may borrow 
funds through the issuance of revenue bonds, notes, or other 
obligations which are secured by revenues pledged in accord- 
ance with paragraph (2) to finance, refinance, or reimburse 
the costs of arena preconstruction activities described in section 
204 if the designated authority is granted the authority to 
borrow funds for such purposes by the District of Columbia 
government. 

(2) REVENUE REQUIRED TO SECURE BORROWING.—The des- 
ignated authority may borrow funds under paragraph (1) to 
finance, refinance, or reimburse the costs of arena 
preconstruction activities described in section 204 only if such 
borrowing is secured (in whole or in part) by the pledge of 
revenues of the District of Columbia which are attributable 
to the sports arena tax imposed as a result of the enactment 
of D.C. Law 10-128 (as amended by the Arena Tax Amendment 
Act of 1994 (D.C. Act 10-315)) and which are transferred by 
the Mayor of the District of Columbia to the designated author- 
ity pursuant to section 302(a—1)(3) of the Omnibus Budget 
Support Act of 1994 (sec. 47-2752(a—1)(3), D.C. Code) (as 
amended by section 2(b) of the Arena Tax Payment and Use 
Amendment Act of 1995). 

(b) TREATMENT OF DEBT CREATED.—Any debt created pursuant 


to subsection (a) shall not— 


(1) be considered general obligation debt of the District 
of Columbia for any purpose, including the limitation on the 
annual aggregate limit on debt of the District of Columbia 
under section 603(b) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act (sec. 47—313(b), 
D.C. Code); 

(2) constitute the lending of the public credit for private 
undertakings for purposes of section 602(a)(2) of such Act (sec. 
1—233(a)(2), D.C. Code); or 

(3) be a pledge of or involve the full faith and credit 
of the District of Columbia. 

(c) DESIGNATED AUTHORITY DEFINED.—The term “designated 


authority” means the Redevelopment Land Agency or such other 
District of Columbia government agency or instrumentality des- 
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ignated by the Mayor of the District of Columbia for purposes 
of carrying out any arena preconstruction activities. 


SEC. 202. PERMITTING CERTAIN DISTRICT REVENUES TO BE PLEDGED 
AS SECURITY FOR BORROWING. 


(a) IN GENERAL.—The District of Columbia (including the des- 
ignated authority described in section 201(c)) may pledge as security 
for any borrowing undertaken pursuant to section 201(a) any reve- 
nues of the District of Columbia which are attributable to the 
sports arena tax imposed as a result of the enactment of D.C. 
Act 10-128 (as amended by the Arena Tax Amendment Act of 
1994 (D.C. Law 10-315)), upon the transfer of such revenues by 
the Mayor of the District of Columbia to the designated authority 
pursuant to section 302(a—1)(3) of the Omnibus Budget Support 
Act of 1994 (sec. 47—2752(a—1)(3), D.C. Code) (as amended by section 
2(b) of the Arena Tax Payment and Use Amendment Act of 1995). 

(b) EXCLUSION OF PLEDGED REVENUES FROM CALCULATION OF 
ANNUAL AGGREGATE LIMIT ON DEBT.—Any revenues pledged as 
security by the District of Columbia pursuant to subsection (a) 
shall be excluded from the determination of the dollar amount 
equivalent to 14 percent of District revenues under section 
603(b\(3)(A) of the District of Columbia Self-Government and 
Governmental Reorganization Act (sec. 47—313(b)(3)(A), D.C. Code). 


SEC. 203. NO APPROPRIATION NECESSARY FOR ARENA 
PRECONSTRUCTION ACTIVITIES. 


The fourth sentence of section 446 of the District of Columbia 
Self-Government and Governmental Reorganization Act (sec. 47— 
304, D.C. Code) shall not apply with respect to any of the following 
obligations or expenditures: 

(1) Borrowing conducted pursuant to section 201(a). 
(2) The pledging of revenues as security for such borrowing 

pursuant to section 202(a). 

(3) The payment of principal, interest, premium, debt serv- 
‘icing, contributions to reserves, or other costs associated with 

such borrowing. 
(4) Other obligations or expenditures made to carry out 

any arena preconstruction activity described in section 204. 


SEC. 204. ARENA PRECONSTRUCTION ACTIVITIES DESCRIBED. 


The arena preconstruction activities described in this section 
are as follows: 

(1) The acquisition of real property (or rights in real prop- 
erty) to serve as the site of the sports arena and related 
facilities. 

(2) The clearance, preparation, grading, and development 
of the site of the sports arena and related facilities, including 
the demolition of existing buildings. 

(3) The provision of sewer, water, and other utility facilities 
and infrastructure related to the sports arena. 

(4) The financing of a Metrorail connection to the site 
and other Metrorail modifications related to the sports arena. 

(5) The relocation of employees and facilities of the District 
of Columbia government displaced by the construction of the 
sports arena and related facilities. 

(6) The use of environmental, legal, and consulting services 
(including services to obtain regulatory approvals) for the 
construction of the sports arena. 
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(7) The financing of administrative and transaction costs 
incurred in borrowing funds pursuant to section 201(a), includ- 
ing costs incurred in connection with the issuance, sale, and 
delivery of bonds, notes, or other obligations. 

(8) The financing of other activities of the District of Colum- 
bia government associated with the development and construc- 
tion of the sports arena, including the reimbursement of the 
District of Columbia government or others for costs incurred 
prior to the date of the enactment of this Act which were 
related to the sports arena, so long as the designated authority 
determines that such costs are adequately documented and 
that the incurring of such costs was reasonable. 


TITLE ITI—WAIVER OF CONGRESSIONAL 
REVIEW 


SEC. 301. WAIVER OF CONGRESSIONAL REVIEW OF ARENA TAX PAY- 
MENT AND USE AMENDMENT ACT OF 1995. 


Notwithstanding section 602(c)(1) of the District of Columbia 
Self-Government and Governmental Reorganization Act, the Arena 
Tax Payment and Use Amendment Act of 1995 (D.C. Act 11- 
115) shall take effect on the date of the enactment of this Act. 


Approved September 6, 1995. 


LEGISLATIVE HISTORY—H.R. 2108: 


HOUSE REPORTS: No. 104-227 (Comm. on Government Reform and Oversight). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Aug. 4, considered and passed House. 

Aug. 11, considered and passed Senate. 
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Public Law 104—29 
104th Congress 


An Act 
To amend the Truth in Lending Act to clarify the intent of such Act and to Sept. 30, 1995 
reduce burdensome regulatory requirements on creditors. ~~ THLR. 2399 - 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Truth in Lending 
Act Amendments 
SECTION 1. SHORT TITLE. of 1995. 


15 USC 1601 


note. 


This Act may be cited as the “Truth in Lending Act Amend- 
ments of 1995”. 


SEC, 2. CERTAIN CHARGES. 


(a) THIRD PARTY FEES.—Section 106(a) of the Truth in Lending 
Act (15 U.S.C. 1605(a)) is amended by adding after the 2d sentence 
the following new sentence: “The finance charge shall not include 
fees and amounts imposed by third party closing agents (including 
settlement agents, attorneys, and escrow and title companies) if 
the creditor does not require the imposition of the charges or 
the services provided and does not retain the charges.”. 

(b) BORROWER-PAID MORTGAGE BROKER FEES.— 

(1) INCLUSION IN FINANCE CHARGE.—Section 106(a) of the 
Truth in Lending Act (15 U.S.C. 1605(a)) is amended by adding 
at the end the following new paragraph: 

“(6) Borrower-paid mortgage broker fees, including fees 
paid directly to the broker or the lender (for delivery to the 
broker) whether such fees are paid in cash or financed.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 15 USC 1605 
(1) shall take effect on the earlier of— note. 

(A) 60 days after the date on which the Board of 
Governors of the Federal Reserve System issues final regu- 
lations under paragraph (3); or 

(B) the date that is 12 months after the date of the 
enactment of this Act. 

(3) REGULATIONS IMPLEMENTING BORROWER-PAID MORTGAGE 15 USC 1605 
BROKER FEES.—The Board of Governors of the Federal Reserve »»Ie. 
System shall promulgate regulations implementing the amend- 
ment made by paragraph (1) by no later than 6 months after 
the date of the enactment of this Act. 

(c) TAXES ON SECURITY INSTRUMENTS OR EVIDENCES OF INDEBT- 
EDNESS.—Section 106(d) of the Truth in Lending Act (15 U.S.C. 
1605(d)) is amended by adding at the end the following new para- 
graph: 

“(3) Any tax levied on security instruments or on documents 
evidencing indebtedness if the payment of such taxes is a 
precondition for recording the instrument securing the evidence 
of indebtedness.”. 
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15 USC 1605 
note 


Federal Register, 
publication. 


(d) PREPARATION OF LOAN DOCUMENTS.—Section 106(e)(2) of 
the Truth in Lending Act (15 U.S.C. 1605(e)(2)) is amended to 
read as follows: 

“(2) Fees for preparation of loan-related documents.”. 

(e) FEES RELATING TO PEST INFESTATIONS, INSPECTIONS, AND 
HAZARDS.—Section 106(e)(5) of the Truth in Lending Act (15 U.S.C. 
1605(e)(5)) is amended by inserting “, including fees related to 
any pest infestation or flood hazard inspections conducted prior 
to closing” before the period. 

(f) ENSURING FINANCE CHARGES REFLECT COST OF CREDIT.— 

(1) REPORT.— 

(A) IN GENERAL.—Not later than 6 months after the 
date of the enactment of this Act, the Board of Governors 
of the Federal Reserve System shall submit to the Congress 
a report containing recommendations on any regulatory 
or statutory changes necessary— 

(i) to ensure that finance charges imposed in 
connection with consumer credit transactions more 
accurately reflect the cost of providing credit; and 

(ii) to address abusive refinancing practices 
engaged in for the purpose of avoiding rescission. 

(B) REPORT REQUIREMENTS.—In preparing the report 
under this paragraph, the Board shall— 

(i) consider the extent to which it is feasible to 
include in finance charges all charges payable directly 
or indirectly by the consumer to whom credit is 
extended, and imposed directly or indirectly by the 
creditor as an incident to the extension of credit (espe- 
cially those charges excluded from finance charges 
under section 106 of the Truth in Lending Act as 
of the date of the enactment of this Act), excepting 
only those charges which are payable in a comparable 
cash transaction; and 

(ii) consult with and consider the views of affected 
industries and consumer groups. 

(2) REGULATIONS.—The Board of Governors of the Federal 
Reserve System shall prescribe any appropriate regulation in 
order to effect any change included in the report under para- 
graph (1), and shall publish the regulation in the Federal 
Register before the end of the 1-year period beginning on the 
date of enactment of this Act. 


SEC. 3. TOLERANCES; BASIS OF DISCLOSURES. 


(a) TOLERANCES FOR ACCURACY.—Section 106 of the Truth in 
Lending Act (15 U.S.C. 1605) is amended by adding at the end 
the following new subsection: 

“(f) TOLERANCES FOR ACCURACY.—In connection with credit 
transactions not under an open end credit plan that are secured 
by real property or a dwelling, the disclosure of the finance charge 
and other disclosures affected by any finance charge— 

“(1) shall be treated as being accurate for purposes of 
this title if the amount disclosed as the finance charge— 
“(A) does not vary from the actual finance charge by 
more than $100; or 
“(B) is greater than the amount required to be disclosed 
under this title; and 
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“(2) shall be treated as being accurate for purposes of 
section 125 if— 

“(A) except as provided in subparagraph (B), the 
amount disclosed as the finance charge does not vary from 
the actual finance charge by more than an amount equal 
to one-half of one percent of the total amount of credit 
extended; or 

“(B) in the case of a transaction, other than a mortgage 
referred to in section 103(aa), which— 

“(i) is a refinancing of the principal, balance then 
due and any accrued and unpaid finance charges of 

a residential mortgage transaction as defined in section 

103(w), or is any subsequent refinancing of such a 

transaction; and 

“(ji) does not provide any new consolidation or 
new advance; 
if the amount disclosed as the finance charge does not 
vary from the actual finance charge by more than an 
amount equal to one percent of the total amount of credit 
extended.”. 

(b) BASIS OF DISCLOSURE FOR PER DIEM INTEREST.—Section 
121(c) of the Truth in Lending Act (15 U.S.C. 1631(c)) is amended 
by adding at the end the following new sentence: “In the case 
of any consumer credit transaction a portion of the interest on 
which is determined on a per diem basis and is to be collected 
upon the consummation of such transaction, any disclosure with 
respect to such portion of interest shall be deemed to be accurate 
for purposes of this title if the disclosure is based on information 
actually known to the creditor at the time that the disclosure 
documents are being prepared for the consummation of the trans- 
action.”. 

SEC. 4. LIMITATION ON LIABILITY. 


(a) IN GENERAL.—Chapter 2 of the Truth in Lending Act (15 
U.S.C. 1631 et seq.) is amended by adding at the end the following 
new section: 
“SEC. 139. CERTAIN LIMITATIONS ON LIABILITY. 15 USC 1649 


“(a) LIMITATIONS ON LIABILITY.—For any consumer credit trans- 
action subject to this title that is consummated before the date 
of the enactment of the Truth in Lending Act Amendments of 
1995, a creditor or any assignee of a creditor shall have no civil, 
administrative, or criminal liability under this title for, and a 
consumer shall have no extended rescission rights under section 
125(f) with respect to— 

“(1) the creditor’s treatment, for disclosure purposes, of— 
“(A) taxes described in section 106(d)(3); 
“(B) fees described in section 106(e)(2) and (5); 
“(C) fees and amounts referred to in the 3rd sentence 
of section 106(a); or 
“(D) borrower-paid mortgage broker fees referred to 
in section 106(a)(6); 
“(2) the form of written notice used by the creditor to 
inform the obligor of the rights of the obligor under section 

125 if the creditor provided the obligor with a properly dated 

form of written notice published and adopted by the Board 

or a comparable written notice, and otherwise complied with 
all the requirements of this section regarding notice; or 
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“(3) any disclosure relating to the finance charge imposed 
with respect to the transaction if the amount or percentage 
actually disclosed— 

“(A) may be treated as accurate for purposes of this 
title if the amount disclosed as the finance charge does 
not vary from the actual finance charge by more than 
$200; 

“(B) may, under section 106(f)(2), be treated as accurate 
for purposes of section 125; or 

“(C) is greater than the amount or percentage required 
to be disclosed under this title. 

“(b) EXCEPTIONS.—Subsection (a) shall not apply to— 

“(1) any individual action or counterclaim brought under 
this title which was filed before June 1, 1995; 

“(2) any class action brought under this title for which 
a final order certifying a class was entered before January 
1, 1995; 

“(3) the named individual plaintiffs in any class action 
brought under this title which was filed before June 1, 1995; 
or 

“(4) any consumer credit transaction with respect to which 
a timely notice of rescission was sent to the creditor before 
June 1, 1995.”. 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 
2 of the Truth in Lending Act is amended by inserting after the 
item relating to section 138 the following new item: 


“139. Certain limitations on liability.”. 
SEC. 5. LIMITATION ON RESCISSION LIABILITY. 


Section 125 of the Truth in Lending Act (15 U.S.C. 1635) 
is further amended by adding at the end the following new sub- 
section: 

“(h) LIMITATION ON RESCISSION.—An obligor shall have no 
rescission rights arising solely from the form of written notice 
used by the creditor to inform the obligor of the rights of the 
obligor under this section, if the creditor provided the obligor the 
appropriate form of written notice published and adopted by the 
Board, or a comparable written notice of the rights of the obligor, 
that was properly completed by the creditor, and otherwise complied 
with all other requirements of this section regarding notice.”. 


SEC. 6. CALCULATION OF DAMAGES. 


Section 130(a)(2)(A) of the Truth in Lending Act (15 U.S.C. 
1640(a)(2)(A)) is amended— 

(1) by striking “or (ii)” and inserting “(ii)”; and 

(2) by inserting before the semicolon at the end the follow- 
ing: “, or (iii) in the case of an individual action relating 
to a credit transaction not under an open end credit plan 
that is secured by real property or a dwelling, not less than 
$200 or greater than $2,000”. 


SEC. 7. ASSIGNEE LIABILITY. 


(a) VIOLATIONS APPARENT ON THE FACE OF TRANSACTION DOCU- 
MENTS.—Section 131 of the Truth in Lending Act (15 U.S.C. 1641) 
is amended by adding at the end the following new subsection: 

“(e) LIABILITY OF ASSIGNEE FOR CONSUMER CREDIT TRANS- 
ACTIONS SECURED BY REAL PROPERTY.— 
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“(1) IN GENERAL.—Except as otherwise specifically provided 
in this title, any civil action against a creditor for a violation 
of this title, and any proceeding under section 108 against 
a creditor, with respect to a consumer credit transaction secured 
by real property may be maintained against any assignee of 
such creditor only if— 

“(A) the violation for which such action or proceeding 
is brought is apparent on the face of the disclosure state- 
ment provided in connection with such transaction pursu- 
ant to this title; and 

“(B) the assignment to the assignee was voluntary. 
“(2) VIOLATION APPARENT ON THE FACE OF THE DISCLOSURE 

DESCRIBED.—For the purpose of this section, a violation is 

apparent on the face of the disclosure statement if— 

“(A) the disclosure can be determined to be incomplete 
or inaccurate by a comparison among the disclosure state- 
ment, any itemization of the amount financed, the note, 
or any other disclosure of disbursement; or 

“(B) the disclosure statement does not use the terms 
or format required to be used by this title.”. 

(b) SERVICER NOT TREATED AS ASSIGNEE.—Section 131 of the 
Truth in Lending Act (15 U.S.C. 1641) is further amended by 
adding after subsection (e) (as added by subsection (a) of this 
section) the following new subsection: 

“(f) TREATMENT OF SERVICER.— 

“(1) IN GENERAL.—A servicer of a consumer obligation aris- 
ing from a consumer credit transaction shall not be treated 
as an assignee of such obligation for purposes of this section 
unless the servicer is or was the owner of the obligation. 

“(2) SERVICER NOT TREATED AS OWNER ON BASIS OF ASSIGN- 
MENT FOR ADMINISTRATIVE CONVENIENCE.—A servicer of a 

. consumer obligation arising from a consumer credit transaction 
shall not be treated as the owner of the obligation for purposes 
of this section on the basis of an assignment of the obligation 
from the creditor or another assignee to the servicer solely 
for the administrative convenience of the servicer in servicing 
the obligation. Upon written request by the obligor, the servicer 
shall provide the obligor, to the best knowledge of the servicer, 
with the name, address, and telephone number of the owner 
of the obligation or the master servicer of the obligation. 

“(3) SERVICER DEFINED.—For purposes of this subsection, 
the term ‘servicer’ has the same meaning as in section 6(i)(2) 
of the Real Estate Settlement Procedures Act of 1974. 

“(4) APPLICABILITY.—This subsection shall apply to all 
consumer credit transactions in existence or consummated on 
or after the date of the enactment of the Truth in Lending 
Act Amendments of 1995.”. 


SEC. 8. RESCISSION RIGHTS IN FORECLOSURE. 


Section 125 of the Truth in Lending Act (15 U.S.C. 1635) 
is amended by inserting after subsection (h) (as added by section 
5 of this Act) the following new subsection: 

“(j) RESCISSION RIGHTS IN FORECLOSURE.— 

“(1) IN GENERAL.—Notwithstanding section 139, and subject 
to the time period provided in subsection (f), in addition to 
any other right of rescission available under this section for 
a transaction, after the initiation of any judicial or nonjudicial 
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foreclosure process on the primary dwelling of an obligor secur- 
ing an extension of credit, the obligor shall have a right to 
rescind the transaction equivalent to other rescission rights 
provided by this section, if— 

“(“A) a mortgage broker fee is not included in the 
finance charge in accordance with the laws and regulations 
in effect at the time the consumer credit transaction was 
consummated; or 

“(B) the form of notice of rescission for the transaction 
is not the appropriate form of written notice published 
and adopted by the Board or a comparable written notice, 
and otherwise complied with all the requirements of this 
section regarding notice. 

“(2) TOLERANCE FOR DISCLOSURES.—Notwithstanding sec- 
tion 106(f), and subject to the time period provided in subsection 
(f), for the purposes of exercising any rescission rights after 
the initiation of any judicial or nonjudicial foreclosure process 
on the principal dwelling of the obligor securing an extension 
of credit, the disclosure of the finance charge and other disclo- 
sures affected by any finance charge shall be treated as being 
accurate for purposes of this section if the amount disclosed 
as the finance charge does not vary from the actual finance 
charge by more than $35 or is greater than the amount required 
to be disclosed under this title. 

“(3) RIGHT OF RECOUPMENT UNDER STATE LAW.—Nothing 
in this subsection affects a consumer’s right of rescission in 
recoupment under State law. 

“(4) APPLICABILITY.—This subsection shall apply to all 
consumer credit transactions in existence or consummated on 
or after the date of the enactment of the Truth in Lending 
Act Amendments of 1995.”. 


Approved September 30, 1995. 


LEGISLATIVE HISTORY—H.R. 2399: 


CONGRESSIONAL RECORD, Vol. 141 (1995): 
Sept. 27, considered and passed House. 
Sept. 28, considered and passed Senate. 
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Public Law 104—30 
104th Congress 


An Act 
To extend authorities under the Middle East Peace Facilitation Act of 1994 until Sept. 30, 1995 
November 1, 1995, and for other purposes. ~ [HLR. 2404] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF AUTHORITIES. 


(a) IN GENERAL.—Section 583(a) of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 (Public Law 103- 
236), as amended by Public Law 104~—22, is amended by striking Ante, p. 260. 
“October 1, 1995,” and inserting “November 1, 1995,”. 

(b) CONSULTATION.—For purposes of any exercise of the author- 
ity provided in section 583(a) of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103-236) prior to 
October 5, 1995, the written policy justification dated June 1, 1995, 
and submitted to the Congress in accordance with section 583(b)(1) 
of such Act, and the consultations associated with such policy 
justification, shall be deemed to satisfy the requirements of section 
583(b)(1) of such Act. 


Approved September 30, 1995. 


LEGISLATIVE HISTORY—H.R. 2404: 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
Sept. 28, considered and passed House. 
Sept. 29, considered and passed Senate. 
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Sept. 30, 1995 _ 
[H.J. Res. 108] 


Public Law 104-31 
104th Congress 
An Act 


Making continuing appropriations for the fiscal year 1996, and for other purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1996, and for other purposes, namely: 

SEc. 101. (a) Such amounts as may be necessary under the 
authority and conditions provided in the applicable appropriations 
Act for the fiscal year 1995 for continuing projects or activities 
including the costs of direct loans and loan guarantees (not other- 
wise specifically provided for in this joint resolution) which were 
conducted in the fiscal year 1995 and for which appropriations, 
funds, or other authority would be available in the following appro- 
priations Acts: 

The Agriculture, Rural Development, Food and Drug 

Administration, and Related Agencies Appropriations Act, 1996; 

The Departments of Commerce, Justice, and State, the 

Judiciary, and Related Agencies Appropriations Act, 1996, not- 

withstanding section 15 of the State Department Basic Authori- 

ties Act of 1956, section 701 of the United States Information 
and Educational Exchange Act of 1948, section 313 of the 

Foreign Relations Authorization Act, Fiscal Years 1994 and 

1995 (Public Law 103-236), and section 53 of the Arms Control 

and Disarmament Act; 

The Department of Defense Appropriations Act, 1996, not- 
withstanding section 504(a)(1) of the National Security Act 

of 1947; 

The District of Columbia Appropriations Act, 1996; 
The Energy and Water Development Appropriations Act, 

1996; 

The Foreign Operations, Export Financing, and Related 

Programs Appropriations Act, 1996, notwithstanding section 

10 of Public Law 91-672 and section 15(a) of the State Depart- 

ment Basic Authorities Act of 1956; 

The Department of the Interior and Related Agencies 

Appropriations Act, 1996; 

The Departments of Labor, Health and Human Services, 

and Education, and Related Agencies Appropriations Act, 1996; 

The Legislative Branch Appropriations Act, 1996; 
The Military Construction Appropriations Act, 1996; 
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The Department of Transportation Appropriations Act, 
1996; 
The Treasury, Postal Service, and General Government 

Appropriations Act, 1996; 

The Departments of Veterans Affairs and Housing and 

Urban Development, and Independent Agencies Appropriations 

Act, 1996. 

(b) Whenever the amount which would be made available or 
the authority which would be granted under an Act listed in this 
section as passed by the House as of October 1, 1995, is different 
from that which would be available or granted under such Act 
as passed by the Senate as of October 1, 1995, the pertinent 
project or activity shall be continued at a rate for operations not 
exceeding the average of the rates permitted by the action of the 
House or the Senate under the authority and conditions provided 
in the applicable appropriations Act for the fiscal year 1995: Pro- 
vided, That where an item is included in only one version of the 
Act as passed by both Houses as of October 1, 1995, the pertinent 
project or activity shall be continued under the appropriation, fund, 
or authority granted by the one House at a rate for operations 
that is one-half of that permitted by the action of the one House 
under the authority and conditions provided in the applicable appro- 
priations Act for the fiscal year 1995. 

(c) Whenever an Act listed in this section has been passed 
by only the House or only the Senate as of October 1, 1995, the 
pertinent project or activity shall be continued under the appropria- 
tion, fund, or authority granted by the one House at a rate for 
operations not exceeding the current rate or the rate permitted 
by the action of the one House, whichever is lower, and under 
the authority and conditions provided in applicable appropriations 
Acts for the fiscal year 1995. 

SEc. 102. No appropriation or funds made available or authority 
granted pursuant to section 101 for the Department of Defense 
shall be used for new production of items not funded for production 
in fiscal year 1995 or prior years, for the increase in production 
rates above those sustained with fiscal year 1995 funds, or to 
initiate, resume, or continue any project, activity, operation, or 
organization which are defined as any project, subproject, activity, 
budget activity, program element, and subprogram within a pro- 
gram element and for investment items are further defined as 
a P-1 line item in a budget activity within an appropriation account 
and an R-1 line item which includes a program element and subpro- 
gram element within an appropriation account, for which appropria- 
tions, funds, or other authority were not available during the fiscal 
year 1995: Provided, That no appropriation or funds made available 
or authority granted pursuant to section 101 for the Department 
of Defense shall be used to initiate multi-year procurements utiliz- 
ing advance procurement funding for economic order quantity 
procurement unless specifically appropriated later. 

SEC. 103. Appropriations made by section 101 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 

SEC. 104. No appropriation or funds made available or authority 
granted pursuant to section 101 shall be used to initiate or resume 
any project or activity for which appropriations, funds, or other 
authority were not available during the fiscal year 1995. 
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Sec. 105. No provision which is included in an appropriations 
Act enumerated in section 101 but which was not included in 
the applicable appropriations Act for fiscal year 1995 and which 
by its terms is applicable to more than one appropriation, fund, 
or authority shall be applicable to any appropriation, fund, or 
authority provided in this joint resolution. 

t it Sec. 106. Unless otherwise provided for in this joint resolution 
lat or in the applicable appropriations Act, appropriations and funds 
made available and authority granted pursuant to this joint resolu- 
tion shall be available until (a) enactment into law of an appropria- 
tion for any project or activity provided for in this joint resolution, 
or (b) the enactment of the applicable appropriations Act by both 
Houses without any provision for such project or activity, or (c 
November 13, 1995, whichever first occurs. 

Coverage Sec. 107. Appropriations made and authority granted pursuant 
to this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period 
for which funds or authority for such project or activity are available 
under this joint resolution. 

SEC. 108. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, 
or authorization is contained is enacted into law. 

SEc. 109. No provision in the appropriations Act for the fiscal 
year 1996 referred to in section 101 of this joint resolution that 
makes the availability of any appropriation provided therein 
dependent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
106(c) of this joint resolution. 

Sec. 110. Appropriations and funds made available by or 
authority granted pursuant to this joint resolution may be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing herein shall be construed to waive any 
other provision of law governing the apportionment of funds. 

SEc. 111. Notwithstanding any other provision of this joint 
resolution, except section 106, whenever an Act listed in section 
101 as passed by both the House and Senate as of October 1, 
1995, does not include funding for an ongoing project or activity 
for which there is a budget request, or whenever an Act listed 
in section 101 has been passed by only the House or only the 
Senate as of October 1, 1995, and an item funded in fiscal year 
1995 is not included in the version passed by the one House, 
or whenever the rate for operations for an ongoing project or activity 
provided by section 101 for which there is a budget request would 
result in the project or activity being significantly reduced, the 
pertinent project or activity may be continued under the authority 
and conditions provided in the applicable appropriations Act for 
the fiscal year 1995 by increasing the rate for operations provided 
by section 101 to a rate for operations not to exceed one that 
provides the minimal level that would enable existing activities 
to continue. No new contracts or grants shall be awarded in excess 
of an amount that bears the same ratio to the rate for operations 
provided by this section as the number of days covered by this 
resolution bears to 366. For the purposes of the Act, the minimal 
level means a rate for operations that is reduced from the current 
rate by 10 percent. 
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SEC. 112. Notwithstanding any other provision of this joint 
resolution, except section 106, whenever the rate for operations 
for any continuing project or activity provided by section 101 or 
section 111 for which there is a budget request would result in 
a furlough of Government employees, that rate for operations may 
be increased to a level that would enable the furlough to be avoided. 
No new contracts or grants shall be awarded in excess of an amount 
that bears the same ratio to the rate for operations provided by 
this section as the number of days covered by this resolution bears 
to 366. 

SEC. 113. Notwithstanding any other provision of this joint 
resolution, except sections 106, 111, and 112, for those programs 
that had high initial rates of operation or complete distribution 
of funding at the beginning of the fiscal year in fiscal year 1995 
because of distributions of funding to States, foreign countries, 
grantees, or others, similar distributions of funds for fiscal year 
1996 shall not be made and no grants shall be awarded for such 
programs funded by this resolution that would impinge on final 
funding prerogatives. 

SEc. 114. This joint resolution shall be implemented so that 
only the most limited funding action of that permitted in the resolu- 
tion shall be taken in order to provide for continuation of projects 
and activities. 

SEc. 115. Notwithstanding any other provision of this joint 
resolution, except section 106, the rates for operation for any 
continuing project or activity provided by section 101 that have 
not been increased by the provisions of section 111 or section 
112 shall be reduced by 5 percent but shall not be reduced below 
the minimal level defined in section 111 or below the level that 
would result in a furlough. 

_ SEc. 116. The provisions of section 132 of the District of Colum- 
bia Appropriations Act, 1988, Public Law 100—202, shall not apply 
for this joint resolution. Included in the apportionment for the 
Federal Payment to the District of Columbia shall be an additional 
$217,000,000 above the amount otherwise made available by this 
joint resolution. 

SEc. 117. Notwithstanding any other provision of this joint 
resolution, except section 106, the authority and conditions for 
the application of appropriations for the Office of Technology Assess- 
ment as contained in the Conference Report on the Legislative 
Branch Appropriations Act, 1996, House Report 104-212, shall be 
followed when applying the funding made available by this joint 
resolution. 

SEC. 118. Notwithstanding any other provision of this joint 
resolution, except section 106, any distribution of funding under 
the Rehabilitation Services and Disability Research account in the 
Department of Education may be made up to an amount that 
bears the same ratio to the rate for operation for this account 
provided by this joint resolution as the number of days covered 
by this resolution bears to 366. 

SEc. 119.Notwithstanding any other provision of this joint reso- 8 USC 1351 note. 
lution, except section 106, the authorities provided under subsection 
(a) of section 140 of the Foreign Relations Authorization Act, Fiscal 
Years 1994 and 1995 (Public Law 103-236) shall remain in effect 
during the period of this joint resolution, notwithstanding para- 
graph (3) of said subsection. 
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SEc. 120. Notwithstanding any other provision of this joint 
resolution, except section 106, the amount made available to the 
Securities and Exchange Commission, under the heading Salaries 
and Expenses, shall include, in addition to direct appropriations, 
the amount it collects under the fee rate and offsetting collection 
authority contained in Public Law 103-352, which fee rate and 
offsetting collection authority shall remain in effect during the 
period of this joint resolution. 

SEc. 121. Until enactment of legislation providing funding for 
the entire fiscal year ending September 30, 1996, for the Depart- 
ment of the Interior and Related Agencies, funds available for 
necessary expenses of the Bureau of Mines are for continuing lim- 
ited health and safety and related research, materials partnerships, 
and minerals information activities; for mineral assessments in 
Alaska; and for terminating all other activities of the Bureau of 
Mines. 

SEC. 122. Notwithstanding any other provision of this joint 
resolution, except section 106, funds for the Environmental Protec- 
tion Agency shall be made available in the appropriation accounts 
which are provided in H.R. 2099 as reported on September 13, 
1995. 

SEC. 123. Notwithstanding any other provision of this joint 
resolution, except section 106, the rate for operations for projects 
and activities that would be funded under the heading “Inter- 
national Organizations and Conferences, Contributions to Inter- 
national Organizations” in the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriations Act, 
1996, shall be the amount provided by the provisions of sections 
101, 111, and 112 multiplied by the ratio of the number of days 
covered by this resolution to 366 and multiplied further by 1.27. 


Approved September 30, 1995. 


LEGISLATIVE HISTORY—H.J. Res. 108: 


CONGRESSIONAL RECORD, Vol. 141 (1995): 
Sept. 28, considered and passed House. 
Sept. 29, considered and passed Senate. 
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Public Law 104-32 
104th Congress 
An Act 


Making appropriations for military construction, family housing, and base realign- Oct. 3. 1995 
ment and closure for the Department of Defense for the fiscal year ending Septem Se Soe 
ber 30, 1996, and for other purposes. (H.R. 1817] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the Military 
following sums are appropriated, out of any money in the Treasury Construction 
not otherwise appropriated, for the fiscal year ending September = 
4 as . : Act, 1996 
30, 1996, for military construction, family housing, and base realign- 
ment and closure functions administered by the Department of 
Defense, and for other purposes, namely: 


MILITARY CONSTRUCTION, ARMY 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, military installations, facili- 
ties, and real property for the Army as currently authorized by 
law, including personnel in the Army Corps of Engineers and other 
personal services necessary for the purposes of this appropriation, 
and for construction and operation of facilities in support of the 
functions of the Commander in Chief, $633,814,000, to remain 
available until September 30, 2000: Provided, That of this amount, 
not to exceed $44,034,000 shall be available for study, planning, 
design, architect and engineer services, as authorized by law, unless 
the Secretary of Defense determines that additional obligations 
are necessary for such purposes and notifies the Committees on 
Appropriations of both Houses of Congress of his determination 
and the reasons therefor. 


MILITARY CONSTRUCTION, NAVY 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, naval installations, facilities, 
and real property for the Navy as currently authorized by law, 
including personnel in the Naval Facilities Engineering Command 
and other personal services necessary for the purposes of this appro- 
priation, $554,636,000, to remain available until September 30, 
2000: Provided, That of this amount, not to exceed $50,477,000 
shall be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor. 
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MILITARY CONSTRUCTION, AIR FORCE 
(INCLUDING RESCISSIONS) 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, military installations, facili- 
ties, and real property for the Air Force as currently authorized 
by law, $587,234,000, to remain available until September 30, 2000: 
Provided, That of this amount, not to exceed $26,594,000 shall 
be available for study, planning, design, architect and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor: Provided 
further, That of the funds appropriated for “Military Construction, 
Air Force” under Public Law 102-136, $2,765,000 is hereby 
rescinded: Provided further, That of the funds appropriated for 
“Military Construction, Air Force” under Public Law 102-368, 
$6,000,000 is hereby rescinded. 


MILITARY CONSTRUCTION, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS AND RESCISSIONS) 


For acquisition, construction, installation, and equipment of 
temporary or permanent public works, installations, facilities, and 
real property for activities and agencies of the Department of 
Defense (other than the military departments), as currently author- 
ized by law, $640,357,000, to remain available until September 
30, 2000: Provided, That such amounts of this appropriation as 
may be determined by the Secretary of Defense may be transferred 
to such appropriations of the Department of Defense available for 
military construction or family housing as he may designate, to 
be merged with and to be available for the same purposes, and 
for the same time period, as the appropriation or fund to which 
transferred: Provided further, That of the amount appropriated, 
not to exceed $68,837,000 shall be available for study, planning, 
design, architect and engineer services, as authorized by law, unless 
the Secretary of Defense determines that additional obligations 
are necessary for such purposes and notifies the Committees on 
Appropriations of both Houses of Congress of his determination 
and the reasons therefor: Provided further, That of the funds appro- 
priated for “Military Construction, Defense Agencies” under Public 
Law 102-136, $6,800,000 is hereby rescinded: Provided further, 
That of the funds appropriated for “Military Construction, Defense 
Agencies” under Public Law 102-380, $8,590,000 is hereby 
rescinded: Provided further, That of the funds appropriated for 
“Military Construction, Defense-wide” under Public Law 103-110, 
$8,131,000 is hereby rescinded. 


MILITARY CONSTRUCTION, ARMY NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army National Guard, and contributions therefor, as authorized 
by chapter 133 of title 10, United States Code, and military 
construction authorization Acts, $137,110,000, to remain available 
until September 30, 2000. 
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MILITARY CONSTRUCTION, AIR NATIONAL GUARD 
(INCLUDING RESCISSION) 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Air National Guard, and contributions therefor, as authorized by 
chapter 133 of title 10, United States Code, and military construc- 
tion authorization Acts, $171,272,000, to remain available until 
September 30, 2000: Provided, That of the funds appropriated for 
“Military Construction, Air National Guard” under Public Law 103- 
110, $6,700,000 is hereby rescinded. 


MILITARY CONSTRUCTION, ARMY RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army Reserve as authorized by chapter 133 of title 10, United 
States Code, and military construction authorization Acts, 
$72,728,000, to remain available until September 30, 2000. 


MILITARY CONSTRUCTION, NAVAL RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
reserve components of the Navy and Marine Corps as authorized 
by chapter 133 of title 10, United States Code, and military 
construction authorization Acts, $19,055,000, to remain available 
until September 30, 2000. 


MILITARY CONSTRUCTION, AIR FORCE RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Air:Force Reserve as authorized by chapter 133 of title 10, United 
States Code, and military construction authorization Acts, 
$36,482,000, to remain available until September 30, 2000. 


NORTH ATLANTIC TREATY ORGANIZATION 
SECURITY INVESTMENT PROGRAM 


For the United States share of the cost of the North Atlantic 
Treaty Organization Security Investment Program for the acquisi- 
tion and construction of military facilities and installations (includ- 
ing international military headquarters) and for related expenses 
for the collective defense of the North Atlantic Treaty Area as 
authorized in military construction authorization Acts and section 
2806 of title 10, United States Code, $161,000,000, to remain avail- 
able until expended. 


FAMILY HOUSING, ARMY 


For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $116,656,000, to remain available until September 
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30, 2000; for Operation and maintenance, and for debt payment, 
$1,335,596,000; in all $1,452,252,000. 


FAMILY HOUSING, NAVY AND MARINE CORPS 


For expenses of family housing for the Navy and Marine Corps 
for construction, including acquisition, replacement, addition, 
expansion, extension and alteration and for operation and mainte- 
nance, including debt payment, leasing, minor construction, prin- 
cipal and interest charges, and insurance premiums, as authorized 
by law, as follows: for Construction, $525,058,000, to remain avail- 
able until September 30, 2000; for Operation and maintenance, 
and for debt payment, $1,048,329,000; in all $1,573,387,000. 


FAMILY HOUSING, AIR FORCE 


For expenses of family housing for the Air Force for construc- 
tion, including acquisition, replacement, addition, expansion, exten- 
sion and alteration and for operation and maintenance, including 
debt payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $297,738,000, to remain available until September 
30, 2000; for Operation and maintenance, and for debt payment, 
$849,213,000; in all $1,146,951,000. 


FAMILY HOUSING, DEFENSE-WIDE 


For expenses of family housing for the activities and agencies 
of the Department of Defense (other than the military departments) 
for construction, including acquisition, replacement, addition, 
expansion, extension, and alteration, and for operation and mainte- 
nance, leasing, and minor construction, as authorized by law, as 
follows: for Construction, $3,772,000, to remain available for obliga- 
tion until September 30, 2000; for Operation and maintenance, 
$30,467,000; in all $34,239,000. 


DEPARTMENT OF DEFENSE FAMILY HOUSING IMPROVEMENT FUND 


(INCLUDING TRANSFER OF FUNDS) 


For the Department of Defense Family Housing Improvement 
Fund, $22,000,000, to remain available until expended: Provided, 
That, subject to thirty days prior notification to the Committees 
on Appropriations, such additional amounts as may be determined 
by the Secretary of Defense may be transferred to this Fund from 
amounts appropriated in this Act for Construction in “Family Hous- 
ing” accounts, to be merged with and to be available for the same 
purposes and for the same period of time as amounts appropriated 
directly to that Fund: Provided further, That appropriations made 
available to the Fund in this Act shall be available to cover the 
costs, as defined in section 502(5) of the Congressional Budget 
Act of 1974, of direct loans or loan guarantees issued by the Depart- 
ment of Defense pursuant to the provisions of, and amendments 
made by, the National Defense Authorization Act for fiscal year 
1996 pertaining to alternative means of acquiring and improving 
military family housing and supporting facilities. 
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HOMEOWNERS ASSISTANCE FUND, DEFENSE 


For use in the Homeowners Assistance Fund established by 
section 1013(d) of the Demonstration Cities and Metropolitan Devel- 
opment Act of 1966, as amended (42 U.S.C. 3374), $75,586,000, 
to remain available until expended. 


BASE REALIGNMENT AND CLOSURE ACCOUNT, 


PaRT II 


For deposit into the Department of Defense Base Closure 
Account 1990 established by section 2906(a)(1) of the Department 
of Defense Authorization Act, 1991 (Public Law 101-510), 
$964,843,000, to remain available until expended: Provided, That 
not more than $325,800,000 of the funds appropriated herein shall 
be available solely for environmental restoration, unless the Sec- 
retary of Defense determines that additional obligations are nec- 
essary for such purposes and notifies the Committees on Appropria- 
tions of both Houses of Congress of his determination and the 
reasons therefor. 


BASE REALIGNMENT AND CLOSURE ACCOUNT, 


PART III 


For deposit into the Department of Defense Base Closure 
Account 1990 established by section 2906(a)(1) of the Department 
of Defense Authorization Act, 1991 (Public Law 101-510), 
$2,148,480,000, to remain available until expended: Provided, That 
not more than $236,700,000 of the funds appropriated herein shall 
be available solely for environmental restoration, unless the Sec- 
retary of Defense determines that additional obligations are nec- 
essary for such purposes and notifies the Committees on Appropria- 
tions of both Houses of Congress of his determination and the 
reasons therefor. 


BASE REALIGNMENT AND CLOSURE ACCOUNT, 


PART IV 


For deposit into the Department of Defense Base Closure 
Account 1990 established by section 2906(a)(1) of the Department 
of Defense Authorization Act, 1991 (Public Law 101-510), 
$784,569,000, to remain available until expended: Provided, That 
such funds will be available for construction only to the extent 
detailed budget justification is transmitted to the Committees on 
Appropriations: Provided further, That such funds are available 
solely for the approved 1995 base realignments and closures. 


GENERAL PROVISIONS 


SEC. 101. None of the funds appropriated in Military Construc- 
tion Appropriations Acts shall be expended for payments under 
a cost-plus-a-fixed-fee contract for work, where cost estimates exceed 
$25,000, to be performed within the United States, except Alaska, 
without the specific approval in writing of the Secretary of Defense 
setting forth the reasons therefor: Provided, That the foregoing 
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shall not apply in the case of contracts for environmental restoration 
at an installation that is being closed or realigned where payments 
are made from a Base Realignment and Closure Account. 

Sec. 102. Funds appropriated to the Department of Defense 
for construction shall be available for hire of passenger motor 
vehicles 

Sec. 103. Funds appropriated to the Department of Defense 
for construction may be used for advances to the Federal Highway 
Administration, Department of Transportation, for the construction 
of access roads as authorized by section 210 of title 23, United 
States Code, when projects authorized therein are certified as 
important to the national defense by the Secretary of Defense. 

SEc. 104. None of the funds appropriated in this Act may 
be used to begin construction of new bases inside the continental 
United States for which specific appropriations have not been made. 

SEC. 105. No part of the funds provided in Military Construction 
Appropriations Acts shall be used for purchase of land or land 
easements in excess of 100 per centum of the value as determined 
by the Army Corps of Engineers or the Naval Facilities Engineering 
Command, except (a) where there is a determination of value by 
a Federal court, or (b) purchases negotiated by the Attorney General 
or his designee, or (c) where the estimated value is less than 
$25,000, or (d) as otherwise determined by the Secretary of Defense 
to be in the public interest. 

SEC. 106. None of the funds appropriated in Military Construc- 
tion Appropriations Acts shall be used to (1) acquire land, (2) 
provide for site preparation, or (3) install utilities for any family 
housing, except housing for which funds have been made available 
in annual Military Construction Appropriations Acts. 

SEC. 107. None of the funds appropriated in Military Construc- 
tion Appropriations Acts for minor construction may be used to 
transfer or relocate any activity from one base or installation to 
another, without prior notification to the Committees on Appropria- 
tions. 

SEC. 108. No part of the funds appropriated in Military 
Construction Appropriations Acts may be used for the procurement 
of steel for any construction project or activity for which American 
steel producers, fabricators, and manufacturers have been denied 
the opportunity to compete for such steel procurement. 

SEC. 109. None of the funds available to the Department of 
Defense for military construction or family housing during the 
current fiscal year may be used to pay real property taxes in 
any foreign nation 

SEC. 110. None of the funds appropriated in Military Construc- 
tion Appropriations Acts may be used to initiate a new installation 
overseas without prior notification to the Committees on Appropria- 
tions. 

SEC. 111. None of the funds appropriated in Military Construc- 
tion Appropriations Acts may be obligated for architect and engineer 
contracts estimated by the Government to exceed $500,000 for 
projects to be accomplished in Japan, in any NATO member country, 
or in countries bordering the Arabian Gulf, unless such contracts 
are awarded to United States firms or United States firms in 
joint venture with host nation firms. 

SEC. 112. None of the funds appropriated in Military Construc- 
tion Appropriations Acts for military construction in the United 
States territories and possessions in the Pacific and on Kwajalein 
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Atoll, or in countries bordering the Arabian Gulf, may be used 
to award any contract estimated by the Government to exceed 
$1,000,000 to a foreign contractor: Provided, That this section shall 
not be applicable to contract awards for which the lowest responsive 
and responsible bid of a United States contractor exceeds the lowest 
responsive and responsible bid of a foreign contractor by greater 
than 20 per centum. 

SEc. 113. The Secretary of Defense is to inform the appropriate 
Committees of Congress, including the Committees on Appropria- 
tions, of the plans and scope of any proposed military exercise 
involving United States personnel thirty days prior to its occurring, 
if amounts expended for construction, either temporary or perma- 
nent, are anticipated to exceed $100,000. 

SEC. 114. Not more than 20 per centum of the appropriations 
in Military Construction Appropriations Acts which are limited 
for obligation during the current fiscal year shall be obligated 
during the last two months of the fiscal year. 


(TRANSFER OF FUNDS) 


SEC. 115. Funds appropriated to the Department of Defense 
for construction in prior years shall be available for construction 
authorized for each such military department by the authorizations 
enacted into law during the current session of Congress. 

SEC. 116. For military construction or family eee Peete 
that are being completed with funds otherwise expired or lapsed 
for obligation, expired or lapsed funds may be used to pay the 
cost of associated supervision, inspection, overhead, engineering 
and design on those projects and on subsequent claims, if any. 

SEC. 117. Notwithstanding any other provision of law, any 
funds appropriated to a military department or defense agency 
for the construction of military projects may be obligated for a 
military construction project or contract, or for any portion of such 
a project or contract, at any time before the end of the fourth 
fiscal year after the fiscal year for which funds for such project 
were appropriated if the funds obligated for such project (1) are 
obligated from funds available for military construction projects, 
and (2) do not exceed the amount appropriated for such project, 
plus any amount by which the cost of such project is increased 
pursuant to law. 


TRANSFER OF FUNDS) 


SEc. 118. During the five-year period after appropriations avail- 
able to the Department of Defense for military construction and 
family housing operation and maintenance and construction have 
expired for obligation, upon a determination that such appropria- 
tions will not be necessary for the liquidation of obligations or 
for making authorized adjustments to such appropriations for 
obligations incurred during the period of availability of such appro- 
priations, unobligated balances of such appropriations may be trans- 
ferred into the appropriation “Foreign Currency Fluctuations, 
Construction, Defense” to be merged with and to be available for 
the same time period and for the same purposes as the appropria- 
tion to which transferred. 

SEC. 119. The Secretary of Defense is to provide the Committees 
on Appropriations of the Senate and the House of Representatives 
with an annual report by February 15, containing details of the 
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Notice. 


Illinois. 
Public lands. 


specific actions proposed to be taken by the Department of Defense 
during the current fiscal year to encourage other member nations 
of the North Atlantic Treaty Organization, Japan, Korea, and 
United States allies bordering the Arabian Gulf to assume a greater 
share of the common defense burden of such nations and the United 
States. 


(TRANSFER OF FUNDS) 


Sec. 120. During the current fiscal year, in addition to any 
other transfer authority available to the Department of Defense, 
proceeds deposited to the Department of Defense Base Closure 
Account established by section 207(a)(1) of the Defense Authoriza- 
tion Amendments and Base Closure and Realignment Act (Public 
Law 100-526) pursuant to section 207(a)(2)(C) of such Act, may 
be transferred to the account established by section 2906(a)(1) of 
the Department of Defense Authorization Act, 1991, to be merged 
with, and to be available for the same purposes and the same 
time period as that account. 

SEc. 121. No funds appropriated pursuant to this Act may 
be expended by an entity unless the entity agrees that in expending 
the assistance the entity will comply with sections 2 through 4 
of the Act of March 3, 1933 (41 U.S.C. 10a—10c, popularly known 
as the “Buy American Act”). 

SEc. 122. (a) In the case of any equipment or products that 
may be authorized to be purchased with financial assistance pro- 
vided under this Act, it is the sense of the Congress that entities 
receiving such assistance should, in expending the assistance, pur- 
chase only American-made equipment and products. 

(b) In providing financial assistance under this Act, the Sec- 
retary of the Treasury shall provide to each recipient of the assist- 
ance a notice describing the statement made in subsection (a) 
by the Congress. 


(TRANSFER OF FUNDS) 


SEc. 123. During the current fiscal year, in addition to any 
other transfer authority available to the Department of Defense, 
amounts may be transferred from the account established by section 
2906(a)(1) of the Department of Defense Authorization Act, 1991, 
to the fund established by section 1013(d) of the Demonstration 
Cities and Metropolitan Development Act of 1966 (42 U.S.C. 3374) 
to pay for expenses associated with the Homeowners Assistance 
Program. Any amounts transferred shall be merged with and be 
available for the same purposes and for the same time period 
as the fund to which transferred. 

SEC. 124. The Army shall use George Air Force Base as the 
interim airhead for the National Training Center at Fort Irwin 
until Barstow-Daggett reaches Initial Operational Capability as 
the permanent airhead. 

SEC. 125. (a) In order to ensure the continued protection and 
enhancement of the open spaces of Fort Sheridan, the Secretary 
of the Army shall convey to the Lake County Forest Preserve 
District, Illinois (in this section referred to as the “District”), all 
right, title, and interest of the United States to a parcel of surplus 
real property at Fort Sheridan consisting of approximately 290 
acres located north of the southerly boundary line of the historic 
district at the post, including improvements thereon. 
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(b) As consideration for the conveyance by the Secretary of 
the Army of the parcel of real property under subsection (a), the 
District shall provide maintenance and care to the remaining Fort 
Sheridan cemetery, pursuant to an agreement to be entered into 
between the District and the Secretary. 

(c) The Secretary of the Army is also authorized to convey 
the remaining surplus property at former Fort Sheridan to the 
Fort Sheridan Joint Planning Committee, or its successor, for an 
amount no less than the fair market value (as determined by 
the Secretary of the Army) of the property to be conveyed. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property (including improvements thereon) 
to be conveyed under subsections (a) and (c) shall be determined 
by surveys satisfactory to the Secretary. The cost of such surveys 
shall be borne by the Lake County Forest Preserve District, and 
the Fort Sheridan Joint Planning Committee, respectively. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 

This Act may be cited as the “Military Construction Appropria- 
tions Act, 1996”. 


Approved October 3, 1995. 


LEGISLATIVE HISTORY—H.R. 1817: 


HOUSE REPORTS: Nos. 104-137 (Comm. on Appropriations) and 104-247 (Comm 
of Conference). 
SENATE REPORTS: No. 104—116 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
June 16, 20, 21, considered and passed House. 
July 21, considered and passed Senate, amended. 
Sept. 20, House agreed to conference report. 
Sept. 21, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 31 (1995): 


Oct. 3, Presidential statement. 
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Public Law 104—33 
104th Congress 
An Act 


Oct. 3, 1995 To make the reporting deadlines for studies conducted in Federal court demonstra 
I i , i 
{S. 464] tion districts consistent with the deadlines for pilot districts, and for other purposes 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. EXTENSION OF CIVIL JUSTICE EXPENSE AND DELAY 
REDUCTION DEMONSTRATION PROGRAMS. 
Section 104 of the Civil Justice Reform Act of 1990 (28 U.S.C. 
471 note) is amended 
(1) in subsection (a)(1) by striking “4-year period” and 
inserting “5-year period”; and 
(2) in subsection (d) by striking “December 31, 1995,” and 
inserting “December 31, 1996,”. 


Approved October 3, 1995. 


LEGISLATIVE HISTORY—S. 464: 


HOUSE REPORTS: No. 104-180 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Mar. 30, considered and passed Senate. 

Sept. 18, considered and passed House. 
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Public Law 104-34 
104th Congress 
An Act 


q 5 
To clarify the rules governing venue, and for other purposes. Oct. 3, 1996 
[S. 532] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. VENUE. 
_ Paragraph (3) of section 1391(a) of title 28, United States 
Code, is amended by striking “the defendants are” and inserting 
“any defendant is”. 


Approved October 3, 1995. 


LEGISLATIVE HISTORY—S. 532: 
HOUSE REPORTS: No. 104-181 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Mar. 30, considered and passed Senate. 

Sept. 18, considered and passed House. 
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Public Law 104-35 
104th Congress 


An Act 
To amend part D of title IV of the Social Security Act to extend for 2 years 
Oct. 12, 1995 the deadline by which States are required to have in effect an automated data 
(H.R. 2288] processing and information retrieval system for use in the administration of 


State plans for child and spousal support. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. 2-YEAR EXTENSION OF AUTOMATION DEADLINE. 

(a) IN GENERAL.—Section 454(24) of the Social Security Act 
(42 U.S.C. 654(24)) is amended by striking “1995” and inserting 
“1997”. 

(b) TECHNICAL AMENDMENTS RELATED TO THE REPEAL OF FED- 
ERAL FUNDING.—Section 452 of such Act (42 U.S.C. 652) is amend- 
ed in each of subsections (d)(1)(B), (d)(2)(A), (d)(2)(B), and (e), 
by striking “455(a)(1)(B)” and inserting “454(16)”. 


Approved October 12, 1995. 


LEGISLATIVE HISTORY—H.R. 2288: 


HOUSE REPORTS: No. 104-250 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Sept. 27, considered and passed House. 

Sept. 29, considered and passed Senate. 
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Public Law 104-36 
104th Congress 
An Act 


To amend the Small Business Act and the Small Business Investment Act of 
1958 to reduce the cost to the Federal Government of guaranteeing certain loans : 
and debentures, and for other purposes. [S. 895] 


Oct. 12, 1995 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Small Business 
Lending 
SECTION 1. SHORT TITLE. Enhancement 


2 . . _ Act of 1995. 
This Act may be cited as the “Small Business Lending Enhance- 45 sc 631 note. 


ment Act of 1995”. 
SEC. 2. REDUCED LEVEL OF PARTICIPATION IN GUARANTEED LOANS. 


Section 7(a)(2) of the Small Business Act (15 U.S.C. 636(a)(2)) 
is amended to read as follows: 
“(2) LEVEL OF PARTICIPATION IN GUARANTEED LOANS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), in an agreement to participate in a loan on a deferred 
basis under this subsection (including a loan made under 
the Preferred Lenders Program), such participation by the 
Administration shall be equal to— 

“(i) 75 percent of the balance of the financing 
outstanding at the time of disbursement of the loan, 
if such balance exceeds $100,000; or 

“ii) 80 percent of the balance of the financing 
outstanding at the time of disbursement of the loan, 
if such balance is less than or equal to $100,000. 

“(B) REDUCED PARTICIPATION UPON REQUEST.— 

“(i) IN GENERAL.—The guarantee percentage speci- 
fied by subparagraph (A) for any loan under this sub- 
section may be reduced upon the request of the partici- 
pating lender. 

“(ii) PROHIBITION.—The Administration shall not 
use the guarantee percentage requested by a partici- 
pating lender under clause (i) as a criterion for 
establishing priorities in approving loan guarantee 
requests under this subsection. 

“(C) INTEREST RATE UNDER PREFERRED LENDERS PRO- 
GRAM.— 

“(i) IN GENERAL.—The maximum interest rate for 
a loan guaranteed under the Preferred Lenders Pro- 
gram shall not exceed the maximum interest rate, 
as determined by the Administration, applicable to 
other loans guaranteed under this subsection. 

“(ji) PREFERRED LENDERS PROGRAM DEFINED.—For 
purposes of this subparagraph, the term ‘Preferred 
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Lenders Program’ means any program established by 
the Administrator, as authorized under the proviso 
in section 5(b)(7), under which a written agreement 
between the lender and the Administration delegates 
to the lender 
“(I1) complete authority to make and close loans 
with a guarantee from the Administration without 
obtaining the prior specific approval of the 

Administration; and 

“(II) authority to service and liquidate such 
loans.” 
SEC. 3. GUARANTEE FEES. 

(a) AMOUNT OF FEES.—Section 7(a)(18) of the Small Business 

Act (15 U.S.C. 636(a)(18)) is amended to read as follows: 
“(18) GUARANTEE FEES.— 

“(A) IN GENERAL.—With respect to each loan guaran- 
teed under this subsection (other than a loan that is repay- 
able in 1 year or less), the Administration shall collect 
a guarantee fee, which shall be payable by the participating 
lender and may be charged to the borrower, in an amount 
equal to the sum of— 

“(i) 3 percent of the amount of the deferred partici- 
pation share of the loan that is less than or equal 
to $250,000; 

“(ii) if the deferred participation share of the loan 
exceeds $250,000, 3.5 percent of the difference 
between 

“(1) $500,000 or the total deferred participation 
share of the loan, whichever is less; and 
“(IT) $250,000; and 

“(iii) if the deferred participation share of the loan 
exceeds $500,000, 3.875 percent of the difference 
between- 

“(I) the total deferred participation share of 
the loan; and 
“(IT) $500,000. 

“(B) EXCEPTION FOR CERTAIN LOANS.—Notwithstanding 
subparagraph (A), if the total deferred participation share 
of a loan guaranteed under this subsection is less than 
or equal to $80,000, the guarantee fee collected under 
subparagraph (A) shall be in an amount equal to 2 percent 
of the total deferred participation share of the loan.”. 

(b) REPEAL OF PROVISIONS ALLOWING RETENTION OF FEES BY 
LENDERS.—Section 7(a)(19) of the Small Business Act (15 U.S.C. 
636(a)(19)) is amended— 

(1) in subparagraph (B)— 

(A) by striking “shall (i) develop” and inserting “shall 
develop”; and 

(B) by striking “, and (ii)” and all that follows through 
the end of the subparagraph and inserting a period; and 
(2) by striking subparagraph (C). 

SEC. 4. ESTABLISHMENT OF ANNUAL FEE. 

(a) IN GENERAL.—Section 7(a) of the Small Business Act (15 
U.S.C. 636(a)) is amended by adding at the end the following 
new paragraph: 

“(23) ANNUAL FEE.— 
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“(A) IN GENERAL.—With respect to each loan guaran 
teed under this subsection, the Administration shall, in 
accordance with such terms and procedures as the Adminis- 
tration shall establish by regulation, assess and collect 
an annual fee in an amount equal to 0.5 percent of the 
outstanding balance of the deferred participation share 
of the loan. 

“(B) PAYER.—The annual fee assessed under subpara 
graph (A) shall be payable by the participating lender 
and shall not be charged to the borrower.”. 

(b) CONFORMING AMENDMENT.—Section 5(g)(4)(A) of the Small 
Business Act (15 U.S.C. 634(g)(4)(A)) is amended 

(1) by striking the first sentence and inserting the follow 
ing: “The Administration may collect a fee for any loan guaran 
tee sold into the secondary market under subsection (f) in 
an amount equal to not more than 50 percent of the portion 
of the sale price that exceeds 110 percent of the outstanding 
principal amount of the portion of the loan guaranteed by 
the Administration.”; and 

(2) by striking “fees” each place such term appears and 
inserting “fee”. 

SEC. 5. NOTIFICATION REQUIREMENT. 
Section 7(a) of the Small Business Act (15 U.S.C. 636(a)) is 
amended by adding at the end the following new paragraph: 

“(24) NOTIFICATION REQUIREMENT.—The Administration 
shall notify the Committees on Small Business of the Senate 
and the House of Representatives not later than 15 days before 
making any significant policy or administrative change affecting 
the operation of the loan program under this subsection.”. 

SEC. 6. DEVELOPMENT COMPANY DEBENTURES. 


Section 503(b) of the Small Business Investment Act of 1958 
15 U.S.C. 697(b)) is amended— 

(1) in paragraph (5), by striking “and” at the end; 

(2) in paragraph (6), by striking the period at the end 
and inserting “; and”; and 

(3) by adding at the end the following new paragraph: 

“(7) with respect to each loan made from the proceeds 
of such debenture, the Administration— 

“(A) assesses and collects a fee, which shall be payable 
by the borrower, in an amount equal to 0.125 percent 
per year of the outstanding balance of the loan; and 

“(B) uses the proceeds of such fee to offset the cost 
(as such term is defined in section 502 of the Federal 
Credit Reform Act of 1990) to the Administration of making 
guarantees under subsection (a).”. 

SEC. 7. PILOT PREFERRED SURETY BOND GUARANTEE PROGRAM 

EXTENSION. 

Section 207 of the Small Business Administration Reauthoriza 
tion and Amendment Act of 1988 (15 U.S.C. 694b note) is amended 
by striking “September 30, 1995” and inserting “September 30, 
1997”. 

SEC. 8. APPLICABILITY. 


(a) IN GENERAL.—Except as provided in subsection (b), the 
amendments made by this Act do not apply with respect to any 


Regulations 


15 USC 634 note. 
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loan made or guaranteed under the Small Business Act or the 
Small Business Investment Act of 1958 before the date of enactment 
of this Act. 

(b) EXCEPTIONS.—The amendments made by this Act apply 
to a loan made or guaranteed under the Small Business Act or 
the Small Business Investment Act of 1958 before the date of 
enactment of this Act, if the loan is refinanced, extended, restruc- 
tured, or renewed on or after the date of enactment of this Act. 


Approved October 12, 1995. 


LEGISLATIVE HISTORY—S. 895 (H.R. 2150): 


HOUSE REPORTS: Nos. 104-239 accompanying H.R. 2150 (Comm. on Small Busi- 
ness) and 104—269 (Comm. of Conference). 
SENATE REPORTS: No. 104—129 (Comm. on Small Business). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
Aug. 11, considered and passed Senate. 
Sept. 12, H.R. 2150 considered and passed House; S. 895, amended, passed 
in lieu. 
Sept. 28, Senate agreed to conference report. 
Sept. 29, House agreed to conference report. 
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Public Law 104—37 
104th Congress 
An Act 


Making appropriations for Agriculture, Rural Development, Food and Drug Adminis- 
tration, and Related Agencies programs for the fiscal year ending September 


Oct. 21, 1995 
30, 1996, and for other purposes. (H.R. 1976] 


Be it enacted by the Senate and House of Representatives of 

the United States of America in Congress assembled, That the Agriculture, 

following sums are appropriated, out of any money in the Treasury a 

not otherwise appropriated, for Agriculture, Rural Development, Development, 

= “Be : ; Food and Drug 

Food and Drug Administration, and Related Agencies programs Agministration. 

for the fiscal year ending September 30, 1996, and for other pur- and Related 

poses, namely: Agencies _ 
Appropriations 

: Act, 1996 
TITLE I 


AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING, AND MARKETING 
OFFICE OF THE SECRETARY 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Office of the Secretary of Agri- 
culture, and not to exceed $75,000 for employment under 5 U.S.C. 
3109, $10,227,000, of which $7,500,000 to remain available until 
expended, shall be available for InfoShare: Provided, That not to 
exceed $11,000 of this amount, along with any unobligated balances 
of representation funds in the Foreign Agricultural Service shall 
be available for official reception and representation expenses, not 
otherwise provided for, as determined by the Secretary. 


EXECUTIVE OPERATIONS 
CHIEF ECONOMIST 


For necessary expenses of the Chief Economist, including eco- 
nomic analysis, risk assessment, cost benefit analysis, and the 
functions of the World Agricultural Outlook Board, as authorized 
by the Agricultural Marketing Act of 1946 (7 U.S.C. 1622g), and 
including employment pursuant to the second sentence of the sec- 
tion 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which 
not to exceed $5,000 is for employment under 5 U.S.C. 3109, 
$3,948,000. 
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NATIONAL APPEALS DIVISION 


For necessary expenses of the National Appeals Division, 
including employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which not 
to exceed $25,000 is for employment under 5 U.S.C. 3109, 
$11,846,000. 


OFFICE OF BUDGET AND PROGRAM ANALYSIS 


For necessary expenses of the Office of Budget and Program 
Analysis, including employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of 
which not to exceed $5,000 is for employment under 5 U.S.C. 
3109, $5,899,000. 


CHIEF FINANCIAL OFFICER 


For necessary expenses of the Office of the Chief Financial 
Officer, including employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of 
which not to exceed $10,000 is for employment under 5 U.S.C. 
3109, $4,133,000: Provided, That the Chief Financial Officer shall 
reinstate and market cross-servicing activities of the National 
Finance Center: Provided further, That none of the funds appro- 
priated or otherwise made available by this Act shall be used 
to obtain, modify, re-engineer, license, operate, implement, or 
expand commercial off-the-shelf financial management software sys- 
tems or existing commercial off-the-shelf system financial manage- 
ment contracts, beyond general ledger systems and accounting sup- 
port software, at the National Finance Center until thirty legislative 
days after the Secretary of Agriculture submits to the House and 
Senate Committees on Appropriations a complete and thorough 
cost-benefit analysis and a certification by the Secretary of Agri- 
culture that this analysis provides a detailed and accurate cost- 
benefit analysis comparison between obtaining or expanding 
commercial off-the-shelf software systems and conducting identical 
or comparable software systems acquisitions, re-engineering, or 
modifications in-house. 


OFFICE OF THE ASSISTANT SECRETARY FOR ADMINISTRATION 


For necessary salaries and expenses of the Office of the Assist- 
ant Secretary for Administration to carry out the programs funded 
in this Act, $596,000. 


AGRICULTURE BUILDINGS AND FACILITIES AND RENTAL PAYMENTS 
(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related costs pursuant to 
Public Law 92-313, including authorities pursuant to the 1984 
delegation of authority from the Administrator of General Services 
to the Department of Agriculture under 40 U.S.C. 486, for programs 
and activities of the Department which are included in this Act, 
$110,187,000, of which $20,216,000 shall be retained by the Depart- 
ment for the operation, maintenance, and repair of Agriculture 
buildings: Provided, That in the event an agency within the Depart- 
ment should require modification of space needs, the Secretary 
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of Agriculture may transfer a share of that agency’s appropriation 
made available by this Act to this appropriation, or may transfer 
a share of this appropriation to that agency’s appropriation, but 
such transfers shall not exceed 5 percent of the funds made avail- 
able for space rental and related costs to or from this account. 
In addition, for construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities as necessary 
to carry out the programs of the Department, where not otherwise 
provided, $25,587,000, to remain available until expended; making 
a total appropriation of $135,774,000. 


ADVISORY COMMITTEES (USDA) 


For necessary expenses for activities of advisory committees 
of the Department of Agriculture which are included in this Act, 
$650,000: Provided, That no other funds appropriated to the Depart- 
ment in this Act shall be available to the Department for support 
of activities of advisory committees. 


HAZARDOUS WASTE MANAGEMENT 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Department of Agriculture, to 
comply with the requirement of section 107(g) of the Comprehensive 
Environmental Response, Compensation, and Liability Act, as 
amended, 42 U.S.C. 9607(g), and section 6001 of the Resource 
Conservation and Recovery Act, as amended, 42 U.S.C. 6961, 
$15,700,000, to remain available until expended: Provided, That 
appropriations and funds available herein to the Department for 
Hazardous Waste Management may be transferred to any agency 
of the Department for its use in meeting all requirements pursuant 
to the above Acts on Federal and non-Federal lands. 


DEPARTMENTAL ADMINISTRATION 


(INCLUDING TRANSFERS OF FUNDS) 


For Personnel, Operations, Information Resources Manage- 
ment, Civil Rights Enforcement, Small and Disadvantaged Business 
Utilization, Administrative Law Judges and Judicial Officer, Disas- 
ter Management and Coordination, and Modernization of the 
Administrative Process, $27,986,000, to provide for necessary 
expenses for management support services to offices of the Depart- 
ment and for general administration and disaster management 
of the Department, repairs and alterations, and other miscellaneous 
supplies and expenses not otherwise provided for and necessary 
for the practical and efficient work of the Department, including 
employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), of which not to exceed 
$10,000 is for employment under 5 U.S.C. 3109: Provided, That 
this appropriation shall be reimbursed from applicable appropria- 
tions in this Act for travel expenses incident to the holding of 
hearings as required by 5 U.S.C. 551-558. 
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OFFICE OF THE ASSISTANT SECRETARY FOR CONGRESSIONAL 
RELATIONS 


For necessary salaries and expenses of the Office of the Assist- 
ant Secretary for Congressional Relations to carry out the programs 
funded in this Act, including programs involving intergovernmental 
affairs and liaison within the executive branch, $3,797,000: Pro- 
vided, That no other funds appropriated to the Department in 
this Act shall be available to the Department for support of activities 
of congressional relations: Provided further, That not less than 
$2,355,000 shall be transferred to agencies funded in this Act to 
maintain personnel at the agency level. 


OFFICE OF COMMUNICATIONS 


For necessary expenses to carry on services relating to the 
coordination of programs involving public affairs, for the dissemina- 
tion of agricultural information, and the coordination of information, 
work, and programs authorized by Congress in the Department, 
$8,198,000, including employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of 
which not to exceed $10,000 shall be available for employment 
under 5 U.S.C. 3109, and not to exceed $2,000,000 may be used 
for farmers’ bulletins. 


OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General, 
including employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and the Inspector 
General Act of 1978, as amended, $63,639,000, including such sums 
as may be necessary for contracting and other arrangements with 
public agencies and private persons pursuant to section 6(a)(9) 
of the Inspector General Act of 1978, as amended, including a 
sum not to exceed $50,000 for employment under 5 U.S.C. 3109; 
and including a sum not to exceed $95,000 for certain confidential 
operational expenses including the payment of informants, to be 
expended under the direction of the Inspector General pursuant 
to Public Law 95-452 and section 1337 of Public Law 97-98: Pro- 
vided, That funds transferred to the Office of the Inspector General 
through forfeiture proceedings or from the Department of Justice 
Assets Forfeiture Fund or the Department of the Treasury Forfeit- 
ure Fund, as a participating agency, as an equitable share from 
the forfeiture of property in investigations in which the Office 
of Inspector General participates, or through the granting of a 
Petition for Remission or Mitigation, shall be deposited to the 
credit of this account for law enforcement activities authorized 
under the Inspector General Act of 1978, as amended, to remain 
available until expended. 


OFFICE OF THE GENERAL COUNSEL 


For necessary expenses of the Office of the General Counsel, 
$27,860,000. 
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OFFICE OF THE UNDER SECRETARY FOR RESEARCH, EDUCATION AND 
ECONOMICS 


For necessary salaries and expenses of the Office of the Under 
Secretary for Research, Education and Economics to administer 
the laws enacted by the Congress for the Economic Research Serv- 
ice, the National Agricultural Statistics Service, the Agricultural 
Research Service and the Cooperative State Research, Education, 
and Extension Service, $520,000. 


ECONOMIC RESEARCH SERVICE 


For necessary expenses of the Economic Research Service in 
conducting economic research and analysis, as authorized by the 
Agricultural Marketing Act of 1946 (7 U.S.C. 1621—1627) and other 
laws, $53,131,000: Provided, That this appropriation shall be avail- 
able for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225). 


NATIONAL AGRICULTURAL STATISTICS SERVICE 


For necessary expenses of the National Agricultural Statistics 
Service in conducting statistical reporting and service work, includ- 
ing crop and livestock estimates, statistical coordination and 
improvements, and marketing surveys, as authorized by the Agricul- 
tural Marketing Act of 1946 (7 U.S.C. 1621-1627) and other laws, 
$81,107,000: Provided, That this appropriation shall be available 
for employment pursuant to the second sentence of section 706(a) 
of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$40,000 shall be available for employment under 5 U.S.C. 3109. 


AGRICULTURAL RESEARCH SERVICE 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to enable the Agricultural Research 
Service to perform agricultural research and demonstration relating 
to production, utilization, marketing, and distribution (not otherwise 
provided for); home economics or nutrition and consumer use includ- 
ing the acquisition, preservation, and dissemination of agricultural 
information; and for acquisition of lands by donation, exchange, 
or purchase at a nominal cost not to exceed $100, $710,000,000: 
Provided, That appropriations hereunder shall be available for tem- 
porary employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $115,000 shall be available for employment under 5 U.S.C. 
3109: Provided further, That appropriations hereunder shall be 7 USC 2254. 
available for the operation and maintenance of aircraft and the 
purchase of not to exceed one for replacement only: Provided further, 
That appropriations hereunder shall be available pursuant to 7 7 USC 2254. 
U.S.C. 2250 for the construction, alteration, and repair of buildings 
and improvements, but unless otherwise provided the cost of con- 
structing any one building shall not exceed $250,000, except for 
headhouses or greenhouses which shall each be limited to 
$1,000,000, and except for ten buildings to be constructed or 
improved at a cost not to exceed $500,000 each, and the cost 
of altering any one building during the fiscal year shall not exceed 
10 percent of the current replacement value of the building or 
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$250,000, whichever is greater: Provided further, That the limita- 
tions on alterations contained in this Act shall not apply to mod- 
ernization or replacement of existing facilities at Beltsville, Mary- 
land: Provided further, That the foregoing limitations shall not 
apply to replacement of buildings needed to carry out the Act 
of April 24, 1948 (21 U.S.C. 113a): Provided further, That the 
foregoing limitations shall not apply to the purchase of land at 
Beckley, West Virginia: Provided further, That not to exceed 
$190,000 of this appropriation may be transferred to and merged 
with the appropriation for the Office of the Under Secretary for 
Research, Education and Economics for the scientific review of 
international issues involving agricultural chemicals and food addi- 
tives: Provided further, That funds may be received from any State, 
other political subdivision, organization, or individual for the pur- 
pose of establishing or operating any research facility or research 
project of the Agricultural Research Service, as authorized by law: 
Provided further, That all rights and title of the United States 
in the property known as USDA Houma Sugar Cane Research 
Laboratory, consisting of approximately 20 acres in the City of 
Houma and 150 acres of farmland in Chacahula, Louisiana, includ- 
ing facilities and equipment, shall be conveyed to the American 
Sugar Cane League Foundation: Provided further, That all rights 
and title of the United States in the Agricultural Research Station 
at Brawley, California, consisting of 80 acres of land, including 
facilities and equipment, shall be conveyed to Imperial County, 
California: Provided further, That all rights and title of the United 
States in the Pecan Genetics and Improvement Research Labora- 
tory, consisting of 84.2 acres of land, including facilities and equip- 
ment, shall be conveyed to Texas A&M University: Provided further, 
That the property originally conveyed by the State of Tennessee 
to the U.S. Department of Agriculture, Agricultural Research Serv- 
ice, in Lewisburg, Tennessee be conveyed to the University of Ten- 
nessee. 

None of the funds in the foregoing paragraph shall be available 
to carry out research related to the production, processing or 
marketing of tobacco or tobacco products. 


BUILDINGS AND FACILITIES 


For acquisition of land, construction, repair, improvement, 
extension, alteration, and purchase of fixed equipment or facilities 
as necessary to carry out the agricultural research programs of 
the Department of Agriculture, where not otherwise provided, 
$30,200,000, to remain available until expended (7 U.S.C. 2209b): 
Provided, That funds may be received from any State, other political 
subdivision, organization, or individual for the purpose of establish- 
ing any research facility of the Agricultural Research Service, as 
authorized by law 


COOPERATIVE STATE RESEARCH, EDUCATION, AND EXTENSION 
SERVICE 


RESEARCH AND EDUCATION ACTIVITIES 


For payments to agricultural experiment stations, for coopera- 
tive forestry and other research, for facilities, and for other 
expenses, including $168,734,000 to carry into effect the provisions 
of the Hatch Act (7 U.S.C. 361la—361i); $20,497,000 for grants for 
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cooperative forestry research (16 U.S.C. 582a—582-a7); $27,735,000 
for payments to the 1890 land-grant colleges, including Tuskegee 
University (7 U.S.C. 3222); $49,846,000 for special grants for agri- 
cultural research (7 U.S.C. 450i(c)); $9,769,000 for special grants 
for agricultural research on improved pest control (7 U.S.C. 450i(c)); 
$96,735,000 for competitive research grants (7 U.S.C. 450i(b)); 
$5,051,000 for the support of animal heaith and disease programs 
(7 U.S.C. 3195); $650,000 for supplemental and alternative crops 
and products (7 U.S.C. 3319d); $500,000 for grants for research 
pursuant to the Critical Agricultural Materials Act of 1984 (7 U.S.C. 
178) and section 1472 of the Food and Agriculture Act of 1977, 
as amended (7 U.S.C. 3318), to remain available until expended; 
$475,000 for rangeland research grants (7 U.S.C. 3331-3336); 
$3,500,000 for higher education graduate fellowships grants (7 
U.S.C. 3152(b)(6)), to remain available until expended (7 U.S.C. 
2209b); $4,350,000 for higher education challenge grants (7 U.S.C. 
3152(b)(1)); $1,000,000 for a higher education minority scholars 
program (7 U.S.C. 3152(b)(5)), to remain available until expended 
(7 U.S.C. 2209b); $4,000,000 for aquaculture grants (7 U.S.C. 3322); 
$8,100,000 for sustainable agriculture research and educaticen (7 
U.S.C. 5811); $9,200,000 for a program of capacity building grants 
to colleges eligible to receive funds under the Act of August 30, 
1890 (7 U.S.C. 321-326 and 328), including Tuskegee University, 
to remain available until expended (7 U.S.C. 2209b); $1,450,000 
for payments to the 1994 Institutions pursuant to section 534(a)(1) 
of Public Law 103-382; and $10,337,000 for necessary expenses 
of Research and Education Activities, of which not to exceed 
$100,000 shall be for employment under 5 U.S.C. 3109; in all, 
$421,929,960. 

None of the funds in the foregoing paragraph shall be available 
to carry out research related to the production, processing or 
marketing of tobacco or tobacco products. 


NATIVE AMERICAN INSTITUTIONS ENDOWMENT FUND 


For establishment of a Native American institutions endowment 
fund, as authorized by Public Law 1380-382 (7 U.S.C. 301 note), 
$4,600,000. 


BUILDINGS AND FACILITIES 


For acquisition of land, construction, repair, improvement, 
extension, alteration, and purchase of fixed equipment or facilities 
and for grants to States and other eligible recipients for such 
purposes, as necessary to carry out the agricultural research, exten- 
sion, and teaching programs of the Department of Agriculture, 
where not otherwise provided, $57,838,000, to remain available 
until expended (7 U.S.C. 2209b). 


EXTENSION ACTIVITIES 


Payments to States, the District of Columbia, Puerto Rico, 
Guam, the Virgin Islands, Micronesia, Northern Marianas, and 
American Samoa: For payments for cooperative extension work 
under the Smith-Lever Act, as amended, to be distributed under 
sections 3(b) and 3(c) of said Act, and under section 208(c) of 
Public Law 93-471, for retirement and employees’ compensation 
costs for extension agents and for costs of penalty mail for coopera- 
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tive extension agents and State extension directors, $268,493,000; 
payments for the nutrition and family education program for low- 
income areas under section 3(d) of the Act, $60,510,000; payments 
for the pest management program under section 3(d) of the Act, 
$10,783,000; payments for the farm safety program under section 
3(d) of the Act, $2,943,000; payments for the pesticide impact assess- 
ment program under section 3(d) of the Act, $3,313,000; payments 
to upgrade 1890 land-grant college research, extension, and teaching 
facilities as authorized by section 1447 of Public Law 95-113, as 
amended (7 U.S.C. 3222b), $7,782,000, to remain available until 
expended; payments for the rural development centers under section 
3(d) of the Act, $936,000; payments for a groundwater quality 
program under section 3(d) of the Act, $11,065,000; payments for 
the agricultural telecommunications program, as authorized by Pub- 
lic Law 101-624 (7 U.S.C. 5926), $1,203,000; payments for youth- 
at-risk programs under section 3(d) of the Act, $9,850,000; payments 
for a food safety program under section 3(d) of the Act, $2,438,000; 
payments for carrying out the provisions of the Renewable 
Resources Extension Act of 1978, $3,291,000; payments for Indian 
reservation agents under section 3(d) of the Act, $1,724,000; pay- 
ments for sustainable agriculture programs under section 3(d) of 
the Act, $3,411,000; payments for rural health and safety education 
as authorized by section 2390 of Public Law 101-624 (7 U.S.C. 
2661 note, 2662), $2,709,000; payments for cooperative extension 
work by the colleges receiving the benefits of the second Morrill 
Act (7 U.S.C. 321-326, 328) and Tuskegee University, $25,090,000; 
and for Federal administration and coordination including adminis- 
tration of the Smith-Lever Act, as amended, and the Act of Septem- 
ber 29, 1977 (7 U.S.C. 341-349), as amended, and section 1361(c) 
of the Act of October 3, 1980 (7 U.S.C. 301 note), and to coordinate 
and provide program leadership for the extension work of the 
Department and the several States and insular possessions, 
$12,209,000; in all, $427,750,000: Provided, That funds hereby 
appropriated pursuant to section 3(c) of the Act of June 26, 1953, 
and section 506 of the Act of June 23, 1972, as amended, shall 
not be paid to any State, the District of Columbia, Puerto Rico, 
Guam, or the Virgin Islands, Micronesia, Northern Marianas, and 
American Samoa prior to availability of an equal sum from non- 
Federal sources for expenditure during the current fiscal year. 


OFFICE OF THE ASSISTANT SECRETARY FOR MARKETING AND 
REGULATORY PROGRAMS 


For necessary salaries and expenses of the Office of the Assist- 
ant Secretary for Marketing and Regulatory Programs to administer 
programs under the laws enacted by the Congress for the Animal 
and Plant Health Inspection Service, Agricultural Marketing Serv- 
ice, and the Grain Inspection, Packers and Stockyards Administra- 
tion, $605,000. 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For expenses, not otherwise provided for, including those pursu- 
ant to the Act of February 28, 1947, as amended (21 U.S.C. 114b- 
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c), necessary to prevent, control, and eradicate pests and plant 
and animal diseases; to carry out inspection, quarantine, and regu- 
latory activities; to discharge the authorities of the Secretary of 
Agriculture under the Act of March 2, 1931 (46 Stat. 1468; 7 
U.S.C. 426—426b); and to protect the environment, as authorized 
by law, $331,667,000, of which $4,799,000 shall be available for 
the control of outbreaks of insects, plant diseases, animal diseases 
and for control of pest animals and birds to the extent necessary 
to meet emergency conditions: Provided, That in fiscal year 1996, 
amounts in the agricultural quarantine inspection user fee account 
shall be available for authorized purposes without further appro- 
priation: Provided further, That no funds shall be used to formulate 
or administer a brucellosis eradication program for the current 
fiscal year that does not require minimum matching by the States 
of at least 40 percent: Provided further, That this appropriation 
shall be available for field employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $40,000 shall be available for employment 
under 5 U.S.C. 3109: Provided further, That this appropriation 
shall be available for the operation and maintenance of aircraft 
and the purchase of not to exceed four, of which two shall be 
for replacement only: Provided further, That, in addition, in emer- 21 USC 129. 
gencies which threaten any segment of the agricultural production 
industry of this country, the Secretary may transfer from other 
appropriations or funds available to the agencies or corporations 
of the Department such sums as he may deem necessary, to be 
available only in such emergencies for the arrest and eradication 
of contagious or infectious diseases or pests of animals, poultry, 
or plants, and for expenses in accordance with the Act of February 
28, 1947, as amended, and section 102 of the Act of September 
21, 1944, as amended, and any unexpended balances of funds trans- 
ferred for such emergency purposes in the next preceding fiscal 
year shall be merged with such transferred amounts: Provided 
further, That appropriations hereunder shall be available pursuant 
to law (7 U.S.C. 2250) for the repair and alteration of leased 
buildings and improvements, but unless otherwise provided the 
cost of altering any one building during the fiscal year shall not 
exceed 10 percent of the current replacement value of the building: 
Provided further, That of the funds provided, the Secretary of 
Agriculture may provide for the funding of all fees or charges 
under section 2509 of Public Law 101-624, codified at 21 U.S.C. 
136a(c), for any service related to the cost of providing import, 
entry, diagnostic and quarantine services in connection with the 
1996 Summer Olympic Games to be held in Atlanta, Georgia. 

In fiscal year 1996 the agency is authorized to collect fees 
to cover the total costs of providing technical assistance, goods, 
or services requested by States, other political subdivisions, domes- 
tic and international organizations, foreign governments, or individ- 
uals, provided that such fees are structured such that any entity’s 
liability for such fees is reasonably based on the technical assist- 
ance, goods, or services provided to the entity by the agency, and 
such fees shall be credited to this account, to remain available 
until expended, without further appropriation, for providing such 
assistance, goods, or services. 
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BUILDINGS AND FACILITIES 


For plans, construction, repair, preventive maintenance, 
environmental support, improvement, extension, alteration, and 
purchase of fixed equipment or facilities, as authorized by 7 U.S.C. 
2250, and acquisition of land as authorized by 7 U.S.C. 428a, 
$8,757,000, to remain available until expended. 


AGRICULTURAL MARKETING SERVICE 


MARKETING SERVICES 


For necessary expenses to carry on services related to consumer 
protection, agricultural marketing and distribution, transportation, 
and regulatory programs, as authorized by law, and for administra- 
tion and coordination of payments to States; including field employ- 
ment pursuant to section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $90,000 for employment under 
5 U.S.C. 3109, $46,517,000, including funds for the wholesale mar- 
ket development program for the design and development of whole- 
sale and farmer market facilities for the major metropolitan areas 
ef the country: Provided, That this appropriation shall be available 
pursuant to law (7 U.S.C. 2250) for the alteration and repair of 
buildings and improvements, but the cost of altering any one build- 
ing during the fiscal year shall not exceed 10 percent of the current 
replacement value of the building. 

Fees may be collected for the cost of standardization activities, 
as established by regulation pursuant to law (31 U.S.C. 9701). 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $58,461,000 (from fees collected) shall be obli- 
gated during the current fiscal year for administrative expenses: 
Provided, That if crop size is understated and/or other uncontrol- 
lable events occur, the agency may exceed this limitation by up 
to 10 percent with notification to the Appropriations Committees. 


FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY 
(SECTION 32) 


(INCLUDING TRANSFERS OF FUNDS) 


Funds available under section 32 of the Act of August 24, 
1935 (7 U.S.C. 612c) shall be used only for commodity program 
expenses as authorized therein, and other related operating 
expenses, except for: (1) transfers to the Department of Commerce 
as authorized by the Fish and Wildlife Act of August 8, 1956; 
(2) transfers otherwise provided in this Act; and (3) not more 
than $10,451,000 for formulation and administration of marketing 
agreements and orders pursuant to the Agricultural Marketing 
Agreement Act of 4937, as amended, and the Agricultural Act 
of 1961. 

In fiscal year 1996, no more than $23,900,000 in section 32 
funds shall be used to promote sunflower and cottonseed oil exports 
as authorized by section 1541 of Public Law 101-624 (7 U.S.C. 
1464 note), and such funds shall be used to facilitate additional 
sales of such oils in world markets. 
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PAYMENTS TO STATES AND POSSESSIONS 


For payments to departments of agriculture, bureaus and 
departments of markets, and similar agencies for marketing activi- 
ties under section 204(b) of the Agricultural Marketing Act of 1946 
(7 U.S.C. 1623(b)), $1,200,000. 


GRAIN INSPECTION, PACKERS AND STOCKYARDS ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of the United 
States Grain Standards Act, as amended, for the administration 
of the Packers and Stockyards Act, for certifying procedures used 
to protect purchasers of farm products, and the standardization 
activities related to grain under the Agricultural Marketing Act 
of 1946, as amended, including field employment pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $25,000 for employment under 5 U.S.C. 3109, $23,058,000: 
Provided, That this appropriation shall be available pursuant to 
law (7 U.S.C. 2250) for the alteration and repair of buildings and 
improvements, but the cost of altering any one building during 
the fiscal year shall not exceed 10 percent of the current replace- 
ment value of the building. 


INSPECTION AND WEIGHING SERVICES 
LIMITATION ON INSPECTION AND WEIGHING SERVICES EXPENSES 


Not to exceed $42,784,000 (from fees collected) shall be obli- 
gated during the current fiscal year for inspection and weighing 
services: Provided, That if grain export activities require additional 
supervision and oversight, or other uncontrollable factors occur, 
this limitation may be exceeded by up to 10 percent with notification 
to the Appropriations Committees. 


OFFICE OF THE UNDER SECRETARY FOR FOOD SAFETY 


For necessary salaries and expenses of the Office of the Under 
Secretary for Food Safety to administer the laws enacted ‘by the 
Congress for the Food Safety and Inspection Service, $440,000. 


FOOD SAFETY AND INSPECTION SERVICE 


For necessary expenses to carry on services authorized by the 
Federal Meat Inspection Act, as amended, the Poultry Products 
Inspection Act, as amended, and the Egg Products inspection Act, 
as amended, $544,906,000, and in addition, $1,000,000 may be 
credited to this account from fees collected for the cost of laboratory 
accreditation as authorized by section 1017 of Public Law 102- 
237: Provided, That this appropriation shall not be available for 
shell egg surveillance under section 5(d) of the Egg Products Inspec- 
tion Act (21 U.S.C. 1034(d)): Provided further, That this appropria- 
tion shall be available for field employment pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $75,000 shall be available for employment under 5 U.S.C. 
3109: Provided further, That this appropriation shall be available 
pursuant to law (7 U.S.C. 2250) for the alteration and repair of 
buildings and improvements, but the cost of altering any one build- 
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ing during the fiscal year shall not exceed 10 percent of the current 
replacement value of the building. 


OFFICE OF THE UNDER SECRETARY FOR FARM AND FOREIGN 
AGRICULTURAL SERVICES 


For necessary salaries and expenses of the Office of the Under 
Secretary for Farm and Foreign Agricultural Services to administer 
the laws enacted by Congress for the Consolidated Farm Service 
Agency, Foreign Agricultural Service, and the Commodity Credit 
Corporation, $549,000. 


CONSOLIDATED FARM SERVICE AGENCY 
SALARIES AND EXPENSES 


For necessary expenses for carrying out the administration 
and implementation of programs administered by the Consolidated 
Farm Service Agency, $795,000,000: Provided, That the Secretary 
is authorized to use the services, facilities, and authorities (but 
not the funds) of the Commodity Credit Corporation to make pro- 
gram payments for all programs administered by the Agency: Pro- 
vided further, That other funds made available to the Agency for 
authorized activities may be advanced to and merged with this 
account: Provided further, That these funds shall be available for 
employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$1,000,000 shall be available for employment under 5 U.S.C. 3109. 


STATE MEDIATION GRANTS 


For grants pursuant to section 502(b) of the Agricultural Credit 
Act of 1987, as amended (7 U.S.C. 5101-5106), $2,000,000. 


DAIRY INDEMNITY PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses involved in making indemnity payments 
to dairy farmers for milk or cows producing such milk and manufac- 
turers of dairy products who have been directed to remove their 
milk or dairy products from commercial markets because it con- 
tained residues of chemicals registered and approved for use by 
the Federal Government, and in making indemnity payments for 
milk, or cows producing such milk, at a fair market value to 
any dairy farmer who is directed to remove his milk from commer- 
cial markets because of (1) the presence of products of nuclear 
radiation or fallout if such contamination is not due to the fault 
of the farmer, or (2) residues of chemicals or toxic substances 
not included under the first sentence of the Act of August 13, 
1968, as amended (7 U.S.C. 450j), if such chemicals or toxic sub- 
stances were not used in a manner contrary to applicable regula- 
tions or labeling instructions provided at the time of use and the 
contamination is not due to the fault of the farmer, $100,000, 
to remain available until expended (7 U.S.C. 2209b): Provided, 
That none of the funds contained in this Act shall be used to 
make indemnity payments to any farmer whose milk was removed 
from commercial markets as a result of his willful failure to follow 
procedures prescribed by the Federal Government: Provided further, 
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That this amount shall be transferred to the Commodity Credit 
Corporation: Provided further, That the Secretary is authorized 
to utilize the services, facilities, and authorities of the Commodity 
Credit Corporation for the purpose of making dairy indemnity 
disbursements. 


OUTREACH FOR SOCIALLY DISADVANTAGED FARMERS 


For grants and contracts pursuant to section 2501 of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 2279), 
$1,000,000, to remain available until expended. 


AGRICULTURAL CREDIT INSURANCE FUND PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 


For gross obligations for the principal amount of direct and 
guaranteed loans as authorized by 7 U.S.C. 1928-1929, to be avail- 
able from funds in the Agricultural Credit Insurance Fund, as 
follows: farm ownership loans, $610,000,000, of which $550,000,000 
shall be for guaranteed loans; operating loans, $2,450,000,000, of 
which $1,700,000,000 shall be for unsubsidized guaranteed loans 
and $200,000,000 shall be for subsidized guaranteed loans; Indian 
tribe land acquisition loans as authorized by 25 U.S.C. 488, 
$750,000; for emergency insured loans, $100,000,000 to meet the 
needs resulting from natural disasters. 

For the cost of direct and guaranteed loans, including the 
cost of modifying loans as defined in section 502 of the Congres- 
sional Budget Act of 1974, as follows: farm ownership loans, 
$34,053,000, of which $20,019,000 shall be for guaranteed loans; 
operating loans, $111,505,000, of which $18,360,000 shall be for 
unsubsidized guaranteed loans and $17,960,000 shall be for sub- 
sidized guaranteed loans; Indian tribe land acquisition loans as 
authorized by 25 U.S.C. 488, $206,000; for emergency insured loans, 
$32,080,000 to meet the needs resulting from natural disasters. 

In addition, for administrative expenses necessary to carry 
out the direct and guaranteed loan programs, $221,541,000, which 
shall be transferred to and merged with the following accounts 
in the following amounts: $208,446,000 to “Salaries and Expenses”; 
$318,000 to “Rural Utilities Service, Salaries and Expenses”; and 
$171,000 to “Rural Housing and Community Development Service, 
Salaries and Expenses”. 


CORPORATIONS 


The following corporations and agencies are hereby authorized 
to make expenditures, within the limits of funds and borrowing 
authority available to each such corperation or agency and in accord 
with law, and to make contracts and commitments without regard 
to fiscal year limitations as provided by section 104 of the Govern- 
ment Corporation Control Act, as amended, as may be necessary 
in carrying out the programs set forth in the budget for the current 
fiscal year for such corporation or agency, except as hereinafter 
provided. 
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FEDERAL CROP INSURANCE CORPORATION FUND 


For payments as authorized by section 516 of the Federal 
Crop Insurance Act, as amended, such sums as may be necessary, 
to remain available until expended (7 U.S.C. 2209b). 


COMMODITY CREDIT CORPORATION FUND 
REIMBURSEMENT FOR NET REALIZED LOSSES 


For fiscal year 1996, such sums as may be necessary to 
reimburse the Commodity Credit Corporation for net realized losses 
sustained, but not previously reimbursed (estimated to be 
$10,400,000,000 in the President’s fiscal year 1996 Budget Request 
(H. Doc. 104—4)), but not to exceed $10,400,000,000, pursuant to 
section 2 of the Act of August 17, 1961, as amended (15 U.S.C. 
713a-—11). 


OPERATIONS AND MAINTENANCE FOR HAZARDOUS WASTE 
MANAGEMENT 


For fiscal year 1996, the Commodity Credit Corporation shall 
not expend more than $5,000,000 for expenses to comply with 
the requirement of section 107(g) of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act, as amended, 
42 U.S.C. 9607(g), and section 6001 of the Resource Conservation 
and Recovery Act, as amended, 42 U.S.C. 6961: Provided, That 
expenses shall be for operations and maintenance costs only and 
that other hazardous waste management costs shall be paid for 
by the USDA Hazardous Waste Management appropriation in this 
Act. 


TITLE II 
CONSERVATION PROGRAMS 
OFFICE OF THE UNDER SECRETARY FOR 
NATURAL RESOURCES AND ENVIRONMENT 


For necessary salaries and expenses of the Office of the Under 
Secretary for Natural Resources and Environment to administer 
the laws enacted by the Congress for the Forest Service and the 
Natural Resources Conservation Service, $677,000. 


NATURAL RESOURCES CONSERVATION SERVICE 
CONSERVATION OPERATIONS 


For necessary expenses for carrying out the provisions of the 
Act of April 27, 1935 (16 U.S.C. 590a—590f) including preparation 
of conservation plans and establishment of measures to conserve 
soil and water (including farm irrigation and land drainage and 
such special measures for soil and water management as may 
be necessary to prevent floods and the siltation of reservoirs and 
to control agricultural related pollutants); operation of conservation 
plant materials centers; classification and mapping of soil; dissemi- 
nation of information; acquisition of lands, water, and interests 
therein for use in the plant materials program by donation, 
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exchange, or purchase at a nominal cost not to exceed $100 pursuant 
to the Act of August 3, 1956 (7 U.S.C. 428a); purchase and erection 
or alteration or improvement of permanent and temporary build- 
ings; and operation and maintenance of aircraft, $629,986,000, to 
remain available until expended (7 U.S.C. 2209b), of which not 
less than $5,852,000 is for snow survey and water forecasting 
and not less than $8,875,000 is for operation and establishment 
of the plant materials centers: Provided, That appropriations here- 
under shall be available pursuant to 7 U.S.C. 2250 for construction 
and improvement of buildings and public improvements at plant 
materials centers, except that the cost of alterations and improve- 
ments to other buildings and other public improvements shall not 
exceed $250,000: Provided further, That when buildings or other 
structures are erected on non-Federal land, that the right to use 
such land is obtained as provided in 7 U.S.C. 2250a: Provided 
further, That this appropriation shall be available for technical 
assistance and related expenses to carry out programs authorized 
by section 202(c) of title II of the Colorado River Basin Salinity 
Control Act of 1974, as amended (43 U.S.C. 1592(c)): Provided 
further, That no part of this appropriation may be expended for 
soil and water conservation operations under the Act of April 27, 
1935 (16 U.S.C. 590a—590f) in demonstration projects: Provided 
further, That this appropriation shall be available for employment 
pursuant to the second sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225) and not to exceed $25,000 shall be 
available for employment under 5 U.S.C. 3109: Provided further, 
That qualified local engineers may be temporarily employed at 
per diem rates to perform the technical planning work of the Service 
(16 U.S.C. 590e—2). 


WATERSHEP. AND FLOOD PREVENTION OPERATIONS 


For necessary expenses to carry out preventive measures, 
including but not limited to research, engineering operations, meth- 
ods of cultivation, the growing of vegetation, rehabilitation of exist- 
ing works and changes in use of land, in accordance with the 
Watershed Protection and Flood Prevention Act approved August 
4, 1954, as amended (16 U.S.C. 1001-1005, 1007-1009), the provi- 
sions of the Act of April 27, 1935 (16 U.S.C. 590a-f), and in 
accordance with the provisions of laws relating to the activities 
of the Department, $100,000,000, to remain available until 
expended (7 U.S.C. 2209b) (of which $15,000,000 shall be available 
for the watersheds authorized under the Flood Control Act approved 
June 22, 1936 (33 U.S.C. 701, 16 U.S.C. 1006a), as amended and 
supplemented): Provided, That this appropriation shall be available 
for employment pursuant to the second sentence of section 706(a) 
of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$200,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That not to exceed $1,000,000 of this appropriation 
is available to carry out the purposes of the Endangered Species 
Act of 1973 (Public Law 93-205), as amended, including cooperative 
efforts as contemplated by that Act to relocate endangered or threat- 
ened species to other suitable habitats as may be necessary to 
expedite project construction. 
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RESOURCE CONSERVATION AND DEVELOPMENT 


For necessary expenses in planning and carrying out projects 
for resource conservation and development and for sound land use 
pursuant to the provisions of section 32(e) of title III of the 
Bankhead-Jones Farm Tenant Act, as amended (7 U.S.C. 1010- 
1011; 76 Stat. 607), and the provisions of the Act of April 27, 
1935 (16 U.S.C. 590a-f), and the provisions ef the Agriculture 
and Food Act of 1981 (16 U.S.C. 3451-3461), $29,000,000, to remain 
available until expended (7 U.S.C. 2209): Provided, That this appro- 
priation shall be available for employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $50,000 shall be available for employment 
under 5 U.S.C. 3109. 


FORESTRY INCENTIVES PROGRAM 


For necessary expenses, not otherwise provided for, to carry 
out the program of forestry incentives, as authorized in the Coopera- 
tive Forestry Assistance Act of 1978 (16 U.S.C. 2101), including 
technical assistance and related expenses, $6,325,000, to remain 
available until expended, as authorized by that Act. 


COLORADO RIVER BASIN SALINITY CONTROL PROGRAM 


For necessary expenses for carrying out a voluntary cooperative 
salinity control program pursuant to section 202(c) of title II of 
the Colorado River Basin Salinity Control Act, as amended (43 
U.S.C. 1592(c)), to be used to reduce salinity in the Colorado River 
and to enhance the supply and quality of water available for use 
in the United States and the Republic of Mexico, $2,681,000, to 
remain available until expended (7 U.S.C. 2209b), to be used for 
the establishment of on-farm irrigation management systems, 
including lateral improvement measures, for making cost-share pay- 
ments to agricultural landowners and operators, Indian tribes, 
irrigation districts and associations, local governmental and non- 
governmental entities, and other landowners to aid them in carrying 
out approved conservation practices as determined and _ rec- 
ommended by the Secretary, and for associated costs of program 
planning, information and education, and program monitoring and 
evaluation. 


WATERSHED SURVEYS AND PLANNING 


For necessary expenses to conduct research, investigation, and 
surveys of watersheds of rivers and other waterways, and for small 
watershed investigations and planning, in accordance with the 
Watershed Protection and Flood Prevention Act approved August 
4, 1954, as amended (16 U.S.C. 1001-1009), $14,000,000: Provided, 
That this appropriation shall be available for employment pursuant 
to the second sentence of section 706(a) of the Organic Act of 
1944 (7 U.S.C. 2225), and not to exceed $110,000 shall be available 
for employment under 5 U.S.C. 3109. 
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WETLANDS RESERVE PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the wetlands reserve pro- 
gram pursuant to subchapter C of subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3837), $77,000,000, to remain 
available until expended: Provided, That the Secretary is authorized 
to use the services, facilities, and authorities of the Commodity 
Credit Corporation for the purpose of carrying out the wetlands 
reserve program. 


CONSOLIDATED FARM SERVICE AGENCY 
AGRICULTURAL CONSERVATION PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry into effect the program author- 
ized in sections 7 to 15, 16(a), 16(f), and 17 of the Soil Conservation 
and Domestic Allotment Act approved February 29, 1936, as amend- 
ed and supplemented (16 U.S.C. 590g—5900, 590p(a), 590p(f), and 
590q), and sections 1001—1004, 1006—1008, and 1010 of the Agricul- 
tural Act of 1970, as added by the Agriculture and Consumer 
Protection Act of 1973 (16 U.S.C. 1501-1504, 1506—1508, and 1510), 
and including not to exceed $15,000 for the preparation and display 
of exhibits, including such displays at State, interstate, and inter- 
national fairs within the United States, $75,000,000, to remain 
available until expended (16 U.S.C. 5900), for agreements, excluding 
administration but including technical assistance and related 
expenses (16 U.S.C. 5900), except that no participant in the agricul- 
tural conservation program shall receive more than $3,500 per 
year, except where the participants from two or more farms cr 
ranches join to carry out approved practices designed to conserve 
or improve the agricultural resources of the community, or where 
a participant has a long-term agreement, in which case the total 
payment shall not exceed the annual payment limitation multiplied , 
by the number of years of the agreement: Provided, That no portion 
of the funds for the current year’s program may be utilized to 
provide financial or technical assistance for drainage on wetlands 
now designated as Wetlands Types 3 (III) through 20 (XX) in 
United States Department of the Interior, Fish and Wildlife Circular 
39, Wetlands of the United States, 1956: Provided further, That 
such amounts shall be available for the purchase of seeds, fertilizers, 
lime, trees, or any other conservation materials, or any soil-terrac- 
ing services, and making grants thereof to agricultural producers 
to aid them in carrying out approved farming practices as author- 
ized by the Soil Conservation and Domestic Allotment Act, as 
amended, as determined and recommended by the county commit- 
tees, approved by the State committees and the Secretary, under 
programs provided for herein: Provided further, That such assist- 
ance will not be used for carrying out measures and practices 
that are primarily production-oriented or that have little or no 
conservation or pollution abatement benefits: Provided further, That 
not to exceed 5 percent of the allocation for the current year’s 
program for any county may, on the recommendation of such county 
committee and approval of the State committee, be withheld and 
allotted to the Natural Resources Conservation Service for services 
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of its technicians in formulating and carrying out the agricultural 
conservation program in the participating counties, and shall not 
be utilized by the Natural Resources Conservation Service for any 
purpose other than technical and other assistance in such counties, 
and in addition, on the recommendation of such county committee 
and approval of the State committee, not to exceed 1 percent may 
be made available to any other Feaeral, State, or local public 
agency for the same purpose and under the same conditions: Pro- 
vided further, That not to exceed $11,000,000 of the amount appro- 
priated shall be used for water quality payments and practices 
in the same manner as permitted under the program for water 
quality authorized in chapter 2 of subtitle D of title XII of the 
Food Security Act of 1985, as amended (16 U.S.C. 3838 et seq.). 


CONSERVATION RESERVE PROGRAM 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the conservation reserve 
program pursuant to the Food Security Act of 1985 (16 U.S.C. 
3831-3845), $1,781,785,000, to remain available until expended, 
to be used for Commodity Credit Corporation expenditures for cost- 
share assistanee for the establishment of conservation practices 
provided for in approved conservation reserve program contracts, 
for annual rental payments provided in such contracts, and for 
technical assistance. 


TITLE Ill 


RURAL ECONOMIC AND COMMUNITY DEVELOPMENT 
PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR RURAL ECONOMIC AND 
COMMUNITY DEVELOPMENT 


For necessary salaries and expenses of the Office of the Under 
Secretary for Rural Economic and Community Development to 
administer programs under the laws enacted by the Congress for 
the Rural Housing and Community Development Service, Rural 
Business and Cooperative Development Service, and the Rural Utili- 
ties Service of the Department of Agriculture, $568,000. 


RURAL HOUSING AND COMMUNITY DEVELOPMENT SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the Rural Housing and Community 
Development Service, including administering the programs author- 
ized by the Consolidated Farm and Rural Development Act, as 
amended, title V of the Housing Act of 1949, as amended, and 
cooperative agreements, $46,583,000: Provided, That this appropria- 
tion shall be available for employment pursuant to the second 
sentence of 706(a) of the Organic Act of 1944, and not to exceed 
$500,000 may be used for employment under 5 U.S.C. 3109. 
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RURAL HOUSING INSURANCE FUND PROGRAM ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For gross obligations for-the principal amount of direct and 
guaranteed loans as authorized by title V of the Housing Act of 
1949, as amended, to be available from funds in the rural housing 
insurance fund, as follows: $2,700,000,000 for loans to section 502 
borrowers, as determined by the Secretary, of which $1,700,000,000 
shall be for unsubsidized guaranteed loans; $35,000,000 for section 
504 housing repair loans; $15,000,000 for section 514 farm labor 
housing; $150,000,000 for section 515 rental housing; $600,000 for 
site loans: Provided, That notwithstanding section 520 of the Hous- 
ing Act of 1949, the Secretary of Agriculture may make loans 
under section 502 of such Act for properties in the Pine View 
West Subdivision, located in Gibsonville, North Carolina, in the 
same manner as provided under such section for properties in 
rural areas. 

For the cost of direct and guaranteed loans, including the 
cost of modifying loans, as defined in section 502 of the Congres- 
sional Budget Act of 1974, as follows: section 502 loans, 
$148,723,000, of which $2,890,000 shall be for unsubsidized guaran- 
teed loans; section 504 housing repair loans, $14,193,000; section 
514 farm labor housing, $8,629,000; section 515 rental housing, 
$82,035,000: Provided, That no funds for new construction may 
be available for fiscal year 1996 until the program is authorized. 

In addition, for the cost (as defined in section 502 of the 
Congressional Budget Act of 1974) of guaranteed loans under a 
demonstration program of loan guarantees for multifamily rental 
housing in rural areas, $1,000,009, to be derived from the amount 
made available under this heading for the cost of low-income section 
515 loans and to become available for obligation only upon the 
enactment of authorizing legislation. 

In addition, for administrative expenses necessary to carry 
out the direct and guaranteed loan programs, $385,889,000, of 
which $372,897,000 shall be transferred to and merged with the 
appropriation for “Rural Housing and Community Development 
Service, Salaries and Expenses”. 


RENTAL ASSISTANCE PROGRAM 


For rental assistance agreements entered into or renewed 
pursuant to the authority under section 521(a)(2) or agreements 
entered into in lieu of forgiveness or payments for eligible house- 
holds as authorized by section 502(c\(5)(D) of the Housing Act 
of 1949, as amended, $540,900,000; and in addition such sums 
as may be necessary, as authorized by section 521(c) of the Act, 
to liquidate debt incurred prior to fiscal year 1992 to carry out 
the rental assistance program under section 521(a)(2) of the Act: 
Provided, That of this amount not more than $5,900,000 shall 
be available for debt forgiveness or payments for eligible households 
as authorized by section 502(c)(5)(D) of the Act, and not to exceed 
$10,000 per project for advances to nonprofit organizations or public 
agencies to cover direct costs (other than purchase price) incurred 
in purchasing projects pursuant to section 502(c)(5\(C) of the Act: 
Provided further, That agreements entered into or renewed during 
fiscal year 1996 shall be funded for a five-year period, although 
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the life of any such agreement may be extended to fully utilize 
amounts obligated. 


SELF-HELP HOUSING LAND DEVELOPMENT FUND 


For the principal amount of direct loans, as authorized by 
section 523(b)(1)(B) of the Housing Act of 1949, as amended (42 
U.S.C. 1490c), $603,000. 

For the cost of direct loans, including the cost of modifying 
loans, as defined in section 502 of the Congressional Budget Act 
of 1974, $31,000. 


COMMUNITY FACILITY LOANS PROGRAM ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For the cost of direct loans, $34,880,000, and for the cost 
of guaranteed loans, $3,555,000, as authorized by 7 U.S.C. 1928 
and 86 Stat. 661-664, as amended: Provided, That such costs, 
including the cost of modifying such loans, shall be as defined 
in section 502 of the Congressional Budget Act of 1974: Provided 
further, That such sums shall remain available until expended 
for the disbursement of loans obligated in fiscal year 1996: Provided 
further, That these funds are available to subsidize gross obligations 
for the principal amount of direct loans not to exceed $200,000,000 
and total loan principal, any part of which is to be guaranteed, 
not to exceed $75,000,000: Provided further, That of the amounts 
available for the cost of direct loans not to exceed $1,208,000, 
to subsidize gross obligations for the principal amount not to exceed 
$6,930,000, shall be available for empowerment zones and enter- 
prise communities, as authorized by Public Law 103-66: Provided 
further, That if such funds are not obligated for empowerment 
zones and enterprise communities by June 30, 1996, they remain 
available for other authorized purposes under this head. 

In addition, for administrative expenses to carry out the direct 
and guaranteed loan programs, $8,836,000, of which $8,731,000 
shall be transferred to and merged with the appropriation for 
“Salaries and Expenses”. 


VERY LOW-INCOME HOUSING REPAIR GRANTS 


For grants to the very low-income elderly for essential repairs 
to dwellings pursuant to section 504 of the Housing Act of 1949, 
as amended, $24,900,000, to remain available until expended. 


RURAL HOUSING FOR DOMESTIC FARM LABOR 


For financial assistance to eligible nonprofit organizations for 
housing for domestic farm labor, pursuant to section 516 of the 
Housing Act of 1949, as amended (42 U.S.C. 1486), $10,000,000, 
to remain available until expended. 


MUTUAL AND SELF-HELP HOUSING GRANTS 


For grants and contracts pursuant to section 523(b)(1)(A) of 
the Housing Act of 1949 (42 U.S.C. 1490c), $12,650,000, to remain 
available until expended (7 U.S.C. 2209b). 
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RURAL COMMUNITY FIRE PROTECTION GRANTS 


For grants pursuant to section 7 of the Cooperative Forestry 
Assistance Act of 1978 (Public Law 95-313), $2,000,000 to fund 
up to 50 percent of the cost of organizing, training, and equipping 
rural volunteer fire departments. 


COMPENSATION FOR CONSTRUCTION DEFECTS 


For compensation for construction defects as authorized by 
section 509(c) of the Housing Act of 1949, as amended, $495,000, 
to remain available until expended. 


RURAL HOUSING PRESERVATION GRANTS 


For grants for rural housing preservation as authorized by 
section 552 of the Housing and Urban-Rural Recovery Act of 1983 
(Public Law 98-181), $11,000,000. 


RURAL BUSINESS AND COOPERATIVE DEVELOPMENT SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the Rural Business and Cooperative 
Development Service, including administering the programs author- 
ized by the Consolidated Farm and Rural Development Act, as 
amended; section 1323 of the Food Security Act of 1985; the 
Cooperative Marketing Act of 1926; for activities relating to the 
marketing aspects of cooperatives, including economic research find- 
ings, as authorized by the Agricultural Marketing Act of 1946; 
for activities with institutions concerning the development and oper- 
ation of agricultural cooperatives; and cooperative agreements; 
$9,013,000: Provided, That this appropriation shall be available 
for employment pursuant to the second sentence of 706(a) of the 
Organic Act of 1944, and not to exceed $250,000 may be used 
for employment under 5 U.S.C. 3109. 


RURAL BUSINESS AND INDUSTRY LOANS PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 


For the cost of guaranteed loans, $6,437,000, as authorized 
by 7 U.S.C. 1928 and 86 Stat. 661-664, as amended: Provided, 
That such costs, including the cost of modifying such loans, shall 
be as defined in section 502 of the Congressional Budget Act of 
1974: Provided further, That such sums shall remain available 
until expended for the disbursement of loans obligated in fiscal 
year 1996: Provided further, That these funds are available to 
subsidize gross obligations for the principal amount of guaranteed 
loans of $500,000,000: Provided further, That of the amounts avail- 
able for the cost of guaranteed loans including the cost of modifying 
loans, $148,000, to subsidize gross obligations for the loan principal, 
any part of which is guaranteed, not to exceed $10,842,000, shall 
be available for empowerment zones and enterprise communities, 
as authorized by Public Law 103-66: Provided further, That if 
such funds are not obligated for empowerment zones and enterprise 
communities by June 30, 1996, they remain available for other 
authorized activities under this head. 
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In addition, for administrative expenses to carry out the direct 
and guaranteed loan programs, $14,868,000, of which $14,747,000 
shall be transferred to and merged with the appropriation for 
“Salaries and Expenses”. 


RURAL DEVELOPMENT LOAN FUND PROGRAM ACCOUNT 


For the cost of direct loans, $22,395,000, as authorized by 
the Rural Development Loan Fund (42 U.S.C. 9812(a)): Provided, 
That such costs, including the cost of modifying such loans, shall 
be as defined in section 502 of the Congressional Budget Act of 
1974: Provided further, That these funds are available to subsidize 
sross obligations for the principal amount of direct loans of 
37,544,000: Provided further, That through June 30, 1996, of these 
amounts, $4,322,000 shall be available for the cost of direct loans, 
for empowerment zones and enterprise communities, as authorized 
by title XIII of the Omnibus Budget Reconcilation Act of 1993, 
to subsidize gross obligations for the principal amount of direct 
loans, $7,246,000. 

In addition, for administrative expenses necessary to carry 
out the direct loan programs, $1,476,000, of which $1,470,000 shall 
be transferred to and merged with the appropriation for “Salaries 
and Expenses”. 


RURAL ECONOMIC DEVELOPMENT LOANS PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 


For the principal amount of direct loans, as authorized under 

section 313 of the Rural Electrification Act, for the purpose of 

romoting rural economic development and job creation projects, 
12,865,000. 

For the cost of direct loans, including the cost of modifying 
loans as defined in section 502 of the Congressional Budget Act 
of 1974, $3,729,000. 

In addition, for administrative expenses necessary to carry 
out the direct loan program, $654,000, which shall be transferred 
to and merged with the appropriation for “Salaries and Expenses”. 


ALTERNATIVE AGRICULTURAL RESEARCH AND COMMERCIALIZATION 
REVOLVING FUND 


For necessary expenses to carry out the Alternative Agricultural 
Research and Commercialization Act of 1990 (7 U.S.C. 5901-5908), 
$6,500,000 is appropriated to the alternative agricultural research 
and commercialization revolving fund. 





RURAL BUSINESS ENTERPRISE GRANTS 


For grants authorized under section 310B(c) and 310B(j) (7 
U.S.C. 1932) of the Consolidated Farm and Rural Development 
Act to any qualified public or private nonprofit organization, 
$45,000,000, of which $8,381,000 shall be available through June 
30, 1996, for assistance to empowerment zones and enterprise 
communities, as authorized by title XIII of the Omnibus Budget 
Reconciliation Act of 1993, after which any funds not obligated 
shall remain available for other authorized purposes under this 
head: Provided, That $500,000 shall be available for grants to 
qualified nonprofit organizations to provide technical assistance 
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and training for rural communities needing improved passenger 
transportation systems or facilities in order to promote economic 
development. 


RURAL TECHNOLOGY AND COOPERATIVE DEVELOPMENT GRANTS 


For grants pursuant to section 310(f) of the Consolidated Farm 
and Rural Development Act, as amended (7 U.S.C. 1932), 
$2,300,000, of which up to $1,300,000 may be available for the 
appropriate technology transfer for rural areas program. 


RURAL UTILITIES SERVICE 
RURAL ELECTRIFICATION AND TELEPHONE LOANS PROGRAM ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


Insured loans pursuant to the authority of section 305 of the 
Rural Electrification Act of 1936, as amended (7 U.S.C. 935), shall 
be made as follows: 5 percent rural electrification loans, 
$90,000,000; 5 percent rural telephone loans, $70,000,000; cost of 
money rural telephone loans, $300,000,000; municipal rate rural 
electric loans, $525,000,000; and loans made pursuant to section 
306 of that Act, $420,000,000, to remain available until expended. 

For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, including the cost of modifying loans, of direct 
and guaranteed loans authorized by the Rural Electrification Act 
of 1936, as amended (7 U.S.C. 935), as follows: cost of direct loans, 
$35,126,000; cost of municipal rate loans, $56,858,000; cost of money 
rural telephone loans, $60,000; cost of loans guaranteed pursuant 
to section 306, $2,520,000: Provided, That notwithstanding section 
305(d)(2) of the Rural Electrification Act of 1936, borrower interest 
rates may exceed 7 percent per year. 

In addition, for administrative expenses necessary to carry 
out the direct and guaranteed loan programs, $29,982,000, which 
shall be transferred to and merged with the appropriation for 
“Salaries and Expenses”. 


RURAL TELEPHONE BANK PROGRAM ACCOUNT 


The Rural Telephone Bank is hereby authorized to make such 
expenditures, within the limits of funds available to such corpora- 
tion in accord with law, and to make such contracts and commit- 
ments without regard to fiscal year limitations as provided by 
section 104 of the Government Corporation Control Act, as 
amended, as may be necessary in carrying out its authorized pro- 
grams for the current fiscal year. During fiscal year 1996 and 
within the resources and authority available, gross obligations for 
the principal amount of direct loans shall be $175,000,000. 

For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, including the cost of modifying loans, of direct 
loans authorized by the Rural Electrification Act of 1936, as 
amended (7 U.S.C. 935), $5,023,000. 

In addition, for administrative expenses necessary to carry 
out the loan programs, $3,541,000. 
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DISTANCE LEARNING AND MEDICAL LINK GRANTS 


For necessary expenses to carry into effect the programs author- 
ized in sections 2331-2335 of Public Law 101-624, $7,500,000, 
to remain available until expended. 


RURAL UTILITIES ASSISTANCE PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For the cost of direct loans, loan guarantees, and grants, as 
authorized by 7 U.S.C. 1926, 1928, and 1932, $487,868,000, to 
remain available until expended, to be available for loans and 
grants for rural water and waste disposal and solid waste manage- 
ment grants: Provided, That the costs of direct loans and loan 
guarantees, including the cost of modifying such loans, shall be 
as defined in section 502 of the Congressional Budget Act of 1974: 
Provided further, That of the total amount appropriated, not to 
exceed $4,500,000 shall be available for contracting with the 
National Rural Water Association or equally qualified national 
organizations for a circuit rider program to provide technical assist- 
ance for rural water systems: Provided further, That of the total 
amount appropriated, not to exceed $18,700,000 shall be available 
for water and waste disposal systems to benefit the Colonias along 
the United States/Mexico border, including grants pursuant to sec- 
tion 306C: Provided further, That of the total amount appropriated, 
$18,688,000 shall be for empowerment zones and enterprise commu- 
nities, as authorized by Public Law 103-66: Provided further, That 
if such funds are not obligated for empowerment zones and enter- 
prise communities by June 30, 1996, they shall remain available 
for other authorized purposes under this head. 

In addition, for administrative expenses necessary to carry 
out direct loans, loan guarantees, and grants, $12,740,000, of which 
$12,623,000 shall be transferred to and merged with “Rural Utilities 
Service, Salaries and Expenses”. 


SALARIES AND EXPENSES 


For necessary expenses of the Rural Utilities Service, including 
administering the programs authorized by the Rural Electrification 
Act of 1936, as amended, and the Consolidated Farm and Rural 
Development Act, as amended, $18,449,000, of which $7,000 shall 
be available for financial credit reports: Provided, That this appro- 
priation shall be available for employment pursuant to the second 
sentence of 706(a) of the Organic Act of 1944, and not to exceed 
$103,000 may be used for employment under 5 U.S.C. 3109. 


TITLE IV 
DOMESTIC FOOD PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR FOOD, NUTRITION AND 
CONSUMER SERVICES 


For necessary salaries and expenses of the Office of the Under 
Secretary for Food, Nutrition and Consumer Services to administer 
the laws enacted by the Congress for the Food and Consumer 
Service, $440,000. 
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FOOD AND CONSUMER SERVICE 
CHILD NUTRITION PROGRAMS 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the National School Lunch 
Act (42 U.S.C. 1751-1769b), and the applicable provisions other 
than section 21 of the National School Lunch Act and sections 
17 and 19 of the Child Nutrition Act of 1966 (42 U.S.C. 1772- 
1785, and 1789); $7,946,024,000, to remain available through 
September 30, 1997, of which $2,348,166,000 is hereby appropriated 
and $5,597,858,000 shall be derived by transfer from funds available 
under section 32 of the Act of August 24, 1935 (7 U.S.C. 612c): 
Provided, That up to $3,964,000 shall be available for independent 
verification of school food service claims. 


SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR WOMEN, INFANTS, 
AND CHILDREN (WIC) 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the special supplemental 
nutrition program as authorized by section 17 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786), $3,729,807,000, to remain available 
through September 30, 1997: Provided, That for fiscal year 1996, 
$20,000,000 that would otherwise be available to States for nutrition 
services and administration shall be made available for food bene- 
fits: Provided further, That $4,000,000 from unobligated balances 
for supervisory and technical assistance grants may be transferred 
to and merged with this account: Provided further, That up to 
$6,750,000 may be used to carry out the farmers’ market nutrition 
program from any funds not needed to maintain current caseload 
levels: Provided further, That none of the funds in this Act shall 
be available to pay administrative expenses of WIC clinics except 
those that have an announced policy of prohibiting smoking within 
the space used to carry out the program: Provided further, That 
once the amount for fiscal year 1995 carryover funds has been 
determined by the Secretary, any funds in excess of $100,000,000 
may be transferred by the Secretary of Agriculture to the Rural 
Utilities Assistance Program and shall remain available until 
expended: Provided further, That none of the funds provided in 
this account shall be available for the purchase of infant formula 
except in accordance with the cost containment and competitive 
bidding requirements specified in section 17 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786). 


FOOD STAMP PROGRAM 


For necessary expenses to carry out the Food Stamp Act (7 
U.S.C. 2011-2029), $27,597,828,000: Provided, That funds provided 
herein shall remain available through September 30, 1996, in 
accordance with section 18(a) of the Food Stamp Act: Provided 
further, That $500,000,000 of the foregoing amount shall be placed 
in reserve for use only in such amounts and at such times as 
may become necessary to carry out program operations: Provided 
further, That funds provided herein shall be expended in accordance 
with section 16 of the Food Stamp Act: Provided further, That 
this appropriation shall be subject to any work registration or 
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workfare requirements as may be required by law: Provided further, 
That $1,143,000,000 of the foregoing amount shall be available 
for nutrition assistance for Puerto Rico as authorized by 7 U.S.C. 
2028. 


COMMODITY ASSISTANCE PROGRAM 


For necessary expenses to carry out the commodity supple- 
mental food program as authorized by section 4(a) of the Agriculture 
and Consumer Protection Act of 1973 (7 U.S.C. 612c(note)), the 
Emergency Food Assistance Act of 1983, as amended, and section 
110 of the Hunger Prevention Act of 1988, $166,000,000, to remain 
available through September 30, 1997: Provided, That none of these 
funds shall be available to reimburse the Commodity Credit Cor- 
poration for commodities donated to the program: Provided further, 
That none of the funds in this Act or any other Act may be 
used for demonstration projects in the emergency food assistance 
program. 


FOOD DONATIONS PROGRAMS FOR SELECTED GROUPS 


For necessary expenses to carry out section 4(a) of the Agri- 
culture and Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), 
section 4(b) of the Food Stamp Act (7 U.S.C. 2013(b)), and section 
311 of the Older Americans Act of 1965, as amended (42 U.S.C. 
3030a), $215,000,000, to remain available through September 30, 
1997: Provided, That hereafter notwithstanding any other provision 
of law, for meals provided pursuant to the Older Americans Act 
of 1965, a maximum rate of reimbursement to States will be estab- 
lished by the Secretary, subject to reduction if obligations would 
exceed the amount of available funds, with any unobligated funds 
to remain available only for obligation in the fiscal year beginning 
October 1, 1996. 


FOOD PROGRAM ADMINISTRATION 


For necessary administrative expenses of the domestic food 
programs funded under this Act, $107,769,000, of which $5,000,000 
shall be available only for simplifying procedures, reducing overhead 
costs, tightening regulations, improving food stamp coupon han- 
dling, and assistance in the prevention, identification, and prosecu- 
tion of fraud and other violations of law: Provided, That this appro- 
priation shall be available for employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $150,000 shall be available for employment 
under 5 U.S.C. 3109. 


TITLE V 
FOREIGN ASSISTANCE AND RELATED PROGRAMS 
FOREIGN AGRICULTURAL SERVICE 
(INCLUDING TRANSFERS OF FUNDS) 
For necessary expenses of the Foreign Agricultural Service, 
including carrying out title VI of the Agricultural Act of 1954, 


as amended (7 U.S.C. 1761-1768), market development activities 
abroad, and for enabling the Secretary to coordinate and integrate 
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activities of the Depaftment in connection with foreign agricultural 
work, including not to exceed $128,000 for representation allow- 
ances and for expenses pursuant to section 8 of the Act approved 
August 3, 1956 (7 U.S.C. 1766), $124,775,000, of which $5,176,000 
may be transferred from Commodity Credit Corporation funds, 
$2,792,000 may be transferred from the Commodity Credit Corpora- 
tion program account in this Act, and $1,005,000 may be transferred 
from the Public Law 480 program account in this Act: Provided, 
That the Service may utilize advances of funds, or reimburse this 
appropriation for expenditures made on behalf of Federal agencies, 
public and private organizations and institutions under agreements 
executed pursuant to the agricultural food production assistance 
programs (7 U.S.C. 1736) and the foreign assistance programs of 
the International Development Cooperation Administration (22 
U.S.C. 2392): Provided further, That none of the funds made avail- 
able by this Act may be used to carry out activities of the market 
promotion program (7 U.S.C. 5623) which provides direct grants 
to any for-profit corporation that is not recognized as a small 
business concern under section 3(a) of the Small Business Act 
(15 U.S.C. 632(a)), excluding cooperatives and associations as 
described in 7 U.S.C. 291 and non-profit trade associations: Provided 
further, That funds available to trade associations, cooperatives, 
and small businesses may be used for individual branded pro- 
motions; with the beneficiaries having matched the cost of such 
promotions. 

None of the funds in the foregoing paragraph shall be available 
to promote the sale or export of tobacco or tobacco products. 


PUBLIC LAW 480 PROGRAM AND GRANT ACCOUNTS 
(INCLUDING TRANSFERS OF FUNDS) 


For expenses during the current fiscal year, not otherwise 
recoverable, and unrecovered prior years’ costs, including interest 
thereon, under the Agricultural Trade Development and Assistance 
Act of 1954, as amended (7 U.S.C. 1691, 1701-1715, 1721-1726, 
1727-1727f, 1731—-1736g), as follows: (1) $291,342,000 for Public 
Law 480 title I credit, including Food for Progress programs; (2) 
$25,000,000 is hereby appropriated for ocean freight differential 
costs for the shipment of agricultural commodities pursuant to 
title I of said Act and the Food for Progress Act of 1985, as 
amended; (3) $821,100,000 is hereby appropriated for commodities 
supplied in connection with dispositions abroad pursuant to title 
II of said Act, of which $60,000,000 shall be financed from funds 
credited to the Commodity Credit Corporation pursuant to sectien 
426 of Public Law 103—465; and (4) $50,000,000 is hereby appro- 
priated for commodities supplied in connection with dispositions 
abroad pursuant to title III of said Act: Provided, That not to 
exceed 15 percent of the funds made available to carry out any 
title of said Act may be used to carry out any other title of said 
Act: Provided further, That such sums shall remain available until 
expended (7 U.S.C. 2209b). 

For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, of direct credit agreements as authorized by 
the Agricultural Trade Development and Assistance Act of 1954, 
as amended, and the Food for Progress Act of 1985, as amended, 
including the cost of modifying credit agreements under said Act, 
$236, 162,000. 
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In addition, for administrative expenses to carry out the Public 
Law 480 title I credit program, and the Food for Progress Act 
of 1985, as amended, to the extent funds appropriated for Public 
Law 480 are utilized, $1,750,000. 


SHORT-TERM EXPORT CREDIT 


The Commodity Credit Corporation shall make available not 
less than $5,200,000,000 in credit guarantees under its export credit 
guarantee program for short-term credit extended to finance the 
export sales of United States agricultural commodities and the 
products thereof, as authorized by section 202(a) of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5641). 


INTERMEDIATE-TERM EXPORT CREDIT 


The Commodity Credit Corporation shall make available not 
less than $500,000,000 in credit guarantees under its export credit 
guarantee program for intermediate-term credit extended to finance 
the export sales of United States agricultural commodities and 
the products thereof, as authorized by section 202(b) of the Agricul- 
tural Trade Act of 1978 (7 U.S.C. 5641). 


COMMODITY CREDIT CORPORATION EXPORT LOANS PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 


For administrative expenses to carry out the Commodity Credit 
Corporation’s export guarantee program, GSM-—102 and GSM-103, 
$3,381,000; to cover common overhead expenses as permitted by 
section 11 of the Commodity Credit Corporation Charter Act and 
in conformity with the Federal Credit Reform Act of 1990, of which 
not to exceed $2,792,000 may be transferred to and merged with 
the appropriation for the salaries and expenses of the Foreign 
Agricultural Service, and of which not to exceed $589,000 may 
be transferred to and merged with the appropriation for the salaries 
and expenses of the Consolidated Farm Service Agency. 


TITLE VI 


RELATED AGENCIES AND FOOD AND DRUG 
ADMINISTRATION 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


FOOD AND DRUG ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Food and Drug Administration, 
including hire and purchase of passenger motor vehicles; for rental 
of special purpose space in the District of Columbia or elsewhere; 
and for miscellaneous and emergency expenses of enforcement 
activities, authorized and approved by the Secretary and to be 
accounted for solely on the Secretary’s certificate, not to exceed 
$25,000; $904,694,000, of which not to exceed $84,723,000 in fees 
pursuant to section 736 of the Federal Food, Drug, and Cosmetic 
Act may be credited to this appropriation and remain available 
until expended: Provided, That fees derived from applications 
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received during fiscal year 1996 shall be subject to the fiscal year 
1996 limitation: Provided further, That none of these funds shall 
be used to develop, establish, or operate any program of user 
fees authorized by 31 U.S.C. 9701. 

In addition, fees pursuant to section 354 of the Public Health 
Service Act may be credited to this account, to remain available 
until expended. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities of or used 
by the Food and Drug Administration, where not otherwise pro- 
vided, $12,150,000, to remain available until expended (7 U.S.C. 
2209b). 


RENTAL PAYMENTS (FDA) 
(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related costs pursuant to 
Public Law 92-313 for programs and activities of the Food and 
Drug Administration which are included in this Act, $46,294,000: 
Provided, That in the event the Food and Drug Administration 
should require modification of space needs, a share of the salaries 
and expenses appropriation may be transferred to this appropria- 
tion, or a share of this appropriation may be transferred to the 
salaries and expenses appropriation, but such transfers shall not 
exceed 5 percent of the funds made available for rental payments 
(FDA) to or from this account. 


DEPARTMENT OF THE TREASURY 


FINANCIAL MANAGEMENT SERVICE 


PAYMENTS TO THE FARM CREDIT SYSTEM FINANCIAL ASSISTANCE 
CORPORATION 


For necessary payments to the Farm Credit System Financial 
Assistance Corporation by the Secretary of the Treasury, as author- 
ized by section 6.28(c) of the Farm Credit Act of 1971, as amended, 
for reimbursement of interest expenses incurred by the Financial 
Assistance Corporation on obligations issued through 1994, as 
authorized, $15,453,000. 


INDEPENDENT AGENCIES 
COMMODITY FUTURES TRADING COMMISSION 


For necessary expenses to carry out the provisions of the 
Commodity Exchange Act, as amended (7 U.S.C. 1 et seq.), including 
the purchase and hire of passenger motor vehicles; the rental of 
space (to include multiple year leases) in the District of Columbia 
and elsewhere; and not to exceed $25,000 for employment under 
5 U.S.C. 3109; $53,601,000, including not to exceed $1,000 for 
official reception and representation expenses: Provided, That the 
Commission is authorized to charge reasonable fees to attendees 
of Commission sponsored educational events and symposia to cover 
the Commission’s costs of providing those events and symposia, 
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and notwithstanding 31 U.S.C. 3302, said fees shall be credited 
to this account, to be available without further appropriation. 


FARM CREDIT ADMINISTRATION 


ADMINISTRATIVE PROVISION 


SEc. 601. (a) For purposes of the administration of chapter 
89 of title 5, United States Code, any period of enrollment under 
a health benefits plan administered by the Farm Credit Administra- 
tion prior to the effective date of this Act shall be deemed to 
be a period of enrollment in a health benefits plan under chapter 
89 of such title. 

(b)(1) An individual who, on September 30, 1995, is covered 
by a health benefits plan administered by the Farm Credit Adminis- 
tration may enroll in an approved health benefits plan described 
under section 8903 or 8903a of title 5, United States Code— 

(A) either as an individual or for self and family, if such 
individual is an employee, annuitant, or former spouse as 
defined under section 8901 of such title; and 

(B) for coverage effective on and aiter September 30, 1995. 
(2) An individual who, on September 30, 1995, is entitled to 

continued coverage under a health benefits plan administered by 
the Farm Credit Administration— 

(A) shall be deemed to be entitled to continued coverage 
under section 8905a of title 5, United States Code, for the 
same period that would have been permitted under the plan 
administered by the Farm Credit Administration; and 

(B) may enroll in an approved health benefits plan 
described under sections 8903 or 8903a of such title in accord- 
ance with section 8905A of such title for coverage effective 
on and after September 30, 1995. 

(3) An individual who, on September 30, 1995, is covered as 
an unmarried dependent child under a health benefits plan adminis- 
tered by the Farm Credit Administration and who is not a member 
of family as defined under section 8901(5) of title 5, United States 
Code— 

(A) shall be deemed to be entitled to continued coverage 
under section 8905a of such title as though the individual 
had, on September 30, 1995, ceased to meet the requirements 
for being considered an unmarried dependent child under chap- 
ter 89 of such title; and 

(B) may enroll in an approved health benefits plan 
described under section 8903 or 8903a of such title in accord- 
ance with section 8905a for continued coverage on and after 
September 30, 1995. 

(c) The Farm Credit Administration shall transfer to the Fed- 
eral Employees Health Benefits Fund established under section 
8909 of title 5, United States Code, amounts determined by the 
Director of the Office of Personnel Management, after consultation 
with the Farm Credit Administration, to be necessary to reimburse 
the Fund for the cost of providing benefits under this section not 
otherwise paid for by the individuals covered by this section. The 
amount so transferred shall be held in the Fund and used by 
the Office in addition to the amounts available under section 
8906(¢)(1) of such title. 

(d) The Office of Personnel Management— 
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(1) shall administer the provisions of this section to provide 
for— 

(A) a period of notice and open enrollment for individ- 
uals affected by this section; and 

(B) no lapse of health coverage for individuals who 
enroll in a health benefits plan under chapter 89 of title 
5, United States Code, in accordance with this section; 
and 
(2) may prescribe regulations to implement this section. 


TITLE VII—GENERAL PROVISIONS 


SEc. 701. Within the unit limit of cost fixed by law, appropria- 
tions and authorizations made for the Department of Agriculture 
for the fiscal year 1996 under this Act shall be available for the 
purchase, in addition to those specifically provided for, of not to 
exceed 665 passenger motor vehicles, of which 642 shall be for 
replacement only, and for the hire of such vehicles. 

SEC. 702. Funds in this Act available to the Department of 
Agriculture shall be available for uniforms or allowances therefor 
as authorized by law (5 U.S.C. 5901-5902). 

Sec. 703. Not less than $1,500,000 of the appropriations of 7 USC 1623a. 
the Department of Agriculture in this Act for research and service 
work authorized by the Acts of August 14, 1946, and July 28, 
1954 (7 U.S.C. 427, 1621-1629), and by chapter 63 of title 31, 
United States Code, shall be available for contracting in accordance 
with said Acts and chapter. 

SEc. 704. The cumulative total of transfers to the Working 
Capital Fund for the purpose of accumulating growth capital for 
data services and National Finance Center operations shall not 
exceed $2,000,000: Provided, That no funds in this Act appropriated 
to an agency of the Department shall be transferred to the Working 
Capital Fund without the approval of the agency administrator. 

SEC. 705. New obligational authority provided for the following 7 USC 2209b. 
appropriation items in this Act shall remain available until 
expended (7 U.S.C. 2209b): Animal and Plant Health Inspection 
Service, the contingency fund to meet emergency conditions, and 
integrated systems acquisition project; Consolidated Farm Service 
Agency, salaries and expenses funds made available to county 
committees; and Foreign Agricultural Service, middle-income coun- 
try training program. 

New obligational authority for the boll weevil program; up 
to 10 percent of the screwworm program of the Animal and Plant 
Health Inspection Service; Food Safety and Inspection Service, field 
automation and information management project; funds appro- 
priated for rental payments; funds for the Native American institu- 
tions endowment fund in the Cooperative State Research, Edu- 
cation, and Extension Service, and funds for the competitive 
research grants (7 U.S.C. 450i(b)) shall remain available until 
expended. 

SEc. 706. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEC. 707. Not to exceed $50,000 of the appropriations available 
to the Department of Agriculture in this Act shall be available 
to provide appropriate orientation and language training pursuant 
to Public Law 94—449. 
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Sec. 708. No funds appropriated by this Act may be used 
to pay negotiated indirect cost rates on cooperative agreements 
or similar arrangements between the United States Department 
of Agriculture and nonprofit institutions in excess of 10 percent 
of the total direct cost of the agreement when the purpose of 
such cooperative arrangements is to carry out programs of mutual 
interest between the two parties. This does not preclude appropriate 
payment of indirect costs on grants and contracts with such institu- 
tions when such indirect costs are computed on a similar basis 
for all agencies for which appropriations are provided in this Act. 

Sec. 709. Notwithstanding any other provision of this Act, 
commodities acquired by the Department in connection with 
Commodity Credit Corporation and section 32 price support oper- 
ations may be used, as authorized by law (15 U.S.C. 714c and 
7 U.S.C. 612c), to provide commodities to individuals in cases of 
hardship as determined by the Secretary of Agriculture. 

SEc. 710. None of the funds in this Act shall be available 
to reimburse the General Services Administration for payment of 
space rental and related costs in excess of the amounts specified 
in this Act; nor shall this or any other provision of law require 
a reduction in the level of rental space or services below that 
of fiscal year 1995 or prohibit an expansion of rental space or 
services with the use of funds otherwise appropriated in this Act. 
Further, no agency of the Department of Agriculture, from funds 
otherwise available, shall reimburse the General Services Adminis- 
tration for payment of space rental and related costs provided 
to such agency at a percentage rate which is greater than is avail- 
able in the case of funds appropriated in this Act. 

Sec. 711. None of the funds in this Act shall be available 
to restrict the authority of the Commodity Credit Corporation to 
lease space for its own use or to lease space on behalf of other 
agencies of the Department of Agriculture when such space will 
be jointly occupied. 

SEC. 712. With the exception of grants awarded under the 
Small Business Innovation Development Act of 1982, Public Law 
97-219, as amended (15 U.S.C. 638), none of the funds in this 
Act shall be available to pay indirect costs on research grants 
awarded competitively by the Cooperative State Research, Edu- 
cation, and Extension Service that exceed 14 percent of total Federal 
funds provided under each award. 

SEC. 713. Notwithstanding any other provisions of this Act, 
all loan levels provided in this Act shall be considered estimates, 
not limitations. 

SEC. 714. Appropriations to the Department of Agriculture for 
the cost of direct and guaranteed loans made available in fiscal 
year 1996 shall remain available until expended to ccver obligations 
made in fiscal year 1996 for the following accounts: the rural 
development loan fund program account; the Rural Telephone Bank 
program account; the rural electrification and telecommunications 
loans program account; and the rural economic development loans 
program account. 

SEc. 715. Such sums as may be necessary for fiscal year 1996 
pay raises for programs funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

SEC. 716. (a) COMPLIANCE WITH Buy AMERICAN AcT.—None 
of the funds made available in this Act may be expended by an 
entity unless the entity agrees that in expending the funds the 
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entity will comply with sections 2 through 4 of the Act of March 
3, 1933 (41 U.S.C. 10a—10c; popularly known as the “Buy American 
Act”). 

(b) SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE.— 

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- 
ucTs.—In the case of any equipment or product that may 
be authorized to be purchased with financial assistance pro- 
vided using funds made available in this Act, it is the sense 
of the Congress that entities receiving the assistance should, 
in expending the assistance, purchase only American-made 
equipment and products. 

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing 
financial assistance using funds made available in this Act, 
the head of each Federal agency shall provide to eacii recipient 
of the assistance a notice describing the statement made in 
paragraph (1) by the Congress. 

(c) PROHIBITION OF CONTRACTS WITH PERSONS FALSELY LABEL- 
ING PRODUCTS AS MADE IN AMERICA.—If it has been finally deter- 
mined by a court or Federal agency that any person intentionally 
affixed a label bearing a “Made in America” inscription, or any 
inscription with the same meaning, to any product sold in or shipped 
to the United States that is not made in the United States, the 
person shall be ineligible to receive any contract or subcontract 
made with funds made available in this Act, pursuant to the debar- 
ment, suspension, and ineligibility procedures described in sections 
9.400 through 9.409 of title 48, Code of Federal Regulations. 

SEc. 717. Notwithstanding the Federal Grant and Cooperative 
Agreement Act, marketing services of the Agricultural Marketing 
Service may use cooperative agreements to reflect a relationship 
between Agricultural Marketing Service and a State or Cooperator 
to carry out agricultural marketing programs. 

SEC. 718. PROHIBITION ON USE OF FUNDS FOR HONEY PAYMENTS 
OR LOAN FORFEITURES.—Notwithstanding any other provision of 
this Act, none of the funds appropriated or otherwise made available 
by this Act shall be used by the Secretary of Agriculture to provide 
for a total amount of payments and/or total amount of loan forfeit- 
ures to a person to support the price of honey under section 207 
of the Agricultural Act of 1949 (7 U.S.C. 1446h) and section 405A 
of such Act (7 U.S.C. 1425a) in excess of zero dollars in the 1994, 
1995, and 1996 crop years. 

SEC. 719. None of the funds in this Act may be used to retire 
more than 5% of the Class A stock of the Rural Telephone Bank. 

SEC. 720. None of the funds appropriated or otherwise made 
available by this Act may be used to provide benefits to households 
whose benefits are calculated using a standard deduction greater 
than the standard deduction in effect for fiscal year 1995. 

SEC. 721. None of the funds made available in this Act may 
be used for any program, project, or activity when it is made 
known to the Federal entity or official to which the funds are 
made available that the program, project, or activity is not in 
compliance with any applicable Federal law relating to risk assess- 
ment, the protection of private property rights, or unfunded man- 
dates. 

SEC. 722. None of the funds made available in this Act shall 
be used to increase, from the fiscal year 1995 level, the level 
of Full Time Equivalency Positions (whether through new hires 
or by transferring full time equivalents from other offices) in any 


7 USC 1446h 
note. 
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Effective date. 


of the following Food and Drug Administration offices: Office of 
the Commissioner, Office of Policy, Office of External Affairs (Imme- 
diate Office, as well as Office of Health Affairs, Office of Legislative 
Affairs, Office of Consumer Affairs, and Office of Public Affairs), 
and the Office of Management and Systems (Immediate Office, 
as well as Office of Planning and Evaluation and Office of Manage- 
ment). 

Sec. 723. None of the funds made available in this Act may 
be used to provide assistance to, or to pay the salaries of personnel 
who carry out a market promotion program pursuant to section 
203 of the Agricultural Trade Act of 1978 (7 U.S.C. 5623) that 
provides assistance to, the U.S. Mink Export Development Council 
or any mink industry trade association. 

SEc. 724. None of the funds appropriated or otherwise made 
available by this Act shall be used to enroll in excess of 100,000 
acres in the fiscal year 1996 wetlands reserve program, as author- 
ized by 16 U.S.C. 3837. 

SEc. 725. None of the funds appropriated or otherwise made 
available by this Act shall be used to enroll additional acres in 
the Conservation Reserve Program authorized by 16 U.S.C. 3831- 
3845: Provided, That 1,579,000 new acres shall be enrolled in 
the program in the year beginning January 1, 1997. 

SEC. 726. None of the funds appropriated or otherwise made 
available by this Act may be used to develop compliance guidelines, 
implement or enforce a regulation promulgated by the Food Safety 
and Inspection Service on August 25, 1995 (60 Fed. Reg. 44396): 
Provided, That this regulation shall take effect only if legislation 
is enacted into law which directs the Secretary of Agriculture to 
promulgate such regulation, or the House Committee on Agriculture 
and the Senate Committee on Agriculture, Nutrition and Forestry 
receive and approve a proposed revised regulation submitted by 
the Secretary of Agriculture. 

SEC. 727. None of the funds appropriated or made available 
to the Food and Drug Administration by this Act shall be used 
to operate the Board of Tea Experts. 

Sec. 728. None of the funds available in this Act shall be 
used for any action, including the development or assertion of 
any position or recommendation by or on behalf of the Forest 
Service, that directly or indirectly results in the loss of or restriction 
on the diversion and use of water from existing water supply 
facilities located on National Forest lands by the owners of such 
facilities, or result in a material increase in the cost of such yield 
to the owners of the water supply: Provided, That nothing in this 
section shall preclude a mutual agreement between any agency 
of the Department of Agriculture and a State or local governmental 
entity or private entity or individual. 

SEC. 729. Upon the date of enactment of this Act, the Secretary 
of Agriculture shall not enforce Federal regulation 36 CFR Part 
223 promulgated on September 8, 1995, for a period of no less 
than 120 days: Provided, That during such time the Secretary 
shall take notice and public comment on the regulations and make 
the necessary revisions to reflect public comment. Any fines 
assessed pursuant to 36 CFR Part 223, from the effective date 
of said regulation to the date of enactment of this Act, shall be 
null and void. During the 120 day period, the interim regulatory 
guidelines published pursuant to 55 CFR 48572 and 56 CFR 65834 
shall remain in effect. 
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This Act may be cited as the “Agriculture, Rural Development, 
Food and Drug Administration, and Related Agencies Appropria- 
tions Act, 1996”. 


Approved October 21, 1995. 
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Public Law 104-38 
104th Congress 
An Act 


To disapprove of amendments to the Federal Sentencing Guidelines relating to 
lowering of crack sentences and sentences for money laundering and transactions 
in property derived from unlawful activity. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DISAPPROVAL OF AMENDMENTS RELATING TO LOWER- 
ING OF CRACK SENTENCES AND SENTENCES FOR 
MONEY LAUNDERING AND TRANSACTIONS IN PROP- 
ERTY DERIVED FROM UNLAWFUL ACTIVITY. 


In accordance with section 994(p) of title 28, United States 
Code, amendments numbered 5 and 18 of the “Amendments to 
the Sentencing Guidelines, Policy Statements, and Official Com- 
mentary”, submitted by the United States Sentencing Commission 
to Congress on May 1, 1995, are hereby disapproved and shall 
not take effect. 


SEC. 2. REDUCTION OF SENTENCING DISPARITY. 


(a) RECOMMENDATIONS.— 

(1) IN GENERAL.—The United States Sentencing Commis- 
sion shall submit to Congress recommendations (and an expla- 
nation therefor), regarding changes to the statutes and sentenc- 
ing guidelines governing sentences for unlawful manufacturing, 
importing, exporting, and trafficking of cocaine, and like 
offenses, including unlawful possession, possession with intent 
to commit any of the forgoing offenses, and attempt and conspir- 
acy to commit any of the forgoing offenses. The recommenda- 
tions shall reflect the following considerations— 

(A) the sentence imposed for trafficking in a quantity 
of crack cocaine should generally exceed the sentence 
imposed for trafficking in a like quantity of powder cocaine; 

(B) high-level wholesale cocaine traffickers, organizers, 
and leaders, of criminal activities should generally receive 
longer sentences than low-level retail cocaine traffickers 
and those who played a minor or minimal role in such 
criminal activity; 

(C) if the Government establishes that a defendant 
who traffics in powder cocaine has knowledge that such 
cocaine will be converted into crack cocaine prior to its 
distribution to individual users, the defendant should be 
treated at sentencing as though the defendant had traf- 
ficked in crack cocaine; and 
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(D) an enhanced sentence should generally be imposed 
on a defendant who, in the course of an offense described 
in this subsection— 

(i) murders or causes serious bodily injury to an 
individual; 

(ii) uses a dangerous weapon; 

(iii) uses or possesses a firearm; 

(iv) involves a juvenile or a woman who the defend- 
ant knows or should know to be pregnant; 

(v) engages in a continuing criminal enterprise 
or commits other criminal offenses in order to facilitate 
his drug trafficking activities; 

(vi) knows, or should know, that he is involving 
an unusually vulnerable person; 

(vii) restrains a victim; 

(viii) traffics in cocaine within 500 feet of a school; 

(ix) obstructs justice; 

(x) has a significant prior criminal record; or 

(xi) is an organizer or leader of drug trafficking 
activities involving five or more persons. 

(2) RaTIO.—The recommendations described in the preced- 
ing subsection shall propose revision of the drug quantity ratio 
of crack cocaine to powder cocaine under the relevant statutes 
and guidelines in a manner consistent with the ratios set 
for other drugs and consistent with the objectives set forth 
in section 3553(a) of title 28 United States Code. 

(b) Stupy.—No later than May 1, 1996, the Department of 
Justice shall submit to the Judiciary Committees of the Senate 
and House of Representatives a report on the charging and plea 
practices of Federal prosecutors with respect to the offense of money 
laundering. Such study shall include an account of the steps taken 
or to be taken by the Justice Department to ensure consistency 
and appropriateness in the use of the money laundering statute. 
The Sentencing Commission shall submit to the Judiciary Commit- 
tees comments on the study prepared by the Department of Justice. 


Approved October 30, 1995. 
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Public Law 104—39 
104th Congress 


An Act 
Nov. 1, 1995 To amend title 17, United States Code, to provide an exclusive right to perform 
(S. 227] sound recordings publicly by means of digital transmissions, and for other purposes. 
Be it enacted by the Senate and House of Representatives of 
Digital the United States of America in Congress assembled, 


Performance 


Right in Sound SECTION 1. SHORT TITLE. 


Recordings Act of 
1995. 


This Act may be cited as the “Digital Performance Right in 


Copyrights Sound Recordings Act of 1995”. 


Communications 


17 USC 101 note. SEC. 2. EXCLUSIVE RIGHTS IN COPYRIGHTED WORKS. 


Section 106 of title 17, United States Code, is amended— 
(1) in paragraph (4) by striking “and” after the semicolon; 
(2) in paragraph (5) by striking the period and inserting 
“; and”; and 
(3) by adding at the end the following: 
“(6) in the case of sound recordings, to perform the copy- 
righted work publicly by means of a digital audio trans- 
mission.”. 


SEC. 3. SCOPE OF EXCLUSIVE RIGHTS IN SOUND RECORDINGS. 


Section 114 of title 17, United States Code, is amended— 

(1) in subsection (a) by striking “and (3)” and inserting 
“(3) and (6)”; 

(2) in subsection (b) in the first sentence by striking 
“phonorecords, or of copies of motion pictures and other audio- 
visual works,” and inserting “phonorecords or copies”; 

(3) by striking subsection (d) and inserting: 

“(d) LIMITATIONS ON EXCLUSIVE RIGHT.—Notwithstanding the 


provisions of section 106(6)--— 


“(1) EXEMPT TRANSMISSIONS AND RETRANSMISSIONS.—The 
performance of a sound recording publicly by means of a digital 
audio transmission, other than as a part of an interactive 
service, is not an infringement of section 106(6) if the perform- 
ance is part of— 

“(A)(i) a nonsubscription transmission other than a 
retransmission; 

“(ii) an initial nonsubscription retransmission made 
for direct reception by members of the public of a prior 
or simultaneous incidental transmission that is not made 
for direct reception by members of the public; or 

“(iii) a nonsubscription broadcast transmission; 

“(B) a retransmission of a nonsubscription broadcast 
transmission: Provided, That, in the case of a retrans- 
mission of a radio station’s broadcast transmission— 
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“(i) the radio station’s broadcast transmission is 
not willfully or repeatedly retransmitted more than 
a radius of 150 miles from the site of the radio broad- 
cast transmitter, however— 

“(IT) the 150 mile limitation under this clause 
shall not apply when a nonsubscription broadcast 
transmission by a radio station licensed by the 
Federal Communications Commission is retrans- 
mitted on a nonsubscription basis by a terrestrial 
broadcast station, terrestrial translator, or terres- 
trial repeater licensed by the Federal Communica- 
tions Commission; and 

“II) in the case of a subscription retrans- 
mission of a nonsubscription broadcast retrans- 
mission covered by subclause (I), the 150 mile 
radius shall be measured from the transmitter 
site of such broadcast retransmitter; 

“(ii) the retransmission is of radio station broadcast 
transmissions that are— 

“(I) obtained by the retransmitter over the 
air; 

“(II) not electronically processed by the re- 
transmitter to deliver separate and discrete sig- 
nals; and 

“(III) retransmitted only within the local 
communities served by the retransmitter; 

“(iii) the radio station’s broadcast transmission was 
being retransmitted to cable systems (as defined in 
section 111(f)) by a satellite carrier on January 1, 
1995, and that retransmission was being retransmitted 
by cable systems as a separate and discrete signal, 
and the satellite carrier obtains the radio station’s 
broadcast transmission in an analog format: Provided, 
That the broadcast transmission being retransmitted 
may embody the programming of no more than one 
radio station; or 

“(iv) the radio station’s broadcast transmission is 
made by a noncommercial educational broadcast sta- 
tion funded on or after January 1, 1995, under section 
396(k) of the Communications Act of 1934 (47 U.S.C. 
396(k)), consists solely of noncommercial educational 
and cultural radio programs, and the retransmission, 
whether or not simultaneous, is a nonsubscription 
terrestrial broadcast retransmission; or 
“(C) a transmission that comes within any of the follow- 

ing categories— 

“(i) a prior or simultaneous transmission incidental 
to an exempt transmission, such as a feed received 
by and then retransmitted by an exempt transmitter: 
Provided, That such incidental transmissions do not 
include any subscription transmission directly for 
reception by members of the public; 

“ii) a transmission within a business establish- 
ment, confined to its premises or the immediately 
surrounding vicinity; 

“(iii) a retransmission by any retransmitter, includ- 
ing a multichannel video programming distributor as 
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defined in section 602(12) of the Communications Act 

of 1934 (47 U.S.C. 522(12)), of a transmission by a 

transmitter licensed to publicly perform the sound 

recording as a part of that transmission, if the retrans- 
mission is simultaneous with the licensed transmission 
and authorized by the transmitter; or 

“(iv) a transmission to a business establishment 
for use in the ordinary course of its business: Provided, 

That the business recipient does not retransmit the 

transmission outside of its premises or the immediately 

surrounding vicinity, and that the transmission does 
not exceed the sound recording performance com- 
plement. Nothing in this clause shall limit the scope 

of the exemption in clause (ii). 

“(2) SUBSCRIPTION TRANSMISSIONS.—In the case of a 
subscription transmission not exempt under subsection (d)(1), 
the performance of a sound recording publicly by means of 
a digital audio transmission shall be subject to statutory licens- 
ing, in accordance with subsection (f) of this section, if— 

“(A) the transmission is not part of an interactive 
service; 

“(B) the transmission does not exceed the sound record- 
ing performance complement; 

“(C) the transmitting entity does not cause to be pub- 
lished by means of an advance program schedule or prior 
announcement the titles of the specific sound recordings 
or phonorecords embodying such sound recordings to be 
transmitted; 

“(D) except in the case of transmission to a business 
establishment, the transmitting entity does not automati- 
cally and intentionally cause any device receiving the trans- 
mission to switch from one program channel to another; 
and 

“(E) except as provided in section 1002(e) of this title, 
the transmission of the sound recording is accompanied 
by the information encoded in that sound recording, if 
any, by or under the authority of the copyright owner 
of that sound recording, that identifies the title of the 
sound recording, the featured recording artist who performs 
on the sound recording, and related information, including 
information concerning the underlying musical work and 
its writer. 

“(3) LICENSES FOR TRANSMISSIONS BY INTERACTIVE SERV- 
ICES.— 

“(A) No interactive service shall be granted an exclu- 
sive license under section 106(6) for the performance of 
a sound recording publicly by means of digital audio trans- 
mission for a period in excess of 12 months, except that 
with respect to an exclusive license granted to an inter- 
active service by a licensor that holds the copyright to 
1,000 or fewer sound recordings, the period of such license 
shall not exceed 24 months: Provided, however, That the 
grantee of such exclusive license shall be ineligible to 
receive another exclusive license for the performance of 
that sound recording for a period of 13 months from the 
expiration of the prior exclusive license. 
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“(B) The limitation set forth in subparagraph (A) of 
this paragraph shall not apply if— 

“(i) the licensor has granted and there remain 
in effect licenses under section 106(6) for the public 
performance of sound recordings by means ef digital 
audio transmission by at least 5 different interactive 
services: Provided, however, That each such license 
must be for a minimum of 10 percent of the copyrighted 
sound recordings owned by the licensor that have been 
licensed to interactive services, but in no event less 
than 50 sound recordings; or 

“(ii) the exclusive license is granted to perform 
publicly up to 45 seconds of a sound recording and 
the sole purpose of the performance is to promote 
the distribution or performance of that sound record- - 
ing. 

“(C) Notwithstanding the grant of an exclusive or non- 
exclusive license of the right of public performance under 
section 106(6), an interactive service may not publicly per- 
form a sound recording unless a license has been granted 
for the public performance of any copyrighted musical work 

contained in the sound recording: Provided, That such 
license to publicly perform the copyrighted musical work 
may be granted either by a performing rights society rep- 
resenting the copyright owner or by the copyright owner. 

“(D) The performance of a sound recording by means 
of a retransmission of a digital audio transmission is not 
an infringement of section 106(6) if— 

“(i) the retransmission is of a transmission by an 
interactive service licensed to publicly perform the 
sound recording to a particular member of the public 
as part of that transmission; and 

“(ii) the retransmission is simultaneous with the 
licensed transmission, authorized by the transmitter, 
and limited to that particular member of the public 
intended by the interactive service to be the recipient 
of the transmission. 

“(E) For the purposes of this paragraph— 

“(i) a ‘licensor’ shall include the licensing entity 
and any other entity under any material degree of 
common ownership, management, or control that owns 
copyrights in sound recordings; and 

“(ii) a ‘performing rights society’ is an association 
or corporation that licenses the public performance 
of nondramatic musical works on behalf of the copy- 
right owner, such as the American Society of Compos- 
ers, Authors and Publishers, Broadcast Music, Inc., 
and SESAC, Inc. 

“(4) RIGHTS NOT OTHERWISE LIMITED.— 

“(A) Except as expressly provided in this section, this 
section does not limit or impair the exclusive right to 
perform a sound recording publicly by means of a digital 
audio transmission under section 106(6). 

“(B) Nothing in this section annuls or limits in any 
way— 
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“(ij) the exclusive right to publicly perform a musi- 
cal work, including by means of a digital audio trans- 
mission, under section 106(4); 

“(iji) the exclusive rights in a sound recording or 
the musical work embodied therein under sections 
106(1), 106(2) and 106(3); or 

“(iii) any other rights under any other clause of 
section 106, or remedies available under this title, 
as such rights or remedies exist either before or after 
the date of enactment of the Digital Performance Right 
in Sound Recordings Act of 1995. 

“(C) Any limitations in this section on the exclusive 
right under section 106(6) apply only to the exclusive right 
under section 106(6) and not to any other exclusive rights 
under section 106. Nothing in this section shall be con- 
strued to annul, limit, impair or otherwise affect in any 
way the ability of the owner of a copyright in a sound 
recording to exercise the rights under sections 106(1), 
106(2) and 106(3), or to obtain the remedies available under 
this title pursuant to such rights, as such rights and rem- 
edies exist either before or after the date of enactment 
of the Digital Performance Right in Sound Recordings Act 
of 1995.”; and 
(4) by adding after subsection (d) the following: 

“(e) AUTHORITY FOR NEGOTIATIONS. 

“(1) Notwithstanding any provision of the antitrust laws, 
in negotiating statutory licenses in accordance with subsection 
(f), any copyright owners of sound recordings and any entities 
performing sound recordings affected by this section may nego- 
tiate and agree upon the royalty rates and license terms and 
conditions for the performance of such sound recordings and 
the proportionate division of fees paid among copyright owners, 
and may designate common agents on a nonexclusive basis 
to negotiate, agree to, pay, or receive payments. 

“(2) For licenses granted under section 106(6), other than 
statutory licenses, such as for performances by interactive serv- 
ices or performances that exceed the sound recording perform- 
ance complement— 

“(A) copyright owners of sound recordings affected by 
this section may designate common agents to act on their 
behalf to grant licenses and receive and remit royalty pay- 
ments: Provided, That each copyright owner shall establish 
the royalty rates and material license terms and conditions 
unilaterally, that is, not in agreement, combination, or 
concert with other copyright owners of sound recordings; 
and 





“(B) entities performing sound recordings affected by 
this section may designate common agents to act on their 
behalf to obtain licenses and collect and pay royalty fees: 
Provided, That each entity performing sound recordings 
shall determine the royalty rates and material license 
terms and conditions unilaterally, that is, not in agreement, 
combination, or concert with other entities performing 
sound recordings. 

“(f) LICENSES FOR NONEXEMPT SUBSCRIPTION TRANSMISSIONS.— 
“(1) No later than 30 days after the enactment of the 
Digital Performance Right in Sound Recordings Act of 1995, 
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the Librarian of Congress shall cause notice to be published 
in the Federal Register of the initiation of voluntary negotiation 
proceedings for the purpose of determining reasonable terms 
and rates of royalty payments for the activities specified by 
subsection (d)(2) of this section during the period beginning 
on the effective date of such Act and ending on December 
31, 2000. Such terms and rates shall distinguish among the 
different types of digital audio transmission services then in 
operation. Any copyright owners of sound recordings or any 
entities performing sound recordings affected by this section 
may submit to the Librarian of Congress licenses covering 
such activities with respect to such sound recordings. The par- 
ties to each negotiation proceeding shall bear their own costs. 

“(2) In the absence of license agreements negotiated under Federal Register, 
paragraph (1), during the 60-day period commencing 6 months _ Publication. 
after publication of the notice specified in paragraph (1), and 
upon the filing of a petition in accordance with section 803(a)(1), 
the Librarian of Congress shall, pursuant to chapter 8, convene 
a copyright arbitration royalty panel to determine and publish 
in the Federal Register a schedule of rates and terms which, 
subject to paragraph (3), shall be binding on all copyright 
owners of sound recordings and entities performing sound 
recordings. In addition to the objectives set forth in section 
801(b)(1), in establishing such rates and terms, the copyright 
arbitration royalty panel may consider the rates and terms 
for comparable types of digital audio transmission services and 
comparable circumstances under voluntary license agreements 
negotiated as provided in paragraph (1). The Librarian of Con- Records. 
gress shall also establish requirements by which copyright own- 
ers may receive reasonable notice of the use of their sound 
recordings under this section, and under which records of such 
use shall be kept and made available by entities performing 
sound recordings. 

“(3) License agreements voluntarily negotiated at any time 
between one or more copyright owners of sound recordings 
and one or more entities performing sound recordings shall 
be given effect in lieu of any determination by a copyright 
arbitration royalty panel or decision by the Librarian of Con- 
gress. 

“(4)(A) Publication of a notice of the initiation of voluntary Regulations. 
negotiation proceedings as specified in paragraph (1) shall be 
repeated, in accordance with regulations that the Librarian 
of Congress shall prescribe— 

“(i) no later than 30 days after a petition is filed 
by any copyright owners of sound recordings or any entities 
performing sound recordings affected by this section 
indicating that a new type of digital audio transmission 
service on which sound recordings are performed is or 
is about to become operational; and 

“(ii) in the first week of January, 2000 and at 5- 
year intervals thereafter. 

“(B)(i) The procedures specified in paragraph (2) shall be 
repeated, in accordance with regulations that the Librarian 
of Congress shall prescribe, upon the filing of a petition in 
accordance with section 803(a)(1) during a 60-day period 
commencing— 
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“(I) six months after publication of a notice of the 
initiation of voluntary negotiation proceedings under para- 
graph (1) pursuant to a petition under paragraph (4)(A)(i); 
or 

“(II) on July 1, 2000 and at 5-year intervals thereafter. 
“(ji) The procedures specified in paragraph (2) shall be 

concluded in accordance with section 802. 

“(5)(A) Any person who wishes to perform a sound recording 
publicly by means of a nonexempt subscription transmission 
under this subsection may do so without infringing the exclusive 
right of the copyright owner of the sound recording— 

“(i) by complying with such notice requirements as 
the Librarian of Congress shall prescribe by regulation 
and by paying royalty fees in accordance with this sub- 
section; or 

“(ii) if such royalty fees have not been set, by agreeing 
to pay such royalty fees as shall be determined in accord- 
ance with this subsection. 

“(B) Any royalty payments in arrears shall be made on 
or before the twentieth day of the month next succeeding the 
month in which the royalty fees are set. 

“(g) PROCEEDS FROM LICENSING OF SUBSCRIPTION TRANS- 


MISSIONS.— 


“(1) Except in the case of a subscription transmission 
licensed in accordance with subsection (f) of this section— 

“(A) a featured recording artist who performs on a 
sound recording that has been licensed for a subscription 
transmission shall be entitled to receive payments from 
the copyright owner of the sound recording in accordance 
with the terms of the artist’s contract; and 

“(B) a nonfeatured recording artist who performs on 
a sound recording that has been licensed for a subscription 
transmission shall be entitled to receive payments from 
the copyright owner of the sound recording in accordance 
with the terms of the nonfeatured recording artist’s 
applicable contract or other applicable agreement. 

“(2) The copyright owner of the exclusive right under sec- 
tion 106(6) of this title to publicly perform a sound recording 
by means of a digital audio transmission shall allocate to record- 
ing artists in the following manner its receipts from the statu- 
tory licensing of subscription transmission performances of the 
sound recording in accordance with subsection (f) of this section: 

“(A) 2¥2 percent of the receipts shall be deposited in 
an escrow account managed by an independent adminis- 
trator jointly appointed by copyright owners of sound 
recordings and the American Federation of Musicians (or 
any successor entity) to be distributed to nonfeatured 
musicians (whether or not members of the American Fed- 
eration of Musicians) who have performed on sound record- 
ings. 

“(B) 2¥2 percent of the receipts shall be deposited in 
an escrow account managed by an independent adminis- 
trator jointly appointed by copyright owners of sound 
recordings and the American Federation of Television and 
Radio Artists (or any successor entity) to be distributed 
to nonfeatured vocalists (whether or not members of the 
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American Federation of Television and Radio Artists) who 

have performed on sound recordings. 

“(C) 45 percent of the receipts shall be allocated, on 

a per sound recording basis, to the recording artist or 

artists featured on such sound recording (or the persons 

conveying rights in the artists’ performance in the sound 
recordings). 

“(h) LICENSING TO AFFILIATES.— 

“(1) If the copyright owner of a sound recording licenses 
an affiliated entity the right to publicly perform a sound record- 
ing by means of a digital audio transmission under section 
106(6), the copyright owner shall make the licensed sound 
recording available under section 106(6) on no less favorable 
terms and conditions to all bona fide entities that offer similar 
services, except that, if there are material differences in the 
scope of the requested license with respect to the type of service, 
the particular sound recordings licensed, the frequency of use, 
the number of subscribers served, or the duration, then the 
copyright owner may establish different terms and conditions 
for such other services. 

“(2) The limitation set forth in paragraph (1) of this sub- 
section shall not apply in the case where the copyright owner 
of a sound recording licenses— 

“(A) an interactive service; or 

“(B) an entity to perform publicly up to 45 seconds 
of the sound recording and the sole purpose of the perform- 
ance is to promote the distribution or performance of that 
sound recording. 

“(i) NO EFFECT ON ROYALTIES FOR UNDERLYING WoRKS.— 
License fees payable for the public performance of sound recordings 
under section 106(6) shall not be taken into account in any adminis- 
trative, judicial, or other governmental proceeding to set or adjust 
the royalties payable to copyright owners of musical works for 
the public performance of their works. It is the intent of Congress 
that royalties payable to copyright owners of musical works for 
the public performance of their works shall not be diminished 
in any respect as a result of the rights granted by section 106(6). 

“(j) DEFINITIONS.—As used in this section, the following terms 
have the following meanings: 

“(1) An ‘affiliated entity’ is an entity engaging in digital 
audio transmissions covered by section 106(6), other than an 
interactive service, in which the licensor has any direct or 
indirect partnership or any ownership interest amounting to 
5 percent or more of the outstanding voting or non-voting 
stock. 

“(2) A ‘broadcast’ transmission is a transmission made by 
a terrestrial broadcast station licensed as such by the Federal 
Communications Commission. 

“(3) A ‘digital audio transmission’ is a digital transmission 
as defined in section 101, that embodies the transmission of 
a sound recording. This term does not include the transmission 
of any audiovisual work. 

“(4) An ‘interactive service’ is one that enables a member 
of the public to receive, on request, a transmission of a particu- 
lar sound recording chosen by or on behalf of the recipient. 
The ability of individuals to request that particular sound 
recordings be performed for reception by the public at large 
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does not make a service interactive. If an entity offers both 
interactive and non-interactive services (either concurrently or 
at different times), the non-interactive component shall not 
be treated as part of an interactive service. 

“(5) A ‘nonsubscription’ transmission is any transmission 
that is not a subscription transmission. 

“(6) A ‘retransmission’ is a further transmission of an initial 
transmission, and includes any further retransmission of the 
same transmission. Except as provided in this section, a trans- 
mission qualifies as a ‘retransmission’ only if it is simultaneous 
with the initial transmission. Nothing in this definition shall 
be construed to exempt a transmission that fails to satisfy 
a separate element required to qualify for an exemption under 
section 114(d)(1). 

“(7) The ‘sound recording performance complement’ is the 
transmission during any 3-hour period, on a particular channel 
used by a transmitting entity, of no more than— 

“(A) 3 different selections of sound recordings from 
any one phonorecord lawfully distributed for public 
performance or sale in the United States, if no more than 
2 such selections are transmitted consecutively; or 

“(B) 4 different selections of sound recordings— 

“(i) by the same featured recording artist; or 

“ii) from any set or compilation of phonorecords 
lawfully distributed together as a unit for public 
performance or sale in the United States, 

if no more than three such selections are transmitted 

consecutively: 

Provided, That the transmission of selections in excess of the 
numerical limits provided for in clauses (A) and (B) from mul- 
tiple phonorecords shall nonetheless qualify as a sound record- 
ing performance complement if the programming of the multiple 
phonorecords was not willfully intended to avoid the numerical 
limitations prescribed in such clauses. 

“(8) A ‘subscription’ transmission is a transmission that 
is controlled and limited to particular recipients, and for which 
consideration is required to be paid or otherwise given by 
or on behalf of the recipient to receive the transmission or 
a package of transmissions including the transmission. 

“(9) A ‘transmission’ includes both an initial transmission 
and a retransmission.”. 


4. MECHANICAL ROYALTIES IN DIGITAL PHONORECORD DELIV- 
ERIES. 

Section 115 of title 17, United States Code, is amended— 
(1) in subsection (a)(1)— 

(A) in the first sentence by striking out “any other 
person” and inserting in lieu thereof “any other person, 
including those who make phonorecords or digital phono- 
record deliveries,”; and 

(B) in the second sentence by inserting before the 
period “, including by means of a digital phonorecord deliv- 
ery”; 

(2) in subsection (c)(2) in the second sentence by inserting 
“and other than as provided in paragraph (3),” after “For this 
purpose,”; 
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(3) by redesignating paragraphs (3), (4), and (5) of sub- 
section (c) as paragraphs (4), (5), and (6), respectively, and 
by inserting after paragraph (2) the following new paragraph: 

“(3)(A) A compulsory license under this section includes 
the right of the compulsory licensee to distribute or authorize 
the distribution of a phonorecord of a nondramatic musical 
work by means of a digital transmission which constitutes 
a digital phonorecord delivery, regardless of whether the digital 
transmission is also a public performance of the sound recording 
under section 106(6) of this title or of any nondramatic musical 
work embodied therein under section 106(4) of this title. For 
every digital phonorecord delivery by or under the authority 
of the compulsory licensee— 

“(i) on or before December 31, 1997, the royalty payable 
by the compulsory licensee shall be the royalty prescribed 
under paragraph (2) and chapter 8 of this title; and 

“(ii) on or after January 1, 1998, the royalty payable 
by the compulsory licensee shall be the royalty prescribed 
under subparagraphs (B) through (F) and chapter 8 of 
this title. 

“(B) Notwithstanding any provision of the antitrust laws, 
any copyright owners of nondramatic musical works and any 
persons entitled to obtain a compulsory license under subsection 
(a1) may negotiate and agree upon the terms and rates of 
royalty payments under this paragraph and the proportionate 
division of fees paid among copyright owners, and may des- 
ignate common agents to negotiate, agree to, pay or receive 
such royalty payments. Such authority to negotiate the terms 
and rates of royalty payments includes, but is not limited 
to, the authority to negotiate the year during which the royalty 
rates prescribed under subparagraphs (B) through (F) and chap- 
ter 8 of this title shall next be determined. 

“(C) During the period of June 30, 1996, through December Federal Register, 
31, 1996, the Librarian of Congress shall cause notice to be publication. 
published in the Federal Register of the initiation of voluntary 
negotiation proceedings for the purpose of determining reason- 
able terms and rates of royalty payments for the activities 
specified by subparagraph (A) during the period beginning 
January 1, 1998, and ending on the effective date of any new 
terms and rates established pursuant to subparagraph (C), 
(D) or (F), or such other date (regarding digital phonorecord 
deliveries) as the parties may agree. Such terms and rates 
shall distinguish between (i) digital phonorecord deliveries 
where the reproduction or distribution of a phonorecord is 
incidental to the transmission which constitutes the digital 
phonorecord delivery, and (ii) digital phonorecord deliveries 
in general. Any copyright owners of nondramatic musical works 
and any persons entitled to obtain a compulsory license under 
subsection (a)(1) may submit to the Librarian of Congress 
licenses covering such activities. The parties to each negotiation 
proceeding shall bear their own costs. 

“(D) In the absence of license agreements negotiated under Federal Register, 
subparagraphs (B) and (C), upon the filing of a petition in publication. 
accordance with section 803(a)(1), the Librarian of Congress 
shall, pursuant to chapter 8, convene a copyright arbitration 
royalty panel to determine and publish in the Federal Register 
a schedule of rates and terms which, subject to subparagraph 
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(E), shall be binding on all copyright owners of nondramatic 
musical works and persons entitled to obtain a compulsory 
license under subsection (a)(1) during the period beginning 
January 1, 1998, and ending on the effective date of any new 
terms and rates established pursuant to subparagraph (C), 
(D) or (F), or such other date (regarding digital phonorecord 
deliveries) as may be determined pursuant to subparagraphs 
(B) and (C). Such terms and rates shall distinguish between 
(i) digital phonorecord deliveries where the reproduction or 
distribution of a phonorecord is incidental to the transmission 
which constitutes the digital phonorecord delivery, and (ii) digi- 
tal phonorecord deliveries in general. In addition to the objec- 
tives set forth in section 801(b)(1), in establishing such rates 
and terms, the copyright arbitration royalty panel may consider 
rates and terms under voluntary license agreements negotiated 
as provided in subparagraphs (B) and (C). The royalty rates 
payable for a compulsory license for a digital phonorecord deliv- 
ery under this section shall be established de novo and no 
precedential effect shall be given to the amount of the royalty 
payable by a compulsory licensee for digital phonorecord deliv- 
eries on or before December 31, 1997. The Librarian of Congress 
shall also establish requirements by which copyright owners 
may receive reasonable notice of the use of their works under 
this section, and under which records of such use shall be 
kept and made available by persons making digital phonorecord 
deliveries. 

“(E)(i) License agreements voluntarily negotiated at any 
time between one or more copyright owners of nondramatic 
musical works and one or more persons entitled to obtain 
a compulsory license under subsection (a)(1) shall be given 
effect in lieu of any determination by the Librarian of Congress. 
Subject to clause (ii), the royalty rates determined pursuant 
to subparagraph (C), (D) or (F) shall be given effect in lieu 
of any contrary royalty rates specified in a contract pursuant 
to which a recording artist who is the author of a nondramatic 
musical work grants a license under that person’s exclusive 
rights in the musical work under sections 106 (1) and (3) 
or commits another person to grant a license in that musical 
work under sections 106 (1) and (3), to a person desiring to 
fix in a tangible medium of expression a sound recording 
embodying the musical work. 

“(ii) The second sentence of clause (i) shall not apply to— 

“(I) a contract entered into on or before June 22, 1995, 
and not modified thereafter for the purpose of reducing 
the royalty rates determined pursuant to subparagraph 

(C), (D) or (F) or of increasing the number of musical 

works within the scope of the contract covered by the 

reduced rates, except if a contract entered into on or before 

June 22, 1995, is modified thereafter for the purpose of 

increasing the number of musical works within the scope 

of the contract, any contrary royalty rates specified in 
the contract shall be given effect in lieu of royalty rates 
determined pursuant to subparagraph (C), (D) or (F) for 
the number of musical works within the scope of the con- 
tract as of June 22, 1995; and 

“(II) a contract entered into after the date that the 
sound recording is fixed in a tangible medium of expression 
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substantially in a form intended for commercial release, 

if at the time the contract is entered into, the recording 

artist retains the right to grant licenses as to the musical 

work under sections 106(1) and 106(3). 

“(F) The procedures specified in subparagraphs (C) and _ Regulations. 
(D) shall be repeated and concluded, in accordance with regula- 
tions that the Librarian of Congress shall prescribe, in each 
fifth calendar year after 1997, except to the extent that different 
years for the repeating and concluding of such proceedings 
may be determined in accordance with subparagraphs (B) and 
(C). 

“(G) Except as provided in section 1002(e) of this title, 
a digital phonorecord delivery licensed under this paragraph 
shall be accompanied by the information encoded in the sound 
recording, if any, by or under the authority of the copyright 
owner of that sound recording, that identifies the title of the 
sound recording, the featured recording artist who performs 
on the sound recording, and related information, including 
information concerning the underlying musical work and its 
writer. 

“(H\(i) A digital phonorecord delivery of a sound recording 
is actionable as an act of infringement under section 501, 
and is fully subject to the remedies provided by sections 502 
through 506 and section 509, unless— 

“(I) the digital phonorecord delivery has been author- 
ized by the copyright owner of the sound recording; and 

“(Ii) the owner of the copyright in the sound recording 
or the entity making the digital phonorecord delivery has 
obtained a compulsory license under this section or has 
otherwise been authorized by the copyright owner of the 
musical work to distribute or authorize the distribution, 
by means of a digital phonorecord delivery, of each musical 
work embodied in the sound recording. 

“ii) Any cause of action under this subparagraph shall 
be in addition to those available to the owner of the copyright 
in the nondramatic musical work under subsection (c)(6) and 
section 106(4) and the owner of the copyright in the sound 
recording under section 106(6). 

“(I) The liability of the copyright owner of a sound recording 
for infringement of the copyright in a nondramatic musical 
work embodied in the sound recording shall be determined 
in accordance with applicable law, except that the owner of 
a copyright in a sound recording shall not be liable for a 
digital phonorecord delivery by a third party if the owner 
of the copyright in the sound recording does not license the 
distribution of a phonorecord of the nondramatic musical work. 

“(J) Nothing in section 1008 shall be construed to prevent 
the exercise of the rights and remedies allowed by this para- 
graph, paragraph (5), and chapter 5 in the event of a digital 
phonorecord delivery, except that no action alleging infringe- 
ment of copyright may be brought under this title against 
a manufacturer, importer or distributor of a digital audio 
recording device, a digital audio recording medium, an analog 
recording device, or an analog recording medium, or against 
a consumer, based on the actions described in such section. 

“(K) Nothing in this section annuls or limits (i) the exclusive 
right to publicly perform a sound recording or the musical 
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work embodied therein, including by means of a digital trans- 
mission, under sections 106(4) and 106(6), (ii) except for compul- 
sory licensing under the conditions specified by this section, 
the exclusive rights to reproduce and distribute the sound 
recording and the musical work embodied therein under sec- 
tions 106(1) and 106(3), including by means of a digital phono- 
record delivery, or (iii) any other rights under any other provi- 
sion of section 106, or remedies available under this title, 
as such rights or remedies exist either before or after the 
date of enactment of the Digital Performance Right in Sound 

Recordings Act of 1995. 

“(L) The provisions of this section concerning digital phono- 
record deliveries shall not apply to any exempt transmissions 
or retransmissions under section 114(d)(1). The exemptions cre- 
ated in section 114(d)(1) do not expand or reduce the rights 
of copyright owners under section 106 (1) through (5) with 
respect to such transmissions and retransmissions.”; and 

(5) by adding after subsection (c) the following: 

“(d) DEFINITION.—As used in this section, the following term 
has the following meaning: A ‘digital phonorecord delivery’ is each 
individual delivery of a phonorecord by digital transmission of a 
sound recording which results in a specifically identifiable reproduc- 
tion by or for any transmission recipient of a phonorecord of that 
sound recording, regardless of whether the digital transmission 
is also a public performance of the sound recording or any nondra- 
matic musical work embodied therein. A digital phonorecord deliv- 
ery does not result from a real-time, non-interactive subscription 
transmission of a sound recording where no reproduction of the 
sound recording or the musical work embodied therein is made 
from the inception of the transmission through to its receipt by 
the transmission recipient in order to make the sound recording 
audible.”. 


SEC. 5. CONFORMING AMENDMENTS. 


(a) DEFINITIONS.—Section 101 of title 17, United States Code, 
is amended by inserting after the definition of “device”, “machine”, 
or “process” the following: 

“A ‘digital transmission’ is a transmission in whole or in 
part in a digital or other non-analog format.”. 

(b) LIMITATIONS ON EXCLUSIVE RIGHTS: SECONDARY TRANS- 
MISSIONS.—Section 111(c)(1) of title 17, United States Code, is 
amended in the first sentence by inserting “and section 114(d)” 
after “of this subsection”. 

(c) LIMITATIONS ON EXCLUSIVE RIGHTS: SECONDARY TRANS- 
MISSIONS OF SUPERSTATIONS AND NETWORK STATIONS FOR PRIVATE 
HOME VIEWING.— 

(1) Section 119(a)(1) of title 17, United States Code, is 
amended in the first sentence by inserting “and section 114(d)” 
after “of this subsection”. 

(2) Section 119(a)(2)(A) of title 17, United States Code, 
is amended in the first sentence by inserting “and section 
114(d)” after “of this subsection”. 

(d) COPYRIGHT ARBITRATION ROYALTY PANELS.— 

(1) Section 801(b)(1) of title 17, United States Code, is 
amended in the first and second sentences by striking “115” 
each place it appears and inserting “114, 115,”. 
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(2) Section 802(c) of title 17, United States Code, is amend- 
ed in the third sentence by striking “section 111, 116, or 119,” 
and inserting “section 111, 114, 116, or 119, any person entitled 
to a compulsory license under section 114(d), any person enti- 
tled to a compulsory license under section 115,”. 

(3) Section 802(g) of title 17, United States Code, is amend- 
ed in the third sentence by inserting “114,” after “111,”. 

(4) Section 802(h)(2) of title 17, United States Code, is 
amended by inserting “114,” after “111,”. 

(5) Section 803(a)(1) of title 17, United States Code, is 
amended in the first sentence by striking “115” and inserting 
“114, 115” and by striking “and (4)” and inserting “(4) and 
(5)”. 

(6) Section 803(a)(3) of title 17, United States Code, is 
amended by inserting before the period “or as prescribed in 
section 115(c)(3)(D)”. 

(7) Section 803(a) of title 17, United States Code, is amend- 
ed by inserting after paragraph (4) the following new para- 
graph: 

“(5) With respect to proceedings under section 801(b)(1) 
concerning the determination of reasonable terms and rates 
of royalty payments as provided in section 114, the Librarian 
of Congress shall proceed when and as provided by that sec- 
tion.”. 

SEC. 6. EFFECTIVE DATE. 17 USC 101 note. 


This Act and the amendments made by this Act shall take 
effect 3 months after the date of enactment of this Act, except 
that the provisions of sections 114(e) and 114(f) of title 17, United 
States Code (as added by section 3 of this Act) shall take effect 
immediately upon the date of enactment of this Act. 


Approved November 1, 1995. 


LEGISLATIVE HISTORY—S. 227 (H.R. 1506): 


HOUSE REPORTS: No. 104-274 accompanying H.R. 1506 (Comm. on the Judici- 
ary). 
SENATE REPORTS: No. 104-128 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
Aug. 8, considered and passed Senate. 
Oct. 17, H.R. 1506 and S. 227 considered and passed House. 
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Nov. 1, 1995 — 
[S. 268] 


16 USC 2804 
note. 


Public Law 104—40 
104th Congress 
An Act 


To authorize the collection of fees for expenses for triploid grass carp certification 
inspections, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. COLLECTION OF FEES FOR TRIPLOID GRASS CARP CER- 
TIFICATION INSPECTIONS. 


(a) IN GENERAL.—The Secretary of the Interior, acting through 
the Director of the Fish and Wildlife Service (referred to in this 
section as the “Director”), may charge reasonable fees for expenses 
to the Federal Government for triploid grass carp certification 
inspections requested by a person who owns or operates an aqua- 
culture facility. 

(b) AVAILABILITY.—AIl fees collected under subsection (a) shall 
be available to the Director until expended, without further appro- 
priations. 

(c) Use.—The Director shall use all fees collected under sub- 
section (a) to carry out the activities referred to in subsection 
(a). 


Approved November 1, 1995. 


LEGISLATIVE HISTORY—S. 268: 








HOUSE REPORTS: No. 104—189 (Comm. on Resources). 
SENATE REPORTS: No. 104-51 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Apr. 26, considered and passed Senate. 

Oct. 17, considered and passed House. 
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Public Law 104—41 
104th Congress 
An Act 


To amend title 35, United States Code, with respect to patents on biotechnological 
processes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. BIOTECHNOLOGICAL PROCESS PATENTS; CONDITIONS 
FOR PATENTABILITY; NONOBVIOUS SUBJECT MATTER. 


Section 103 of title 35, United States Code, is amended— 

(1) by designating the first paragraph as subsection (a); 

— by designating the second paragraph as subsection (c); 
an 

(3) by inserting after the first paragraph the following: 
“(b)(1) Notwithstanding subsection (a), and upon timely election 

by the applicant for patent to proceed under this subsection, a 
biotechnological process using or resulting in a composition of mat- 
ter that is novel under section 102 and nonobvious under subsection 
(a) of this section shall be considered nonobvious if— 

“(A) claims to the process and the composition of matter 
are contained in either the same application for patent or 
in separate applications having the same effective filing date; 
and 

“(B) the composition of matter, and the process at the 
time it was invented, were owned by the same person or subject 
to an obligation of assignment to the same person. 

“(2) A patent issued on a process under paragraph (1)— 

“(A) shall also contain the claims to the composition of 
matter used in or made by that process, or 

“(B) shall, if such composition of matter is claimed in 
another patent, be set to expire on the same date as such 
other patent, notwithstanding section 154. 

“(3) For purposes of paragraph (1), the term ‘biotechnological 
process’ means— 

“(A) a process of genetically altering or otherwise inducing 
a single- or multi-celled organism to— 

“(i) express an exogenous nucleotide sequence, 

“ii) inhibit, eliminate, augment, or alter expression 
of an endogenous nucleotide sequence, or 

“(iii) express a specific physiological characteristic not 
naturally associated with said organism; 

“(B) cell fusion procedures yielding a cell line that expresses 
a specific protein, such as a monoclonal antibody; and 

“(C) a method of using a product produced by a process 
defined by subparagraph (A) or (B), or a combination of sub- 
paragraphs (A) and (B).”. 


Nov. 1, 1995 


[S. 1111] 
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35 USC 103 note 


SEC. 2. PRESUMPTION OF VALIDITY; DEFENSES. 


Section 282 of title 35, United States Code, is amended by 
inserting after the second sentence of the first paragraph the follow- 
ing: “Notwithstanding the preceding sentence, if a claim to a com- 
position of matter is held invalid and that claim was the basis 
of a determination of nonobviousness under section 103(b)(1), the 
process shall no longer be considered nonobvious solely on the 
basis of section 103(b)(1).”. 

SEC. 3. EFFECTIVE DATE. 

The amendments made by section 1 shall apply to any applica- 
tion for patent filed on or after the date of enactment of this 
Act and to any application for patent pending on such date of 
enactment, including (in either case) an application for the reissu- 
ance of a patent. 


Approved November 1, 1995. 


LEGISLATIVE HISTORY—S. 1111 (H.R. 587): 
HOUSE REPORTS: No. 104-178 accompanying H.R. 587 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Sept. 28, considered and passed Senate. 

Oct. 17, H.R. 587 and S. 1111 considered and passed House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 31 (1995): 

Nov. 1, Presidential statement. 
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Public Law 104—42 
104th Congress 
An Act 


To amend the Alaska Native Claims Settlement Act, and for other purposes. Nov. 2, 1906 


(H.R. 402] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—ALASKA NATIVE CLAIMS 
SETTLEMENT 


SECTION 101. RATIFICATION OF CERTAIN CASWELL AND MONTANA 
CREEK NATIVE ASSOCIATIONS CONVEYANCES. 


The conveyance of approximately 11,520 acres to Montana 
Creek Native Association, Inc., and the conveyance of approximately 
11,520 acres to Caswell Native Association, Inc., by Cook Inlet 
Region, Inc. in fulfillment of the agreement of February 3, 1976, 
and subsequent letter agreement of March 26, 1982, among the 
3 parties are hereby adopted and ratified as a matter of Federal 
law. The conveyances shall be deemed to be conveyances pursuant 
to section 14(h)(2) of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1613(h)(2)). The group corporations for Montana Creek 
and Caswell are hereby declared to have received their full entitle- 
ment and shall not be entitled to receive any additional lands 
under the Alaska Native Claims Settlement Act. The ratification 
of these conveyances shall not have any effect on section 14(h) 
of the Alaska Native Claims Settlement Act (43 U.S.C. 1613(h)) 
or upon the duties and obligations of the United States to any 
Alaska Native Corporation. This ratification shall not be for any 
claim to land or money by the Caswell or Montana Creek group 
corporations or any other Alaska Native Corporation against the 
State of Alaska, the United States, or Cook Inlet Region, Incor- 
porated. 


SEC. 102. MINING CLAIMS ON LANDS CONVEYED TO ALASKA REGIONAL 
CORPORATIONS. 


Section 22(c) of the Alaska Native Claims Settlement Act (43 
U.S.C. 1621(c)) is amended by adding at the end the following: 
“(3) This section shall apply to lands conveyed by interim 
conveyance or patent to a regional corporation pursuant to 
this Act which are made subject to a mining claim or claims 
located under the general mining laws, including lands con- 
veyed prior to enactment of this paragraph. Effective upon Effective date. 
the date of enactment of this paragraph, the Secretary, acting 
through the Bureau of Land Management and in a manner 
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43 USC 1629f. 


Reports. 


consistent with section 14(g), shall transfer to the regional 
corporation administration of all mining claims determined to 
be entirely within lands conveyed to that corporation. Any 
person holding such mining claim or claims shall meet such 
requirements of the general mining laws and section 314 of 
the Federal Land Management and Policy Act of 1976 (43 
U.S.C. 1744), except that any filings that would have been 
made with the Bureau of Land Management if the lands were 
within Federal ownership shall be timely made with the appro- 
priate regional corporation. The validity of any such mining 
claim or claims may be contested by the regional corporation, 
in place of the United States. All contest proceedings and 
appeals by the mining claimants of adverse decisions made 
by the regional corporation shall be brought in Federal District 
Court for the District of Alaska. Neither the United States 
nor any Federal agency or official shall be named or joined 
as a party in such proceedings or appeals. All revenues from 
such mining claims received after passage of this paragraph 
shall be remitted to the regional corporation subject to distribu- 
tion pursuant to section 7(i) of this Act, except that in the 
event that the mining claim or claims are not totally within 
the lands conveyed to the regional corporation, the regional 
corporation shall be entitled only to that proportion of revenues, 
other than administrative fees, reasonably allocated to the por- 
tion of the mining claim so conveyed.”. 


SEC. 103. SETTLEMENT OF CLAIMS ARISING FROM HAZARDOUS SUB- 
STANCE CONTAMINATION OF TRANSFERRED LANDS. 


The Alaska Native Claims Settlement Act (43 U.S.C. 1601 
et seq.) is amended by adding at the end the following: 


“CLAIMS ARISING FROM CONTAMINATION OF TRANSFERRED LANDS 


“SEc. 40. (a) As used in this section the term ‘contaminant’ 
means hazardous substance harmful to public health or the environ- 
ment, including friable asbestos. 

“(b) Within 18 months of enactment of this section, and after 
consultation with the Secretary of Agriculture, State of Alaska, 
and appropriate Alaska Native Corporations and organizations, the 
Secretary shall submit to the Committee on Resources of the House 
of Representatives and the Committee on Energy and Natural 
Resources of the Senate, a report addressing issues presented by 
the presence of contaminants on lands conveyed or prioritized for 
conveyance to such corporations pursuant to this Act. Such report 
shall consist of— 

“(1) existing information concerning the nature and types 
of contaminants present on such lands prior to conveyance 
to Alaska Native Corporations; 

“(2) existing information identifying to the extent prac- 
ticable the existence and availability of potentially responsible 
parties for the removal or remediation of the effects of such 
contaminants; 

“(3) identification of existing remedies; 

“(4) recommendations for any additional legislation that 
the Secretary concludes is necessary to remedy the problem 
of contaminants on the lands; and 

“(5) in addition to the identification of contaminants, identi- 
fication of structures known to have asbestos present and rec- 
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ommendations to inform Native landowners on the containment 
of asbestos.”. 


SEC. 104. AUTHORIZATION OF APPROPRIATIONS FOR THE PURPOSES 
OF IMPLEMENTING REQUIRED RECONVEYANCES. 


Section 14(c) of the Alaska Native Claims Settlement Act (43 
U.S.C. 1613(c)) is amended by adding at the end the following: 

“There is authorized to be appropriated such sums as may 
be necessary for the purpose of providing technical assistance to 
Village Corporations established pursuant to this Act in order that 
they may fulfill the reconveyance requirements of section 14(c) 
of this Act. The Secretary may make funds available as grants 
to ANCSA or nonprofit corporations that maintain in-house land 
planning and management capabilities.”. 


SEC, 105. NATIVE ALLOTMENTS. 


Section 1431(0) of the Alaska National Interest Lands Conserva- 
tion Act (94 Stat. 2542) is amended by adding at the end the 
following: 

“(5) Following the exercise by Arctic Slope Regional Cor- 
poration of its option under paragraph (1) to acquire the sub- 
surface estate beneath lands within the National Petroleum 
Reserve—Alaska selected by Kuukpik Corporation, where such 
subsurface estate entirely surrounds lands subject to a Native 
allotment application approved under section 905 of this Act, 
and the oil and gas in such lands have been reserved to the 
United States, Arctic Slope Regional Corporation, at its further 
option and subject to the concurrence of Kuukpik Corporation, 
shall be entitled to receive a conveyance of the reserved oil 
and gas, including all rights and privileges therein reserved 
to the United States, in such lands. Upon the receipt of a 
conveyance of such oil and gas interests, the entitlement of 
Arctic Slope Regional Corporation to in-lieu subsurface lands 
under section 12(a)(1) of the Alaska Native Claims Settlement 
Act (438 U.S.C. 1611(a)(1)) shall be reduced by the amount 
of acreage determined by the Secretary to be conveyed to Arctic 
Slope Regional Corporation pursuant to this paragraph.”. 


SEC. 106. REPORT CONCERNING OPEN SEASON FOR CERTAIN NATIVE 
ALASKA VETERANS FOR ALLOTMENTS. 


(a) IN GENERAL.—No later than 9 months after the date of 
enactment of this Act, the Secretary of the Interior, in consultation 
with the Secretary of Agriculture, the State of Alaska and appro- 
priate Native corporations and organizations, shall submit to the 
Committee on Resources of the House of Representatives and the 
Committee on Energy and Natural Resources of the Senate a report 
which shall include, but not be limited to, the following: 

(1) The number of Vietnam era veterans, as defined in 
section 101 of title 38, United States Code, who were eligible 
for but did not apply for an allotment of not to exceed 160 
acres under the Act of May 17, 1906 (chapter 2469, 34 Stat. 
197), as the Act was in effect before December 18, 1971. 

(2) An assessment of the potential impacts of additional 
allotments on conservation system units as that term is defined 
in section 102(4) of the Alaska National Interest Lands Con- 
servation Act (94 Stat. 2375). 

(3) Recommendations for any additional legislation that 
the Secretary concludes is necessary. 
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(b) REQUIREMENT.—The Secretary of Veterans Affairs shall 
release to the Secretary of the Interior information relevant to 
the report required under subsection (a). 


SEC. 107. TRANSFER OF WRANGELL INSTITUTE. 


(a) PROPERTY TRANSFER.—In order to effect a recision of the 
ANCSA settlement conveyance to Cook Inlet Region, Incorporated 
of the approximately 134.49 acres and structures located thereon 
(“property”) known as the Wrangell Institute in Wrangell, Alaska, 
upon certification to the Secretary by Cook Inlet Region, Incor- 
porated, that the Wrangell Institute property has been offered 
for transfer to the City of Wrangell, property bidding credits in 
an amount of $475,000, together with adjustments from January 
1, 1976 made pursuant to the methodology used to establish the 
Remaining Obligation Entitlement in the Memorandum of Under- 
standing Between the United States Department of the Interior 
and Cook Inlet Region, Incorporated dated April 11, 1986, shall 
be restored to the Cook Inlet Region, Incorporated, property account 
in the Treasury established under section 12(b) of the Act of January 
2, 1976 (Public Law 94-204, 43 U.S.C. 1611 note), as amended, 
referred to in such section as the “Cook Inlet Region, Incorporated, 
property account”. Acceptance by the City of Wrangell, Alaska of 
the property shall constitute a waiver by the City of Wrangell 
of any claims for the costs of remediation related to asbestos, 
whether in the nature of participation or reimbursement, against 
the United States or Cook Inlet Region, Incorporated. The accept- 
ance of the property bidding credits by Cook Inlet Region, Incor- 
porated, Alaska of the property shall constitute a waiver by Cook 
Inlet Region, Incorporated of any claims for the costs of remediation 
related to asbestos, whether in the nature of participation or 
reimbursement, against the United States. In no event shall the 
United States be required to take title to the property. Such restored 
property bidding credits may be used in the same manner as 
any other portion of the account. 

(b) HOLD HARMLESS.—Upon acceptance of the property bidding 
credits by Cook Inlet Region, Inc., the United States shall defend 
and hold harmless Cook Inlet Region, Incorporated, and its subsidi- 
aries in any and all claims arising from asbestos or any contamina- 
tion existing at the Wrangell Institute property at the time of 
transfer of ownership of the property from the United States to 
Cook Inlet Region, Incorporated. 


SEC. 108. SHISHMAREF AIRPORT AMENDMENT. 


The Shishmaref Airport, conveyed to the State of Alaska on 
January 5, 1967, in Patent No. 1240529, is subject to reversion 
to the United States, pursuant to the terms of that patent for 
nonuse as an airport. The Administrator of the Federal Aviation 
Administration is hereby directed to exercise said reverter in Patent 
No. 1240529 in favor of the United States within twelve months 
of the date of enactment of this section. Upon revesting of title, 
notwithstanding any other provision of law, the United States shall 
immediately thereafter transfer all right, title, and interest of the 
United States in the subject lands to the Shishmaref Native Cor- 
poration. Nothing in this section shall relieve the State, the United 
States, or any other potentially responsible party of liability, if 
any, under existing law for the cleanup of hazardous or solid wastes 
on the property, nor shall the United States or Shishmaref Native 
Corporation become liable for the cleanup of the property solely 
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by virtue of acquiring title from the State of Alaska or from the 
United States. 


SEC. 109. DEFINITION OF REVENUES. 


(a) Section 7(i) of the Alaska Native Claims Settlement Act, 
Public Law 92-203 (43 U.S.C. 1606(i)), is amended 
(1) by inserting “(1)” after “(i)”; and 
(2) by adding at the end the following new paragraph: 
“(2) For purposes of this subsection, the term ‘revenues’ 
does not include any benefit received or realized for the use 
of losses incurred or credits earned by a Regional Corporation.”. 
(b) This amendment shall be effective as of the date of enact- Effective date. 
ment of the Alaska Native Claims Settlement Act, Public Law 
92-203 (43 U.S.C. 1601, et seq.). 


TITLE II—HAWATIAN HOME LANDS Hawaiian Home 


Lands Recovery 
Act. 
SEC. 201. SHORT TITLE 48 USC note 
This title may be cited as the “Hawaiian Home Lands Recovery ?"** #9! 
Act”. 


SEC. 202. DEFINITIONS. 


As used in this title: 
(1) AGENCY.—The term “agency” includes— 
(A) any instrumentality of the United States; 
(B) any element of an agency; and 
(C) any wholly owned or mixed-owned corporation of 
the United States Government. 

(2) BENEFICIARY.—The term “beneficiary” has the same 
meaning as is given the term “native Hawaiian” under section 
201(7) of the Hawaiian Homes Commission Act. 

(3) CHAIRMAN.—The term “Chairman” means the Chairman 
of the Hawaiian Homes Commission of the State of Hawaii. 

(4) COMMISSION.—The term “Commission” means the 
Hawaiian Homes Commission established by section 202 of 
the Hawaiian Homes Commission Act. 

(5) HAWAIIAN HOMES COMMISSION ACT.—The term “Hawai- 
ian Homes Commission Act” means the Hawaiian Homes 
Commission Act, 1920 (42 Stat. 108 et. seq., chapter 42). 

(6) HAWAII STATE ADMISSION ACT.-—The term “Hawaii State 
Admission Act” means the Act entitled “An Act to provide 
for the admission of the State of Hawaii into the Union”, 
approved March 18, 1959 (73 Stat. 4, chapter 339; 48 U.S.C. 
note prec. 491). 

(7) LOST USE.—The term “lost use” means the value of 
the use of the land during the period when beneficiaries or 
the Hawaiian Homes Commission have been unable to use 
lands as authorized by the Hawaiian Homes Commission Act 
because of the use of such lands by the Federal Government 
after August 21, 1959. 

(8) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 


SEC. 203. SETTLEMENT OF FEDERAL CLAIMS. 


(a) DETERMINATION.— 
(1) The Secretary shall determine the value of the following: 
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(A) Lands under tke control of the Federal Government 
that— 

(i) were initially designated as available lands 
under section 203 of the Hawaiian Homes Commission 

Act (as in effect on the date of enactment of such 

Act); and 

(ii) were nevertheless transferred to or otherwise 
acquired by the Federal Government. 

(B) The lost use of lands described in subparagraph 
(A). 

(2)(A) Except as provided in subparagraph (B), the deter- 
minations of value made under this subsection shall be made 
not later than 1 year after the date of enactment of this Act. 
In carrying out this subsection, the Secretary shall use a 
method of determining value that— 

(i) is acceptable to the Chairman; and 

(ii) is in the best interest of the beneficiaries. 

(B) The Secretary and the Chairman may mutually agree 
to extend the deadline for making determinations under this 
subparagraph beyond the date specified in subparagraph (A). 

(3) The Secretary and the Chairman may mutually agree, 
with respect to the determinations of value described in sub- 
paragraphs (A) and (B) of paragraph (1), to provide— 

(A) for making any portion of the determinations of 
value pursuant to subparagraphs (A) and (B) of paragraph 
(1); and 

(B) for making the remainder of the determinations 
with respect to which the Secretary and the Chairman 
do not exercise the option described in subparagraph (A), 
pursuant to an appraisal conducted under paragraph (4). 
(4)(A) Except as provided in subparagraph (C), if the Sec- 

retary and the Chairman do not agree on the determinations 
of value made by the Secretary under subparagraphs (A) and 
(B) of paragraph (1), or, pursuant to paragraph (3}, mutually 
agree to determine the value of certain lands pursuant to 
this subparagraph, such values shall be determined by an 
appraisal. An appraisal conducted under this subparagraph 
shall be conducted in accordance with appraisal standards that 
are mutually agreeable to the Secretary and the Chairman. 

(B) If an appraisal is conducted pursuant to this subpara- 
graph, during the appraisal process— 

(i) the Chairman shall have the opportunity to present 
evidence of value to the Secretary; 

(ii) the Secretary shall provide the Chairman a prelimi- 
nary copy of the appraisal; 

(iii) the Chairman shall have a reasonable and suffi- 
cient opportunity to comment on the preliminary copy of 
the appraisal; and 

(iv) the Secretary shall give consideration to the com- 
ments and evidence of value submitted by the Chairman 
under this subparagraph. 

(C) The Chairman shall have the right to dispute the 
determinations of values made by an appraisal conducted under 
this subparagraph. If the Chairman disputes the appraisal, 
the Secretary and the Chairman may mutually agree to employ 
a process of bargaining, mediation, or other means of dispute 





PUBLIC LAW 104—42—NOV. 2, 1995 109 STAT. 359 


resolution to make the determinations of values described in 
subparagraphs (A) and (B) of paragraph (1). 
(b) AUTHORIZATION.— 

(1) EXCHANGE.—Subject to paragraphs (2) and (5), the Sec- 
retary may convey Federal lands described in paragraph (5) 
to the Department of Hawaiian Home Lands in exchange for 
the continued retention by the Federal Government of lands 
described in subsection (a)(1)(A). 

(2) VALUE OF LANDS.—(A) The value of any lands conveyed 
to the Department of Hawaiian Home Lands by the Federal 
Government in accordance with an exchange made under para- 
graph (1) may not be less than the value of the lands retained 
by the Federal Government pursuant to such exchange. 

(B) For the purposes of this subsection, the value of any 
lands exchanged pursuant to paragraph (1) shall be determined 
as of the date the exchange is carried out, or any other date 
determined by the Secretary, with the concurrence of the Chair- 
man. 

(3) Lost USE.—Subject to paragraphs (4) and (5), the Sec- 
retary may convey Federal lands described in paragraph (5) 
to the Department of Hawaiian Home Lands as compensation 
for the lost use of lands determined under subsection (a)(1)(B). 

(4) VALUE OF LOST USE.—(A) the value of any lands con- 
veyed to the Department of Hawaiian Home Lands by the 
Federal Government as compensation under paragraph (3) may 
not be less than the value of the lost use of lands determined 
under subsection (a)(1)(B). 

(B) For the purposes of this subparagraph, the value of 
any lands conveyed pursuant to paragraph (3) shall be deter- 
mined as of the date that the conveyance occurs, or any other 
date determined by the Secretary, with the concurrence of 
the Chairman. 

(5) FEDERAL LANDS FOR EXCHANGE.—(A) Subject to subpara- 
graphs (B) and (C), Federal lands located in Hawaii that are 
under the control of an agency (other than lands within the 
National Park System or the National Wildlife Refuge System) 
may be conveyed to the Department of Hawaiian Home Lands 
under paragraphs (1) and (3). To assist the Secretary in carry- 
ing out this Act, the head of an agency may transfer to the 
Department of the Interior, without reimbursement, jurisdiction 
and control over any lands and any structures that the Sec- 
retary determines to be suitable for conveyance to the Depart- 
ment of Hawaiian Home Lands pursuant to an exchange con- 
ducted under this section. 

(B) No Federal lands that the Federal Government is 
required to convey to the State of Hawaii under section 5 
of the Hawaii State Admission Act may be conveyed under 
paragraph (1) or (3). 

(C) No Federal lands that generate income (or would be 
expected to generate income) for the Federal Government may 
be conveyed pursuant to an exchange made under this para- 
graph to the Department of Hawaiian Home Lands. 

(c) AVAILABLE LANDS.— 

(1) IN GENERAL.—Subject to paragraphs (2) and (3), the 
Secretary shall require that lands conveyed to the Department 
of Hawaiian Home Lands under this Act shall have the status 
of available lands under the Hawaiian Homes Commission Act. 
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Notification. 


(2) SUBSEQUENT EXCHANGE OF LANDS.—Notwithstanding 
any other provision of law, lands conveyed to the Department 
of Hawaiian Home Lands under this paragraph may subse- 
quently be exchanged pursuant to section 204(3) of the Hawai- 
ian Home Commission Act. 

(3) SALE OF CERTAIN LANDS.—Notwithstanding any other 
provision of law, the Chairman may, at the time that lands 
are conveyed to the Department of Hawaiian Home Lands 
as compensation for lost use under this Act, designate lands 
to be sold. The Chairman is authorized to sell such land under 
terms and conditions that are in the best interest of the bene- 
ficiaries. The proceeds of such a sale may only be used for 
the purposes described in section 207(a) of the Hawaiian Homes 
Commission Act. 

(d) CONSULTATION.—In carrying out their respective respon- 
sibilities under this section, the Secretary and the Chairman shall— 
(1) consult with the beneficiaries and organizations rep- 
resenting the beneficiaries; and 
(2) report to such organizations on a regular basis concern- 
ing the progress made to meet the requirements of this section. 
(e) HOLD HARMLESS.—Notwithstanding any other provision of 
law, the United States shall defend and hold harmless the Depart- 
ment of Hawaiian Home Lands, the employees of the Department, 
and the beneficiaries with respect to any claim arising from the 
ownership of any land or structure that is conveyed to the Depart- 
ment pursuant to an exchange made under this section prior to 
the conveyance to the Department of such land or structure. 

(f) SCREENING. 

(1) IN GENERAL.—Notwithstanding any other provision of 
law, the Secretary of Defense and the Administrator of General 
Services shall, at the same time as notice is provided to Federal 
agencies that excess real property is being screened pursuant 
to applicable Federal laws (including regulations) for possible 
transfer to such agencies, notify the Chairman of any such 
screening of real property that is located within the State 
of Hawaii. 

(2) RESPONSE TO NOTIFICATION.—Notwithstanding any 
other provision of law, not later than 90 days after receiving 
a notice under paragraph (1), the Chairman may select for 
appraisal real property, or at the election of the Chairman, 
portions of real property, that is the subject of a screening. 

(3) SELECTION.—Notwithstanding any other provision of 
law, with respect to any real property located in the State 
of Hawaii that, as of the date of enactment of this Act, is 
being screened pursuant to applicable Federal laws for possible 
transfer (as described in paragraph (1)) or has been screened 
for such purpose, but has not been transferred or declared 
to be surplus real property, the Chairman may select all, or 
any portion of, such real property to be appraised pursuant 
to paragraph (4). 

(4) APPRAISAL.—Notwithstanding any other provision of 
law, the Secretary of Defense or the Administrator of General 
Services shall appriase the real property or portions of real 
property selected by the Chairman using the Uniform Stand- 
ards for Federal Land Acquisition developed by the Interagency 
Land Acquisition Conference, or such other standard as the 
Chairman agrees to. 
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(5) REQUEST FOR CONVEYANCE.—Notwithstanding any other 
provision of law, not later than 30 days after the date of 
completion of such appraisal, the Chairman may request the 
conveyance to the Department of Hawaiian Home Lands of— 

(A) the appraised property; or 
(B) a portion of the appraised property, to the Depart- 
ment of Hawaiian Home Lands. 

(6) CONVEYANCE.—Notwithstanding any other provision of 
law, upon receipt of a request from the Chairman, the Secretary 
of Defense or the Administrator of the General Services 
Administration shall convey, without reimbursement, the real 
property that is the subject of the request to the Department 
of Hawaiian Home Lands as compensation for lands identified 
under subsection (a)(1)(A) or lost use identified under sub- 
section (a)(1)(B). 

(7) REAL PROPERTY NOT SUBJECT TO RECOUPMENT.—Not- 
withstanding any other provision of law, any real property 
conveyed pursuant to paragraph (6) shall not be subject to 
recoupment based upon the sale or lease of the land by the 
Chairman. 

(8) VALUATION.—Notwithstanding any other provision of 
law, the Secretary shall reduce the value identified under 
subparagraph (A) or (B) of subsection (a)(1), as determined 
pursuant to such subsection, by an amount equal to the 
appraised value of any excess lands conveyed pursuant to para- 
graph (6). 

(9) LIMITATION.—No Federal lands that generate income 
(or would be expected to generate income) for the Federal 
Government may be conveyed pursuant to this subsection to 
the Department of Hawaiian Home Lands. 


SEC. 204. PROCEDURE FOR APPROVAL OF AMENDMENTS TO HAWAIIAN 
HOMES COMMISSION ACT. 


(a) NOTICE TO THE SECRETARY.—Not later than 120 days after 
a proposed amendment to the Hawaiian Homes Commission Act 
is approved in the manner provided in section 4 of the Hawaii 
State Admission Act, the Chairman shall submit to the Secretary— 

(1) a copy of the proposed amendment; 

(2) the nature of the change proposed to be made by the 
amendment; and 

(3) an opinion regarding whether the proposed amendment 
requires the approval of Congress under section 4 of the Hawaii 

State Admission Act. 

(b) DETERMINATION BY SECRETARY.—Not later than 60 days Notification. 
after receiving the materials required to be submitted by the Chair- 
man pursuant to subsection (a), the Secretary shall determine 
whether the proposed amendment requires the approval of Congress 
under section 4 of the Hawaii State Admission Act, and shall 
notify the Chairman and Congress of the determination of the 
Secretary. 

(c) CONGRESSIONAL APPROVAL REQUIRED.—If, pursuant to sub- 
section (b), the Secretary determines that the proposed amendment 
requires the approval of Congress, the Secretary shall submit to 
the Committee on Energy and Natural Resources of the Senate 
and the Committee on Resources of the House of Representatives— 

(1) a draft joint resolution approving the amendment; 
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(2) a description of the change made by the proposed 
amendment and an explanation of how the amendment 
advances the interests of the beneficiaries; 

(3) a comparison of the existing law (as of the date of 
submission of the proposed amendment) that is the subject 
of the amendment with the proposed amendment; 

(4) a recommendation concerning the advisability of approv- 
ing the proposed amendment; and 

(5) any documentation concerning the amendments received 
from the Chairman. 


205. LAND EXCHANGES. 


(a) NOTICE TO THE SECRETARY.—If the Chairman recommends 





for approval an exchange of Hawaiian Home Lands, the Chairman 


shal 
The 


1 submit a report to the Secretary on the proposed exchange. 
report shall contain— 

(1) a description of the acreage and fair market value 
of the lands involved in the exchange; 

(2) surveys and appraisals prepared by the Department 
of Hawaiian Home Lands, if any; and 

(3) an identification of the benefits to the parties of the 
proposed exchange. 

(b) APPROVAL OR DISAPPROVAL.— 

(1) IN GENERAL.—Not later than 120 days after receiving 
the information required to be submitted by the Chairman 
pursuant to subsection (a), the Secretary shall approve or dis- 
approve the proposed exchange. 

(2) NOTIFICATION.—The Secretary shall notify the Chair- 
man, the Committee on Energy and Natural Resources of the 
Senate, and the Committee on Resources of the House of Rep- 
resentatives of the reasons for the approval or disapproval 
of the proposed exchange. 

(c) EXCHANGES INITIATED BY SECRETARY.— 

(1) IN GENERAL.—The Secretary may recommend to the 
Chairman an exchange of Hawaiian Home Lands for Federal 
lands described in section 203(b)(5), other than lands described 
in subparagraphs (B) and (C) of such section. If the Secretary 
initiates a recommendation for such an exchange, the Secretary 
shall submit a report to the Chairman on the proposed exchange 
that meets the requirements of a report described in subsection 
(a). 

(2) APPROVAL BY CHAIRMAN.—Not later than 120 days after 
receiving a recommendation for an exchange from the Secretary 
under paragraph (1), the Chairman shall provide written 
notification to the Secretary of the approval or disapproval 
of a proposed exchange. If the Chairman approves the proposed 
exchange, upon receipt of the written notification, the Secretary 
shall notify the Committee on Energy and Natural Resources 
of the Senate, and the Committee on Resources of the House 
of Representatives of the approval of the Chairman of the 
proposed exchange. 

(3) EXCHANGE.—Upon providing notification pursuant to 
paragraph (2) of a proposed exchange that has been approved 
by the Chairman pursuant to this section, the Secretary may 
carry out the exchange. 

(d) SELECTION AND EXCHANGE.— 
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(1) IN GENERAL.—Notwithstanding any other provision of 
law, the Secretary may— 

(A) select real property that is the subject of screening 
activities conducted by the Secretary of Defense or the 
Administrator of General Services pursuant to applicable 
Federal laws (including regulations) for possible transfer 
to Federal agencies; and 

(B) make recommendations to the Chairman concern- 
ing making an exchange under subsection (c) that includes 
such real property. 

(2) TRANSFER.—Notwithstanding any other provision of 
law, if the Chairman approves an exchange proposed by the 
Secretary under paragraph (1)— 

(A) the Secretary of Defense or the Administrator of 
General Services shall transfer the real property described 
in paragraph (1)(A) that is the subject of the exchange 
to the Secretary without reimbursement; and 

(B) the Secretary shall carry out the exchange. 

(3) LIMITATION.—No Federal lands that generate income 
(or would be expected to generate income) for the Federal 
Government may be conveyed pursuant to this subsection to 
the Department of Hawaiian Home Lands. 

(e) SURVEYS AND APPRAISALS.— 

(1) REQUIREMENT.—The Secretary shall conduct a survey 
of all Hawaiian Home Lands based on the report entitled “Sur- 
vey Needs for the Hawaiian Home Lands”, issued by the Bureau 
of Land Management of the Department of the Interior, and 
dated July 1991. 

(2) OTHER SURVEYS.—The Secretary is authorized to con- 
duct such other surveys and appraisals as may be necessary 
to make an informed decision regarding approval or disapproval 
of a proposed exchange. 


’. 206. ADMINISTRATION OF ACTS BY UNITED STATES. 


(a) DESIGNATION.— / 

(1) IN GENERAL.—Not later than 120 days after the date 
of enactment of this Act, the Secretary shall designate an 
individual from within the Department of the Interior to admin- 
ister the responsibilities of the United States under this title 
and the Hawaiian Homes Commission Act. 

(2) DEFAULT.—If the Secretary fails to make an appoint- 
ment by the date specified in paragraph (1), or if the position 
is vacant at any time thereafter, the Assistant Secretary for 
Policy, Budget, and Administration of the Department of the 
Interior shall exercise the responsibilities for the Department 
in accordance with subsection (b). 

(b) RESPONSIBILITIES.—The individual designated pursuant to 


subsection (a) shall, in administering the laws referred to in such 
subsection— 


(1) advance the interests of the beneficiaries; and 

(2) assist the beneficiaries and the Department of Hawaiian 
Home Lands in obtaining assistance from programs of the 
Department of the Interior and other Federal agencies that 
will promote homesteading opportunities, economic self-suffi- 
ciency, and social well-being of the beneficiaries. 
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SEC. 207. ADJUSTMENT. 

The Act of July 1, 1932 (47 Stat. 564, chapter 369; 25 U.S.C. 
386a) is amended by striking the period at the end and adding 
the following: “: Provided further, That the Secretary shall adjust 
or eliminate charges, defer collection of construction costs, and 
make no assessment on behalf of such charges for beneficiaries 
that hold leases on Hawaiian home lands, to the same extent 
as is permitted for individual Indians or tribes of Indians under 
this section.”. 

SEC. 208. REPORT. 

(a) IN GENERAL.—Not later than 180 days after the date of 
enactment of this Act, the Chairman shall report to the Secretary 
concerning any claims that— 

(1) involve the transfer of lands designated as available 
lands under section 203 of the Hawaiian Homes Commission 

Act (as in effect on the date of enactment of such Act); and 

(2) are not otherwise covered under this title. 

(b) REview.—Not later than 180 days after receiving the report 
submitted under subsection (a), the Secretary shall make a deter- 
mination with respect to each claim referred to in subsection (a), 
whether, on the basis of legal and equitable considerations, com- 
pensation should be granted to the Department of Hawaiian Home 
Lands. 

(c) COMPENSATION.—If the Secretary makes a determination 
under subsection (b) that compensation should be granted to the 
Department of Hawaiian Home Lands, the Secretary shall deter- 
mine the value of the lands and lost use in accordance with the 
process established under section 203(a), and increase the deter- 
mination of value made under subparagraphs (A) and (B) of section 
203(a)(1) by the value determined under this subsection. 


SEC. 209. AUTHORIZATION. 


There are authorized to be appropriated such sums as may 
be necessary for compensation to the Department of Hawaiian 
Home Lands for the value of the lost use of lands determined 
under section 203. Compensation received by the Department of 
Hawaiian Home Lands from funds made available pursuant to 
this section may only be used for the purposes described in section 
207(a) of the Hawaiian Homes Commission Act. To the extent 
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that amounts are made available by appropriations pursuant to 
this section for compensation paid to the Department of Hawaiian 
Home Lands for lost use, the Secretary shall reduce the determina- 
tion of value established under section 203(a)(1)(B) by such amount. 


Approved November 2, 1995. 


LEGISLATIVE HISTORY—H.R. 402: 
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Sept. 18, 19, House considered and concurred in Senate amendment. 
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1995. 
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Public Law 104—43 
104th Congress 
An Act 


To amend the Fishermen’s Protective Act. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Fisheries Act of 1995”. 
SEC. 2. TABLE OF CONTENTS. 


The Table of contents for this Act is as follows: 


Sec. 1. Short title. 
Sec. 2. Table of contents. 


TITLE I—HIGH SEAS FISHING COMPLIANCE 


Sec. 101. Short title. 

Sec. 102. Purpose. 

Sec. 103. Definitions. 

Sec. 104. Permitting. 

Sec. 105. Responsibilities of the Secretary. 
Sec. 106. Unlawful activities. 

Sec. 107. Enforcement provisions. 

Sec. 108. Civil penalties and permit sanctions. 
Sec. 109. Criminal offenses. 

Sec. 110. Forfeitures. 

Sec. 111. Effective date. 


TITLE II—IMPLEMENTATION OF CONVENTION ON FUTURE 
MULTILATERAL COOPERATION IN THE NORTHWEST ATLANTIC FISHERIES 


Sec. 201. Short title. 

Sec. 202. Representation of United States under convention. 
Sec. 203. Requests for scientific advice. 

Sec. 204. Authorities of Secretary of State with respect to convention. 
Sec. 205. Interagency cooperation. 

Sec. 206. Rulemaking. 

Sec. 207. Prohibited acts and penalties. 

Sec. 208. Consultative committee. 

Sec. 209. Administrative matters. 

Sec. 210. Definitions. 

Sec. 211. Authorization of appropriations. 


TITLE III—ATLANTIC TUNAS CONVENTION ACT 


Sec. 301. Short title. 

Sec. 302. Research and monitoring activities. 

Sec. 303. Definitions. 

Sec. 304. Advisory committee procedures. 

Sec. 305. Regulations and enforcement of Convention. 
Sec. 306. Fines and permit sanctions. 

Sec. 307. Authorization of appropriations. 

Sec. 308. Report and savings clause. 

Sec. 309. Management and Atlantic yellowfin tuna. 
Sec. 310. Study of bluefin tuna regulations. 

Sec. 311. Sense of the Congress with respect to ICCAT negotiations. 


TITLE IV—FISHERMEN’S PROTECTIVE ACT 
Sec. 401. Findings. 
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Sec. 402. Amendment to the Fishermen’s Protective Act of 1967. 
Sec. 403. Reauthorization. 
Sec. 404. Technical corrections. 


TITLE V—FISHERIES ENFORCEMENT IN CENTRAL SEA OF OKHOTSK 


Sec. 501. Short title. 
Sec. 502. Fishing prohibition. 
TITLE VI—DRIFTNET MORATORIUM 
Sec. 601. Short title. 
Sec. 602. Findings. 
Sec. 603. Prohibition. 
Sec. 604. Negotiations. 
Sec. 605. Certification. 
Sec. 606. Enforcement. 


TITLE VII—YUKON RIVER SALMON ACT 


Sec. 701. Short title. 

Sec. 702. Purposes. 

Sec. 703. Definitions. 

Sec. 704. Panel. 

Sec. 705. Advisory committee. 

Sec. 706. Exemption. 

Sec. 707. Authority and responsibility. 
Sec. 708. Continuation of agreement. 
Sec. 709. Administrative matters. 

Sec. 710. Authorization of appropriations. 


TITLE VIII—MISCELLANEOUS 


Sec. 801. South Pacific tuna amendment. 
Sec. 802. Foreign fishing for Atlantic herring and Atlantic mackerel 


TITLE I—HIGH SEAS FISHING COMPLIANCE 


SEC. 101. SHORT TITLE. 


This title may be cited as the “High Seas Fishing Compliance 
Act of 1995”. 


SEC. 102. PURPOSE. 


It is the purpose of this Act— 

(1) to implement the Agreement to Promote Compliance 
with International Conservation and Management Measures 
by Fishing Vessels on the High Seas, adopted by the Conference 
of the Food and Agriculture Organization of the United Nations 
on November 24, 1993; and 

(2) to establish a system of permitting, reporting, and regu- 
lation for vessels of the United States fishing on the high 
seas. 

SEC. 103. DEFINITIONS. 


As used in this Act— 

(1) The term “Agreement” means the Agreement to Promote 
Compliance with International Conservation and Management 
Measures by Fishing Vessels on the High Seas, adopted by 
the Conference of the Food and Agriculture Organization of 
the United Nations on November 24, 1993. 

(2) The term “FAO” means the Food and Agriculture 
Organization of the United Nations. 

(3) The term “high seas” means the waters beyond the 
territorial sea or exclusive economic zone (or the equivalent) 
of any nation, to the extent that such territorial sea or exclusive 
economic zone (or the equivalent) is recognized by the United 
States. 
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(4) The term “high seas fishing vessel” means any vessel 
of the United States used or intended for use— 
(A) on the high seas; 
(B) for the purpose of the commercial exploitation of 
living marine resources; and 
(C) as a harvesting vessel, as a mother ship, or as 
any other support vessel directly engaged in a fishing oper- 
ation. 

(5) The term “international conservation and management 
measures” means measures to conserve or manage one or more 
species of living marine resources that are adopted and applied 
in accordance with the relevant rules of international law, 
as reflected in the 1982 United Nations Convention on the 
Law of the Sea, and that are recognized by the United States. 
Such measures may be adopted by global, regional, or sub- 
regional fisheries organizations, subject to the rights and obliga- 
tions of their members, or by treaties or other international 
agreements. 

(6) The term “length” means— 

(A) for any high seas fishing vessel built after July 

18, 1982, 96 percent of the total length on a waterline 

at 85 percent of the least molded depth measured from 

the top of the keel, or the length from the foreside of 
the stem to the axis of the rudder stock on that waterline, 

if that is greater, except that in ships designed with a 

rake of keel the waterline on which this length is measured 

shall be parallel to the designed waterline; and 
(B) for any high seas fishing vessel built before July 

18, 1982, registered length as entered on the vessel’s docu- 

mentation. 

(7) The term “person” means any individual (whether or 
not a citizen or national of the United States), any corporation, 
partnership, association, or other entity (whether or not orga- 
nized or existing under the laws of any State), and any Federal, 
State, local, or foreign government or any entity of any such 
government. 

(8) The term “Secretary” means the Secretary of Commerce. 

(9) The term “vessel of the United States” means— 

(A) a vessel documented under chapter 121 of title 

46, United States Code, or numbered in accordance with 

chapter 123 of title 46, United States Code; 

(B) a vessel owned in whole or part by— 

(i) the United States or a territory, commonwealth, 
or possession of the United States; 

(ii) a State or political subdivision thereof; 

(iii) a citizen or national of the United States; 
or 

(iv) a corporation created under the laws of the 
United States or any State, the District of Columbia, 
or any territory, commonwealth, or possession of the 
United States; unless the vessel has been granted the 
nationality of a foreign nation in accordance with arti- 
cle 92 of the 1982 United Nations Convention on the 
Law of the Sea and a claim of nationality or registry 
for the vessel is made by the master or individual 
in charge at the time of the enforcement action by 
an officer or employee of the United States authorized 
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to enforce applicable provisions of the United States 

law; and 

(C) a vessel that was once documented under the laws 
of the United States and, in violation of the laws of the 

United States, was either sold to a person not a citizen 

of the United States or placed under foreign registry or 

a foreign flag, whether or not the vessel has been granted 

the nationality of a foreign nation. 

(10) The terms “vessel subject to the jurisdiction of the 
United States” and “vessel without nationality” have the same 
meaning as in section 3(c) of the Maritime Drug Law Enforce- 
ment Act (46 U.S.C. 1903(c)). 


SEC. 104. PERMITTING. 16 USC 5503. 


(a) IN GENERAL.—No high seas fishing vessel shall engage 
in harvesting operations on the high seas unless the vessel has 
on board a valid permit issued under this section. 

(b) ELIGIBILITY.— 

(1) Any vessel of the United States is eligible to receive 
a permit under this section, unless the vessel was previously 
authorized to be used for fishing on the high seas by a foreign 
nation, and 

(A) the foreign nation suspended such authorization 
because the vessel undermined the effectiveness of inter- 
national conservation and management measures, and the 
suspension has not expired; or 

(B) the foreign nation, within the last three years 
preceding application for a permit under this section, with- 
drew such authorization because the vessel undermined 
the effectiveness of international conservation and manage- 
ment measures. 

(2) The restriction in paragraph (1) does not apply if owner- 
ship of the vessel has changed since the vessel undermined 
the effectiveness of international conservation and management 
measures, and the new owner has provided sufficient evidence 
to the Secretary demonstrating that the previous owner or 
operator has no further legal, beneficial or financial interest 
in, or control of, the vessel. 

(3) The restriction in paragraph (1) does not apply if the 
Secretary makes a determination that issuing a permit would 
not subvert the purposes of the Agreement. 

(4) The Secretary may not issue a permit to a vessel unless 
the Secretary is satisfied that the United States will be able 
to exercise effectively its responsibilities under the Agreement 
with respect to that vessel. 

(c) APPLICATION.— 

(1) The owner or operator of a high seas fishing vessel 
may apply for a permit under this section by completing an 
application form prescribed by the Secretary. 

(2) The application form shall contain— 

(A) the vessel’s name, previous names (if known), offi- 
cial numbers, and port of record; 

(B) the vessel’s previous flags (if any); 

(C) the vessel’s International Radio Call Sign (if any); 

(D) the names and addresses of the vessel’s owners 
and operators; 

(E) where and when the vessel was built; 
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(F) the type of vessel; 

(G) the vessel’s length; and 

(H) any other information the Secretary requires for 
the purposes of implementing the Agreement. 

(d) CONDITIONS.—The Secretary shall establish such conditions 
and restrictions on each permit issued under this section as are 
necessary and appropriate to carry out the obligations of the United 
States under the Agreement, including but not limited to the follow- 
ing: 

(1) The vessel shall be marked in accordance with the 
FAO Standard Specifications for the Marking and Identification 
of Fishing Vessels, or with regulations issued under section 
305 of the Magnuson Fishery Conservation and Management 
Act (16 U.S.C. 1855); and 

(2) The permit holder shall report such information as 
the Secretary by regulation requires, including area of fishing 
operations and catch statistics. The Secretary shall promulgate 
regulations concerning conditions under which information 
submitted under this paragraph may be released. 

(e) FEES.— 

(1) The Secretary shall by regulation establish the level 
of fees to be charged for permits issued under this section. 
The amount of any fee charged for a permit issued under 
this section shall not exceed the administrative costs incurred 
in issuing such permits. The permitting fee may be in addition 
to any fee required under any regional permitting regime 
applicable to high seas fishing vessels. 

(2) The fees authorized by paragraph (1) shall be collected 
and credited to the Operations, Research and Facilities account 
of the National Oceanic and Atmospheric Administration. Fees 
collected under this subsection shall be available for the nec- 
essary expenses of the National Oceanic and Atmospheric 
Administration in implementing this Act, and shall remain 
available until expended. 

(f) DURATION.—A permit issued under this section is valid 
for 5 years. A permit issued under this section is void in the 
event the vessel is no longer eligible for United States documenta- 
tion, such documentation is revoked or denied, or the vessel is 
deleted from such documentation. 


SEC. 105. RESPONSIBILITIES OF THE SECRETARY. 


(a) REcoRD.—The Secretary shall maintain an automated file 
or record of high seas fishing vessels issued permits under section 
104, including all information submitted under section 104(c)(2). 

(b) INFORMATION To FAO.—The Secretary, in cooperation with 
the Secretary of State and the Secretary of the department in 
which the Coast Guard is operating, shall— 

(1) make available to FAO information contained in the 
record maintained under subsection (a); 

(2) promptly notify FAO of changes in such information; 

(3) promptly notify FAO of additions to or deletions from 
the record, and the reason for any deletion; 

(4) convey to FAO information relating to any permit 
granted under section 104(b)(3), including the vessel’s identity, 
owner or operator, and factors relevant to the Secretary’s deter- 
mination to issue the permit; 
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(5) report promptly to FAO all relevant information regard- 

ing any activities of high seas fishing vessels that undermine 
the effectiveness of international conservation and management 
measures, including the identity of the vessels and any sanc- 
tions imposed; and 

(6) provide the FAO a summary of evidence regarding 
any activities of foreign vessels that undermine the effective- 
ness of international conservation and management measures. 
(c) INFORMATION TO FLAG NATIONS.—If the Secretary, in 

cooperation with the Secretary of State and the Secretary of the 
department in which the Coast Guard is operating, has reasonable 
grounds to believe that a foreign vessel has engaged in activities 
undermining the effectiveness of international conservation and 
management measures, the Secretary shall— 

(1) provide to the flag nation information, including appro- 
priate evidentiary material, relating to those activities; and 

(2) when such foreign vessel is voluntarily in a United 
States port, promptly notify the flag nation and, if requested 
by the flag nation, make arrangements to undertake such lawful 
investigatory measures as may be considered necessary to 
establish whether the vessel has been used contrary to the 
provisions of the Agreement. 

(d) REGULATIONS.—The Secretary, after consultation with the 
Secretary of State and the Secretary of the department in which 
the Coast Guard is operating, may promulgate such regulations, 
in accordance with section 553 of title 5, United States Code, 
as may be necessary to carry out the purposes of the Agreement 
and this title. The Secretary shall coordinate such regulations with 
any other entities regulating high seas fishing vessels, in order 
to minimize duplication of permit application and reporting require- 
ments. To the extent practicable, such regulations shall also be 
consistent with regulations implementing fishery management 
plans under the Magnuson Fishery Conservation and Management 
Act (16 U.S.C. 1801 et seq.). 

(e) NOTICE OF INTERNATIONAL CONSERVATION AND MANAGE- Federal Register, 
MENT MEASURES.—The Secretary, in consultation with the Secretary publication. 
of State, shall publish in the Federal Register, from time to time, 
a notice listing international conservation and management meas- 
ures recognized by the United States. 

SEC. 106. UNLAWFUL ACTIVITIES. 16 USC 5505. 

It is unlawful for any person subject to the jurisdiction of 
the United States— 

(1) to use a high seas fishing vessel on the high seas 
in contravention of international conservation and management 
measures described in section 105(e); 

(2) to use a high seas fishing vessel on the high seas, 
unless the vessel has on board a valid permit issued under 
section 104; 

(3) to use a high seas fishing vessel in violation of the 
conditions or restrictions of a permit issued under section 104; 

(4) to falsify any information required to be reported, 
communicated, or recorded pursuant to this title or any regula- 
tion issued under this title, or to fail to submit in a timely 
fashion any required information, or to fail to report to the 
Secretary immediately any change in circumstances that has 
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the effect of rendering any such information false, incomplete, 
or misleading; 

(5) to refuse to permit an authorized officer to board a 
high seas fishing vessel subject to such person’s control for 
purposes of conducting any search or inspection in connection 
with the enforcement of this title or any regulation issued 
under this title; 

(6) to forcibly assault, resist, oppose, impede, intimidate, 
or interfere with an authorized officer in the conduct of any 
search or inspection described in paragraph (5); 

(7) to resist a lawful arrest or detention for any act prohib- 
ited by this section; 

(8) to interfere with, delay, or prevent, by any means, 
the apprehension, arrest, or detection of another person, know- 
ing that such person has committed any act prohibited by 
this section; 

(9) to ship, transport, offer for sale, sell, purchase, import, 
export, or have custody, control, or possession of, any living 
marine resource taken or retained in violation of this title 
or any regulation or permit issued under this title; or 

(10) to violate any provision of this title or any regulation 
or permit issued under this title. 


SEC. 107. ENFORCEMENT PROVISIONS. 


(a) DUTIES OF SECRETARIES.—This title shall be enforced by 
the Secretary of Commerce and the Secretary of the department 
in which the Coast Guard is operating. Such Secretaries may by 
agreement utilize, on a reimbursable basis or otherwise, the person- 
nel, services, equipment (including aircraft and vessels), and facili- 
ties of any other Federal agency, or of any State agency, in the 
performance of such duties. Such Secretaries shall, and the head 
of any Federal or State agency that has entered into an agreement 
with either such Secretary under this section may (if the agreement 
so provides), authorize officers to enforce the provisions of this 
title or any regulation or permit issued under this title. 

(b) District COURT JURISDICTION.—The district courts of the 
United States shall have exclusive jurisdiction over any case or 
controversy arising under the provisions of this title. In the case 
of Guam, and any Commonwealth, territory, or possession of the 
United States in the Pacific Ocean, the appropriate court is the 
United States District Court for the District of Guam, except that 
in the case of American Samoa, the appropriate court is the United 
States District Court for the District of Hawaii. 

(c) POWERS OF ENFORCEMENT OFFICERS.— 

(1) Any officer who is authorized under subsection (a) to 
enforce the provisions of this title may— 
(A) with or without a warrant or other process— 

(i) arrest any person, if the officer has reasonable 
cause to believe that such person has committed an 
act prohibited by paragraph (6), (7), (8), or (9) of section 
106; 

(ii) board, and search or inspect, any high seas 
fishing vessel; 

(iii) seize any high seas fishing vessel (together 
with its fishing gear, furniture, appurtenances, stores, 
and cargo) used or employed in, or with respect to 
which it reasonably appears that such vessel was used 
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or employed in, the violation of any provision of this 
aa or any regulation or permit issued under this 
title; 

(iv) seize any living marine resource (wherever 
found) taken or retained, in any manner, in connection 
with or as a result of the commission of any act prohib- 
ited by section 106; 

(v) seize any other evidence related to any violation 
of any provision of this title or any regulation or permit 
issued under this title; 

(B) execute any warrant or other process issued by 
any court of competent jurisdiction; and 
(C) exercise any other lawful authority. 

(2) Subject to the direction of the Secretary, a person 
charged with law enforcement responsibilities by the Secretary 
who is performing a duty related to enforcement of a law 
regarding fisheries or other marine resources may make an 
arrest without a warrant for an offense against the United 
States committed in his presence, or for a felony cognizable 
under the laws of the United States, if he has reasonable 
grounds to believe that the person to be arrested has committed 
or is committing a felony. 

(d) ISSUANCE OF CITATIONS.—If any authorized officer finds 
that a high seas fishing vessel is operating or has been operated 
in violation of any provision of this title, such officer may issue 
a citation to the owner or operator of such vessel in lieu of proceed- 
ing under subsection (c). If a permit has been issued pursuant 
to this title for such vessel, such officer shall note the issuance 
of any citation under this subsection, including the date thereof 
and the reason therefor, on the permit. The Secretary shall maintain Records. 
a record of all citations issued pursuant to this subsection. 

(e) LIABILITY FOR Costs.—Any person assessed a civil penalty 
for, or convicted of, any violation of this Act shall be liable for 
the cost incurred in storage, care, and maintenance of any living 
marine resource or other property seized in connection with the 
violation. 


SEC. 108. CIVIL PENALTIES AND PERMIT SANCTIONS. 16 USC 5507. 


(a) CIVIL PENALTIES.— 

(1) Any person who is found by the Secretary, after notice 
and opportunity for a hearing in accordance with section 554 
of title 5, United States Code, to have committed an act prohib- 
ited by section 106 shall be liable to the United States for 
a civil penalty. The amount of the civil penalty shall not exceed 
$100,000 for each violation. Each day of a continuing violation 
shall constitute a separate offense. The amount of such civil 
penalty shall be assessed by the Secretary by written notice. 
In determining the amount of such penalty, the Secretary shall 
take into account the nature, circumstances, extent, and gravity 
of the prohibited acts committed and, with respect to the viola- 
tion, the degree of culpability, any history of prior offenses, 
and such other matters as justice may require. 

(2) The Secretary may compromise, modify, or remit, with 
or without conditions, any civil penalty that is subject to imposi- 
tion or that has been imposed under this section. 

(b) PERMIT SANCTIONS. 

(1) In any case in which— 
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(A) a vessel of the United States has been used in 

the commission of an act prohibited under section 106; 

(B) the owner or operator of a vessel or any other 
person who has been issued or has applied for a permit 

under section 104 has acted in violation of section 106; 

or 

(C) any amount in settlement of a civil forfeiture 
imposed on a high seas fishing vessel or other property, 
or any civil penalty or criminal fine imposed on a high 
seas fishing vessel or on an owner or operator of such 

a vessel or on any other person who has been issued 

or has applied for a permit under any fishery resource 

statute enforced by the Secretary, has not been paid and 
is overdue, the Secretary may— 

(i) revoke any permit issued to or applied for by 
such vessel or person under this title, with or without 
prejudice to the issuance of subsequent permits; 

(ii) suspend such permit for a period of time consid- 
ered by the Secretary to be appropriate; 

(iii) deny such permit; or 

(iv) impose additional conditions and restrictions 
on such permit. 

(2) In imposing a sanction under this subsection, the Sec- 
retary shall take into account— 

(A) the nature, circumstances, extent, and gravity of 
the prohibited acts for which the sanction is imposed; and 

(B) with respect to the violator, the degree of culpabil- 
ity, any history of prior offenses, and such other matters 
as justice may require. 

(3) Transfer of ownership of a high seas fishing vessel, 
by sale or otherwise, shall not extinguish any permit sanction 
that is in effect or is pending at the time of transfer of owner- 
ship. Before executing the transfer of ownership of a vessel, 
by sale or otherwise, the owner shall disclose in writing to 
the prospective transferee the existence of any permit sanction 
that will be in effect or pending with respect to the vessel 
at the time of the transfer. The Secretary may waive or com- 
promise a sanction in the case of a transfer pursuant to court 
order. 

(4) In the case of any permit that is suspended under 
this subsection for nonpayment of a civil penalty or criminal 
fine, the Secretary shall reinstate the permit upon payment 
of the penalty or fine and interest thereon at the prevailing 
rate. 

(5) No sanctions shall be imposed under this subsection 
unless there has been prior opportunity for a hearing on the 
facts underlying the violation for which the sanction is imposed, 
either in conjunction with a civil penalty proceeding under 
this section or otherwise. 

(c) HEARING.—For the purposes of conducting any hearing 





under this section, the Secretary may issue subpoenas for the 
attendance and testimony of witnesses and the production of rel- 
evant papers, books, and documents, and may administer oaths. 
Witnesses summoned shall be paid the same fees and mileage 
that are paid to witnesses in the courts of the United States. 
In case of contempt or refusal to obey a subpoena served upon 
any person pursuant to this subsection, the district court of the 
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United States for any district in which such person is found, resides, 
or transacts business, upon application by the United States and 
after notice to such person, shall have jurisdiction to issue an 
order requiring such person to appear and give testimony before 
the Secretary or to appear and produce documents before the Sec- 
retary, or both, and any failure to obey such order of the court 
may be punished by such court as a contempt thereof. 

(d) JUDICIAL REVIEW.—Any person against whom a civil penalty 
is assessed under subsection (a) or against whose vessel a permit 
sanction is imposed under subsection (b) (other than a permit 
suspension for nonpayment of penalty or fine) may obtain review 
thereof in the United States district court for the appropriate dis- 
trict by filing a complaint against the Secretary in such court 
within 30 days from the date of such penalty or sanction. The 
Secretary shall promptly file in such court a certified copy of the 
record upon which such penalty or sanction was imposed, as pro- 
vided in section 2112 of title 28, United States Code. The findings 
and order of the Secretary shall be set aside by such court if 
they are not found to be supported by substantial evidence, as 
provided in section 706(2) of title 5, United States Code. 

(e) COLLECTION.— 

(1) If any person fails to pay an assessment of a civil 
penalty after it has become a final and unappealable order, 
or after the appropriate court has entered final judgment in 
favor of the Secretary, the matter shall be referred to the 
Attorney General, who shall recover the amount assessed in 
any appropriate district court of the United States. In such 
action the validity and appropriateness of the final order impos- 
ing the civil penalty shall not be subject to review. 

(2) A high seas fishing vessel (including its fishing gear, 
furniture, appurtenances, stores, and cargo) used in the 
commission of an act prohibited by section 106 shall be liable 
in rem for any civil penalty assessed for such violation under 
subsection (a) and may be proceeded against in any district 
court of the United States having jurisdiction thereof. Such 
penalty shall constitute a maritime lien on such vessel that 
may be recovered in an action in rem in the district court 
of the United States having jurisdiction over the vessel. 

SEC. 109. CRIMINAL OFFENSES. 16 USC 5508 


(a) OFFENSES.—A person is guilty of an offense if the person 
commits any act prohibited by paragraph (6), (7), (8), or (9) of 
section 106. 

(b) PUNISHMENT.—Any offense described in subsection (a) is 
a class A misdemeanor punishable by a fine under title 18, United 
States Code, or imprisonment for not more than one year, or both; 
except that if in the commission of any offense the person uses 
a dangerous weapon, engages in conduct that causes bodily injury 
to any authorized officer, or places any such officer in fear of 
imminent bodily injury, the offense is a felony punishable by a 
fine under title 18, United States Code, or imprisonment for not 
more than 10 years, or both. 


SEC. 110. FORFEITURES. 16 USC 5509 
(a) IN GENERAL.—Any high seas fishing vessel (including its 

fishing gear, furniture, appurtenances, stores, and cargo) used, and 

any living marine resources (or the fair market value thereof) 

taken or retained, in any manner, in connection with or as a 
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result of the commission of any act prohibited by section 106 (other 
than an act for which the issuance of a citation under section 
107 is a sufficient sanction) shall be subject to forfeiture to the 
United States. All or part of such vessel may, and all such living 
marine resources (or the fair market value thereof) shall, be for- 
feited to the United States pursuant to a civil proceeding under 
this section 

(b) JURISDICTION OF DISTRICT CouRTS.—-Any district court of 
the United States shall have jurisdiction, upon application of the 
Attorney General on behalf of the United States, to order any 
forfeiture authorized under subsection (a) and any action provided 
for under subsection (d). 

(c) JUDGMENT.—If a judgment is entered for the United States 
in a civil forfeiture proceeding under this section, the Attorney 
General may seize any property or other interest declared forfeited 
to the United States, which has not previously been seized pursuant 
to this title or for which security has not previously been obtained. 
The provisions of the customs laws relating to— 

(1) the seizure, forfeiture, and condemnation of property 
for violation of the customs law; 

(2) the disposition of such property or the proceeds from 
the sale thereof; and 

(3) the remission or mitigation of any such forfeiture; 

shall apply to seizures and forfeitures incurred, or alleged to have 
been incurred, under the provisions of this title, unless such provi- 
sions are inconsistent with the purposes, policy, and provisions 
of this title. 

(d) PROCEDURE. 

(1) Any officer authorized to serve any process in rem 
that is issued by a court under section 107(b) shall— 

(A) stay the execution of such process; or 
(B) discharge any living marine resources seized pursu- 
ant to such process; 

upon receipt of a satisfactory bond or other security from any 
person claiming such property. Such bond or other security 
shall be conditioned upon such person delivering such property 
to the appropriate court upon order thereof, without any impair- 
ment of its value, or paying the monetary value of such property 
pursuant to an order of such court. Judgment shall be recover- 
able on such bond or other security against both the principal 
and any sureties in the event that any condition thereof is 
breached, as determined by such court. 

(2) Any living marine resources seized pursuant to this 
title may be sold, subject to the approval of the appropriate 
court, for not less than the fair market value thereof. The 
proceeds of any such sale shall be deposited with such court 
pending the disposition of the matter involved. 

(e) REBUTTABLE PRESUMPTION.—For purposes of this section, 
all living marine resources found on board a high seas fishing 
vessel and which are seized in connection with an act prohibited 
by section 106 are presumed to have been taken or retained in 
violation of this title, but the presumption can be rebutted by 
an appropriate showing of evidence to the contrary. 


SEC. 111. EFFECTIVE DATE. 


This title shall take effect 120 days after the date of enactment 
of this Act. 
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TITLE II—IMPLEMENTATION OF CONVENTION ON FUTURE Northwest 
MULTILATERAL COOPERATION IN THE NORTHWEST AT- Atlantic 


LANTIC FISHERIES a 
Convention Act 
: of 1995. 
SEC. 201. SHORT TITLE. 16 USC 5601 


This title may be cited as the “Northwest Atlantic Fisheries ° 


Convention Act of 1995”. 
SEC. 202. REPRESENTATION OF UNITED STATES UNDER CONVENTION. 16 USC 5601. 


(a) COMMISSIONERS.— 

(1) APPOINTMENTS, GENERALLY.—The Secretary shall 
appoint not more than 3 individuals to serve as the representa- 
tives of the United States on the General Council and the 
Fisheries Commission, who shall each— 

(A) be known as a “United States Commissioner to 
the Northwest Atlantic Fisheries Organization”; and 

(B) serve at the pleasure of the Secretary. 

(2) REQUIREMENTS FOR APPOINTMENTS.— 

(A) The Secretary shall ensure that of the individuals 
serving as Commissioners— 

(i) at least 1 is appointed from among representa- 
tives of the commercial fishing industry; 
(ii) 1 (but no more than 1) is an official of the 

Government; and 

(iii) 1, other than the individual appointed under 
clause (ii), is a voting member of the New England 

Fishery Management Council. 

(B) The Secretary may not appoint as a Commissioner 
an individual unless the individual is knowledgeable and 
experienced concerning the fishery resources to which the 
Convention applies. 

(3) TERMS. 

(A) The term of an individual appointed as a Commis- 
sioner— 

(i) shall be specified by the Secretary at the time 
of appointment; and 
(ii) may not exceed 4 years. 

(B) An individual who is not a Government official 
may not serve more than 2 consecutive terms as a Commis- 
sioner. 

(b) ALTERNATE COMMISSIONERS.— 

(1) APPOINTMENT.—The Secretary may, for any anticipated 
absence of a duly appointed Commissioner at a meeting of 
the General Council or the Fisheries Commission, designate 
an individual to serve as an Alternate Commissioner. 

(2) FUNCTIONS.—An Alternate Commissioner may exercise 
all powers and perform all duties of the Commissioner for 
whom the Alternate Commissioner is designated, at any meet- 
ing of the General Council or the Fisheries Commission for 
which the Alternate Commissioner is designated. 

(c) REPRESENTATIVES.— 

(1) APPOINTMENT.—The Secretary shall appoint not more 
than 3 individuals to serve as the representatives of the United 
States on the Scientific Council, who shall each be known 
as a “United States Representative to the Northwest Atlantic 
Fisheries Organization Scientific Council”. 

(2) ELIGIBILITY FOR APPOINTMENT.— 











109 STAT. 378 PUBLIC LAW 104—43—NOV. 3, 1995 


16 USC 5602. 


(A) The Secretary may not appoint an individual as 
a Representative unless the individual is knowledgeable 
and experienced concerning the scientific issues dealt with 
by the Scientific Council. 

(B) The Secretary shall appoint as a Representative 
at least 1 individual who is an official of the Government. 
(3) TERM.—An individual appointed as a Representative— 

(A) shall serve for a term of not to exceed 4 years, 
as specified by the Secretary at the time of appointment; 

(B) may be reappointed; and 

(C) shall serve at the pleasure of the Secretary. 

(d) ALTERNATE REPRESENTATIVES.— 

(1) APPOINTMENT.—The Secretary may, for any anticipated 
absence of a duly appointed Representative at a meeting of 
the Scientific Council, designate an individual to serve as an 
Alternate Representative. 

(2) FUNCTIONS.—An Alternate Representative may exercise 
all powers and perform all duties of the Representative for 
whom the Alternate Representative is designated, at any meet- 
ing of the Scientific Council for which the Alternate Representa- 
tive is designated. 

(e) EXPERTS AND ADVISERS.—The Commissioners, Alternate 
Commissioners, Representatives, and Alternate Representatives 
may be accompanied at meetings of the Organization by experts 
and advisers. 

(f) COORDINATION AND CONSULTATION.— 

(1) IN GENERAL.—In carrying out their functions under 
the Convention, Commissioners, Alternate Commissioners, Rep- 
resentatives, and Alternate Representatives shall— 

(A) coordinate with the appropriate Regional Fishery 
Management Councils established by section 302 of the 
Magnuson Act (16 U.S.C. 1852); and 

(B) consult with the committee established under sec- 
tion 208. 

(2) RELATIONSHIP TO OTHER LAW.—The Federal Advisory 
Committee Act (5 U.S.C. App.) shall not apply to coordination 
and consultations under this subsection. 





SEC. 203. REQUESTS FOR SCIENTIFIC ADVICE. 

(a) RESTRICTION.—The Representatives may not make a request 
or specification described in subsection (b) (1) or (2), respectively, 
unless the Representatives have first— 

(1) consulted with the appropriate Regional Fishery 
Management Councils; and 

(2) received the consent of the Commissioners for that 
action. 

(b) REQUESTS AND TERMS OF REFERENCE DESCRIBED.—The 
eee and specifications referred to in subsection (a) are, respec- 
tively— 

(1) any request, under Article VII(1) of the Convention, 
that the Scientific Council consider and report on a question 
pertaining to the scientific basis for the management and con- 
servation of fishery resources in waters under the jurisdiction 
of the United States within the Convention Area; and 

(2) any specification, under Article VIII(2) of the Conven- 
tion, of the terms of reference for the consideration of a question 
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referred to the Scientific Council pursuant to Article VII(1) 
of the Convention. 
SEC. 204. AUTHORITIES OF SECRETARY OF STATE WITH RESPECT TO _ 16 USC 5603 
CONVENTION. 
The Secretary of State may, on behalf of the Government of 
the United States— 

(1) receive and transmit reports, requests, recommenda- 
tions, proposals, and other communications of and to the 
Organization and its subsidiary organs; 

(2) object, or withdraw an objection, to the proposal of 
the Fisheries Commission; 

(3) give or withdraw notice of intent not to be bound by 
a measure of the Fisheries Commission; 

(4) object or withdraw an objection to an amendment to 
the Convention; and 

(5) act upon, or refer to any other appropriate authority, 
any other communication referred to in paragraph (1). 

SEC, 205. INTERAGENCY COOPERATION. 16 USC 5604 
(a) AUTHORITIES OF SECRETARY.—In carrying out the provisions 
of the Convention and this title, the Secretary may arrange for 
cooperation with other agencies of the United States, the States, 
the New England and the Mid-Atlantic Fishery Management Coun- 
cils, and private institutions and organizations. 
(b) OTHER AGENCIES.—The head of any Federal agency may— 

(1) cooperate in the conduct of scientific and other pro- 
grams, and furnish facilities and personnel, for the purposes 
of assisting the Organization in carrying out its duties under 
the Convention; and 

(2) accept reimbursement from the Organization for provid- 
ing such services, facilities, and personnel. 


SEC. 206. RULEMAKING. 16 USC 5605. 


The Secretary shall promulgate regulations as may be nec- 
essary to carry out the purposes and objectives of the Convention 
and this title. Any such regulation may be made applicable, as 
necessary, to all persons and all vessels subject to the jurisdiction 
of the United States, wherever located. 

SEC. 207. PROHIBITED ACTS AND PENALTIES. 16 USC 5606 

(a) PROHIBITION.—It is unlawful for any person or vessel that 
is subject to the jurisdiction of the United States— 

(1) to violate any regulation issued under this title or 
any measure that is legally binding on the United States under 
the Convention; 

(2) to refuse to permit any authorized enforcement officer 
to board a fishing vessel that is subject to the person’s control 
for purposes of conducting any search or inspection in connec- 
tion with the enforcement of this title, any regulation issued 
under this title, or any measure that is legally binding on 
the United States under the Convention; 

(3) forcibly to assault, resist, oppose, impede, intimidate, 
or interfere with any authorized enforcement officer in the 
conduct of any search or inspection described in paragraph 
(2); 

(4) to resist a lawful arrest for any act prohibited by this 
section; 
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(5) to ship, transport, offer for sale, sell, purchase, import, 
export, or have custody, control, or possession of, any fish 
taken or retained in violation of this section; or 

(6) to interfere with, delay, or prevent, by any means, 
the apprehension or arrest of another person, knowing that 
the other person has committed an act prohibited by this sec- 
tion. 

(b) CiviL PENALTY.—Any person who commits any act that 
is unlawful under subsection (a) shall be liable to the United States 
for a civil penalty, or may be subject to a permit sanction, under 
section 308 of the Magnuson Act (16 U.S.C. 1858). 

(c) CRIMINAL PENALTY.—Any person who commits an act that 
is unlawful under paragraph (2), (3), (4), or (6) of subsection (a) 
shall be guilty of an offense punishable under section 309(b) of 
the Magnuson Act (16 U.S.C. 1859(b)). 

(d) CIVIL FORFEITURES.— 

(1) IN GENERAL.—Any vessel (including its gear, furniture, 
appurtenances, stores, and cargo) used in the commission of 
an act that is unlawful under subsection (a), and any fish 
(or the fair market value thereof) taken or retained, in any 
manner, in connection with or as a result of the commission 
of any act that is unlawful under subsection (a), shall be subject 
to seizure and forfeiture as provided in section 310 of the 
Magnuson Act (16 U.S.C. 1860). 

(2) DISPOSAL OF FISH.—Any fish seized pursuant to this 
title may be disposed of pursuant to the order of a court 
of competent jurisdiction or, if perishable, in a manner pre- 
scribed by regulations issued by the Secretary. 

(e) ENFORCEMENT.—The Secretary and the Secretary of the 
department in which the Coast Guard is operating shall enforce 
the provisions of this title and shall have the authority specified 
in sections 311 (a), (b)(1), and (c) of the Magnuson Act (16 U.S.C. 
1861 (a), (b)(1), and (c)) for that purpose. 

(f) JURISDICTION OF COURTS.—The district courts of the United 
States shall have exclusive jurisdiction over any case or controversy 
arising under this section and may, at any time— 

(1) enter restraining orders or prohibitions; 

(2) issue warrants, process in rem, or other process; 

(3) prescribe and accept satisfactory bonds or other security; 
and 

(4) take such other actions as are in the interests of justice. 


SEC. 208. CONSULTATIVE COMMITTEE. 


(a) ESTABLISHMENT.—The Secretary of State and the Secretary, 
shall jointly establish a consultative committee to advise the Sec- 
retaries on issues related to the Convention. 

(b) MEMBERSHIP.— 

(1) The membership of the Committee shall include rep- 
resentatives from the New England and Mid-Atlantic Fishery 
Management Councils, the States represented on those Coun- 
cils, the Atlantic States Marine Fisheries Commission, the fish- 
ing industry, the seafood processing industry, and others 
knowledgeable and experienced in the conservation and 
management of fisheries in the Northwest Atlantic Ocean. 

(2) TERMS AND REAPPOINTMENT.—Each member of the 
consultative committee shall serve for a term of two years 
and shall be eligible for reappointment. 
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(c) DUTIES OF THE COMMITTEE.—Members of the consultative 
committee may attend 
(1) all public meetings of the General Council or the Fish- 
eries Commission; 
(2) any other meetings to which they are invited by the 
General Council or the Fisheries Commission; and 
(3) all nonexecutive meetings of the United States Commis- 
sioners. 
(d) RELATIONSHIP TO OTHER LAW.—The Federal Advisory 
Committee Act (5 U.S.C. App.) shall not apply to the consultative 
committee established under this section. 





SEC. 209. ADMINISTRATIVE MATTERS. 16 USC 5608. 


(a) PROHIBITION ON COMPENSATION.—A person shall not receive 
any compensation from the Government by reason of any service 
of the person as— 

(1) a Commissioner, Alternate Commissioner, Representa- 
tive, or Alternative Representative; 

(2) an expert or adviser authorized under section 202(e); 
or 

(3) a member of the consultative committee established 

by section 208. 

(b) TRAVEL AND EXPENSES.—The Secretary of State shall, sub- 
ject to the availability of appropriations, pay all necessary travel 
and other expenses of persons described in subsection (a)(1) and 
of not more than six experts and advisers authorized under section 
202(e) with respect to their actual performance of their official 
duties pursuant to this title, in accordance with the Federal Travel 
Regulations and sections 5701, 5702, 5704 through 5708, and 5731 
of title 5, United States Code. 

(c) STATUS AS FEDERAL EMPLOYEES.—A person shall not be 
considered to be a Federal employee by reason of any service of 
the person in a capacity described in subsection (a), except for 
purposes of injury compensation and tort claims liability under 
chapter 81 of title 5, United States Code, and chapter 17 of title 
28, United States Code, respectively. 


SEC, 210. DEFINITIONS. 16 USC 5609. 


In this title the following definitions apply: 

(1) AUTHORIZED ENFORCEMENT OFFICER.—The term 
“authorized enforcement officer’ means a person authorized 
to enforce this title, any regulation issued under this title, 
or any measure that is legally binding on the United States 
under the Convention. 

(2) COMMISSIONER.—The term “Commissioner” means a 
United States Commissioner to the Northwest Atlantic Fish- 
eries Organization appointed under section 202(a). 

(3) CONVENTION.—The term “Convention” means the 
Convention on Future Multilateral Cooperation in the North- 
west Atlantic Fisheries, done at Ottawa on October 24, 1978. 

(4) FISHERIES COMMISSION.—The term “Fisheries Commis- 
sion” means the Fisheries Commission provided for by Articles 
II, XI, XII, XIII, and XIV of the Convention. 

(5) GENERAL COUNCIL.—The term “General Council” means 
the General Council provided for by Article II, III, IV, and 
V of the Convention. 











109 STAT. 382 PUBLIC LAW 104—43—NOV. 3, 1995 


16 USC 5610. 


Atlantic Tunas 
Convention 
Authorization 
Act of 1995 

16 USC 971 note 


(6) MAGNUSON ACT.—The term “Magnuson Act” means the 
Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1801 et seq.). 

(7) ORGANIZATION.—The term “Organization” means the 
Northwest Atlantic Fisheries Organization provided for by Arti- 
cle II of the Convention. 

(8) PERSON.—The term “person” means any individual 
(whether or not a citizen or national of the United States), 
and any corporation, partnership, association, or other entity 
(whether or not organized or existing under the laws of any 
State). 

(9) REPRESENTATIVE.—The term “Representative” means 
a United States Representative to the Northwest Atlantic Fish- 
eries Scientific Council appointed under section 202(c). 

(10) SCIENTIFIC COUNCIL.—The term “Scientific Council” 
means the Scientific Council provided for by Articles II, VI, 
VII, VIII, IX, and X of the Convention. 

(11) SECRETARY.—The term “Secretary” means the Sec- 
retary of Commerce. 


SEC. 211. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to carry out this title, 
including use for payment as the United States contribution to 
the Organization as provided in Article XVI of the Convention, 
$500,000 for each of the fiscal years 1995, 1996, 1997, and 1998. 


TITLE ITI—ATLANTIC TUNAS CONVENTION ACT 


SEC. 301. SHORT TITLE. 


This title may be cited as the “Atlantic Tunas Convention 
Authorization Act of 1995”. 


SEC, 302. RESEARCH AND MONITORING ACTIVITIES. 


(a) REPORT TO CONGRESS.—The Secretary of Commerce shall, 
within 90 days after the date of enactment of this Act, submit 
a report to the Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on Resources of the House 
of Representatives— 

(1) identifying current governmental and nongovernmental 
research and monitoring activities on Atlantic bluefin tuna 
and other highly migratory species; 

(2) describing the personnel and budgetary resources allo- 
cated to such activities; and 

(3) explaining how each activity contributes to the conserva- 
tion and management of Atlantic bluefin tuna and other highly 
migratory species. 

(b) RESEARCH AND MONITORING PROGRAM.—Section 3 of the 
Act of September 4, 1980 (16 U.S.C. 971i) is amended— 

(1) by amending the section heading to read as follows: 


“SEC. 3. RESEARCH ON ATLANTIC HIGHLY MIGRATORY SPECIES.”; 


(2) by striking the last sentence; 

(3) by inserting “(a) BIENNIAL REPORT ON BLUEFIN TUNA.— 
” before “The Secretary of Commerce shall”; and 

(4) by adding at the end the following: 
“(b) HIGHLY MIGRATORY SPECIES RESEARCH AND MONITORING.— 
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“(1) Within 6 months after the date of enactment of the 
Atlantic Tunas Convention Authorization Act of 1995, the Sec- 
retary of Commerce, in cooperation with the advisory committee 
established under section 4 of the Atlantic Tunas Convention 
Act of 1975 (16 U.S.C. 971b) and in consultation with the 
United States Commissioners on the International Commission 
for the Conservation of Atlantic Tunas (referred to elsewhere 
in this section as the ‘Commission’) and the Secretary of State, 
shall develop and implement a comprehensive research and 
monitoring program to support the conservation and manage- 
ment of Atlantic bluefin tuna and other highly migratory spe- 
cies that shall— 

“(A) identify and define the range of stocks of highly 
migratory species in the Atlantic Ocean, including Atlantic 
bluefin tuna; and 

“(B) provide for appropriate participation by nations 
which are members of the Commission. 

“(2) The program shall provide for, but not be limited 
to- 

“(A) statistically designed cooperative tagging studies; 

“(B) genetic and biochemical stock analyses; 

“(C) population censuses carried out through aerial 
surveys of fishing grounds and known migration areas; 

“(D) adequate observer coverage and port sampling 
of commercial and recreational fishing activity; 

“(E) collection of comparable real-time data on commer- 
cial and recreational catches and landings through the 
use of permits, logbooks, landing reports for charter oper- 
ations and fishing tournaments, and programs to provide 
reliable reporting of the catch by private anglers; 

“(F) studies of the life history parameters of Atlantic 
bluefin tuna and other highly migratory species; 

“(G) integration of data from all sources and the 
preparation of data bases to support management decisions; 
and 

“(H) other research as necessary. 

“(3) In developing a program under this section, the Sec- 
retary shall— 

“(A) ensure that personnel and resources of each 
regional research center shall have substantial participa- 
tion in the stock assessments and monitoring of highly 
migratory species that occur in the region; 

“(B) provide for comparable monitoring of all United 
States fishermen to which the Atlantic Tunas Convention 
Act applies with respect to effort and species composition 
of catch and discards; 

“(C) consult with relevant Federal and State agencies, 
scientific and technical experts, commercial and_ rec- 
reational fishermen, and other interested persons, public 
and private, and shall publish a proposed pian in the 
Federal Register for the purpose of receiving public com- 
ment on the plan; and 

“(D) through the Secretary of State, encourage other 
member nations to adopt a similar program.” 


Intergovern 
mental relations 


Federal Register, 
publication. 
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SEC. 303. DEFINITIONS. 
Section 2 of the Atlantic Tunas Convention Act of 1975 (16 
U.S.C. 971) is amended— 

(1) by designating paragraphs (3) through (10) as (4) 
through (11), respectively, and inserting after paragraph (2) 
the following: 

“(3) The term ‘conservation recommendation’ means any 
recommendation of the Commission made pursuant to Article 
VIII of the Convention and acted upon favorably by the Sec- 
retary of State under section 5(a) of this Act.”; 

(2) by striking paragraph (5), as redesignated, and inserting 
the following: 

“(4) The term ‘exclusive economic zone’ means an exclusive 
economic zone as defined in section 3 of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1802).”; and 

(3) by striking “fisheries zone” wherever it appears in the 
Atlantic Tunas Convention Act of 1975 (16 U.S.C. 971 et seq.) 
and inserting “exclusive economic zone”. 


SEC, 304. ADVISORY COMMITTEE PROCEDURES. 


Section 4 of the Atlantic Tunas Convention Act of 1975 (16 
U.S.C. 971b) is amended— 

(1) by inserting “(a)” before “There”; and 
(2) by adding at the end the following: 

“(b)(1) A majority of the members of the advisory committee 
shall constitute a quorum, but one or more such members des- 
ignated by the advisory committee may hold meetings to provide 
for public participation and to discuss measures relating to the 
United States implementation of Commission recommendations. 

“(2) The advisory committee shall elect a Chairman for a 2- 
year term from among its members. 

“(3) The advisory committee shall meet at appropriate times 
and places at least twice a year, at the call of the Chairman 
or upon the request of the majority of its voting members, the 
United States Commissioners, the Secretary, or the Secretary of 
State. Meetings of the advisory committee, except when in executive 
session, shall be open to the public, and prior notice of meetings 
shall be made public in a timely fashion. 

“(4)(A) The Secretary shall provide to the advisory committee 
in a timely manner such administrative and technical support serv- 
ices as are necessary for the effective functioning of the committee. 

“(B) The Secretary and the Secretary of State shall furnish 
the advisory committee with relevant information concerning fish- 
eries and international fishery agreements. 

“(5) The advisory committee shall determine its organization, 
and prescribe its practices and procedures for carrying out its 
functions under this Act, the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1801 et seq.), and the Convention. 
The advisory committee shall publish and make available to the 
public a statement of its organization, practices, and procedures. 

“(6) The advisory committee shall, to the maximum extent 
practicable, consist of an equitable balance among the various 
groups concerned with the fisheries covered by the Convention 
and shall not be subject to the Federal Advisory Committee Act 
(5 U.S.C. App.).”. 
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SEC. 305. REGULATIONS AND ENFORCEMENT OF CONVENTION. 


Section 6(c) of the Atlantic Tunas Convention Act of 1975 
(16 U.S.C. 971d(c)) is amended— 

(1) by inserting “AND OTHER MEASURES” after “REGULA- 
TIONS” in the section caption; 

(2) by inserting “or fishing mortality level” after “quota 
of fish” in the last sentence of paragraph (3); and 

(3) by inserting the following after paragraph (5): 

“(6) IDENTIFICATION AND NOTIFICATION.— 

“(A) Not later than July 1, 1996, and annually there- 
after, the Secretary, in consultation with the Secretary 
of State, the Commissioners, and the advisory committee, 
shall— 

“(i) identify those nations whose fishing vessels 
are fishing, or have fished during the preceding cal- 
endar year, within the convention area in a manner 
or under circumstances that diminish the effectiveness 
of a conservation recommendation; 

“(ii) notify the President and the nation so identi- 
fied, including an explanation of the reasons therefor; 
and 

“(iii) publish a list of those Nations identified under Publication 
subparagraph (A). 

In identifying those Nations, the Secretary shall consider, 

based on the best available information, whether those 

Nations have measures in place for reporting, monitoring, 

and enforcement, and whether those measures diminish 

the effectiveness of any conservation recommendation. 

“(7) CONSULTATION.—Not later than 30 days after a Nation 
is notified under paragraph (6), the President may enter into 
consultations with the Government of that Nation for the pur- 
pose of obtaining an agreement that will— 

“(A) effect the immediate termination and prevent the 
resumption of any fishing operation by vessels of that 
Nation within the Convention area which is conducted 
in a manner or under circumstances that diminish the 
effectiveness of the conservation recommendation; 

“(B) when practicable, require actions by that Nation, 
or vessels of that Nation, to mitigate the negative impacts 
of fishing operations on the effectiveness of the conservation 
recommendation involved, including but not limited to, the 
imposition of subsequent-year deductions for quota over- 
ages; and 

“(C) result in the establishment, if necessary, by such 
Nation of reporting, monitoring, and enforcement measures 
that are adequate to ensure the effectiveness of conserva- 
tion recommendations.”. 


SEC. 306. FINES AND PERMIT SANCTIONS. 
Section 7(e) of the Atlantic Tunas Convention Act of 1975 

(16 U.S.C. 97 1(e)) is amended to read as follows: 16 USC 971e. 
“(e) The civil penalty and permit sanctions of section 308 of 

the Magnuson Fishery Conservation and Management Act (16 

U.S.C. 1858) are hereby made applicable to violations of this section 

as if they were violations of section 307 of that Act.”. 
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SEC. 307. AUTHORIZATION OF APPROPRIATIONS. 


Section 10 of the Atlantic Tunas Convention Act of 1975 (16 
U.S.C. 97 1h) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 10. There are authorized to be appropriated to carry 
out this Act, including use for payment of the United States share 
of the joint expenses of the Commission as provided in Article 
X of the Convention, the following sums: 

“(1) For fiscal year 1995, $4,103,000, of which $50,000 
are authorized in the aggregate for the advisory committee 
established under section 4 and the species working groups 
established under section 4A, and $2,890,000 are authorized 
for research activities under this Act and the Act of September 
4, 1980 (16 U.S.C. 971i). 

“(2) For fiscal year 1996, $5,453,000, of which $50,000 
are authorized in the aggregate for such advisory committee 
and such working groups, and $4,240,000 are authorized for 
such research activities. 

“(3) For fiscal year 1997, $5,465,000 of which $62,000 are 
authorized in the aggregate for such advisory committee and 
such working groups, and $4,240,000 are authorized for such 
research activities. 

“(4) For fiscal year 1998, $5,465,000 of which $75,000 are 
authorized in the aggregate for such advisory committee and 
such working groups, and $4,240,000 are authorized for such 
research activities.”. 


SEC. 308. REPORT AND SAVINGS CLAUSE. 


The Atlantic Tunas Convention Act of 1975 (16 U.S.C. 971 
et seq.) is amended by adding at the end thereof the following: 


“§ 11. Annual report 


“Not later than April 1, 1996, and annually thereafter, the 
Secretary shall prepare and transmit to the Committee on Resources 
of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate a report, that 

“(1) details for the previous 10-year period the catches 
and exports to the United States of highly migratory species 
(including tunas, swordfish, marlin and sharks) from Nations 
fishing on Atlantic stocks of such species that are subject to 
management by the Commission; 

“(2) identifies those fishing Nations whose harvests are 
inconsistent with conservation and management recommenda- 
tions of the Commission; 

“(3) describes reporting requirements established by the 
Secretary to ensure that imported fish products are in compli- 
ance with all international management measures, including 
minimum size requirements, established by the Commission 
and other international fishery organizations to which the 
United States is a party; and 

“(4) describes actions taken by the Secretary under section 
6. 
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“§ 12. Savings clause 16 USC 971k. 


“Nothing in this Act shall have the effect of diminishing the 
rights and obligations of any Nation under Article VIII(3) of the 
Convention.”. 


SEC. 309. MANAGEMENT OF ATLANTIC YELLOWFIN TUNA. 


(a) Not later than 90 days after the date of the enactment Publication 
of this Act, the Secretary of Commerce in accordance with this 
section shall publish a preliminary determination of the level of 
the United States recreational and commercial catch of Atlantic 
yellowfin tuna on an annual basis since 1980. The Secretary shall Federal Register, 
publish a preliminary determination in the Federal Register for publication. 
comment for a period not to exceed 60 days. The Secretary shall 
publish a final determination not later than 140 days from the 
date of the enactment of this section. 

(b) Not later than July 1, 1996, the Secretary of Commerce 16 USC 971c 
shall implement the recommendations of the International Commis-_ te. 
sion for the Conservation of Atlantic Tunas regarding yellowfin 
tuna made pursuant to Article VIII of the International Convention 
for the Conservation of Atlantic Tunas and acted upon favorably 
by the Secretary of State under section 5(a) of the Atlantic Tunas 
Convention Act of 1975 (16 U.S.C. 97 Ic(a)). 


SEC. 310. STUDY OF BLUEFIN TUNA REGULATIONS. Reports 


Not later than 270 days after the date of enactment of this 
Act, the Secretary of Commerce shall submit to the Committee 
on Commerce, Science and Transportation of the Senate and to 
the Committee on Resources of the House of Representatives a 
report on the historic rationale, effectiveness, and biological and 
economic efficiency of existing bluefin tuna regulations for United 
States Atlantic fisheries. Specifically, the biological rationale for 
each regional and category allocation, including directed and 
incidental categories, should be described in light of the average 
size, age, and maturity of bluefin tuna caught in each fishery 
and the effect of this harvest on stock rebuilding and sustainable 
yield. The report should examine the history and evaluate the 
level of wasteful discarding, and evaluate the effectiveness of non- 
quota regulations at constraining harvests within regions. Further, 
comments should be provided on levels of participation in specific 
fisheries in terms of vessels and trips, enforcement implications, 
and the importance of monitoring information provided by these 
allocations on the precision of the stock assessment estimates. 

SEC. 311. SENSE OF THE CONGRESS WITH RESPECT TO ICCAT NEGO- 
TIATIONS. 

(a) SHARING OF CONSERVATION BURDEN.—It is the sense of 
the Congress that in future negotiations of the International 
Commission for the Conservation of Atlantic Tunas (hereafter in 
this section referred to as “ICCAT”), the Secretary of Commerce 
shall ensure that the conservation actions recommended by inter- 
national commissions and implemented by the Secretary for United 
States commercial and recreational fishermen provide fair and equi- 
table sharing of the conservation burden among all contracting 
harvesters in negotiations with those commissions. 

(b) ENFORCEMENT PROVISIONS.—It is further the sense of the 
Congress that, during 1995 ICCAT negotiations on swordfish and 
other Highly Migratory Species managed by ICCAT, the Congress 
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encourages the United States Commissioners to add enforcement 
provisions similar to those applicable to bluefin tuna. 

(c) ENHANCED MONITORING.—It is further the sense of the 
Congress that the National Oceanic and Atmospheric Administra- 
tion and the United States Customs Service should enhance mon- 
itoring activities to ascertain what specific stocks are being imported 
into the United States and the country of origin. 

(d) MULTILATERAL ENFORCEMENT PROCESS.—It is further the 
sense of the Congress that the United States Commissioners should 
pursue as a priority the establishment and implementation prior 
to December 31, 1996, an effective multilateral process that will 
enable ICCAT nations to enforce the conservation recommendations 
of the Commission. 


TITLE IV—FISHERMEN’S PROTECTIVE ACT 


SEC. 401. FINDINGS. 


The Congress finds that— 

(1) customary international law and the United Nations 
Convention on the Law of the Sea guarantee the right of 
passage, including innocent passage, to vessels through the 
waters commonly referred to as the “Inside Passage” off the 
Pacific Coast of Canada; 

(2) in 1994 Canada required all commercial fishing vessels 
of the United States to pay 1,500 Canadian dollars to obtain 
a “license which authorizes transit” through the Inside Passage; 

(3) this action was inconsistent with international law, 
including the United Nations Convention on the Law of the 
Sea, and, in particular, Article 26 of that Convention, which 
specifically prohibits such fees, and threatened the safety of 
United States commercial fishermen who sought to avoid the 
fee by traveling in less protected waters; 

(4) the Fishermen’s Protective Act of 1967 provides for 
the reimbursement of vessel owners who are forced to pay 
a license fee to secure the release of a vessel which has been 
seized, but does not permit reimbursement of a fee paid by 
the owner in advance in order to prevent a seizure; 

(5) Canada required that the license fee be paid in person 
in 2 ports on the Pacific Coast of Canada, or in advance by 
mail; 

(6) significant expense and delay was incurred by commer- 
cial fishing vessels of the United States that had to travel 
from the point of seizure back to one of those ports in order 
to pay the license fee required by Canada, and the costs of 
that travel and delay cannot be reimbursed under the Fisher- 
men’s Protective Act; 

(7) the Fishermen’s Protective Act of 1967 should be amend- 
ed to permit vessel owners to be reimbursed for fees required 
by a foreign government to be paid in advance in order to 
navigate in the waters of that foreign country if the United 
States considers that fee to be inconsistent with international 
law; 

(8) the Secretary of State should seek to recover from 
Canada any amounts paid by the United States to reimburse 
vessel owners who paid the transit license fee; 

(9) the United States should review its current policy with 
respect to anchorage by commercial fishing vessels of Canada 
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in waters of the United States off Alaska, including waters 
in and near the Dixon Entrance, and should accord such vessels 
the same treatment that commercial fishing vessels of the 
United States are accorded for anchorage in the waters of 
Canada off British Columbia; 

(10) the President should ensure that, consistent with inter- 
national law, the United States Coast Guard has available 
adequate resources in the Pacific Northwest and Alaska to 
provide for the safety of United States citizens, the enforcement 
of United States law, and to protect the rights of the United 
States and keep the peace among vessels operating in disputed 
waters; 

(11) the President should continue to review all agreements 
between the United States and Canada to identify other actions 
that may be taken to convince Canada that any reinstatement 
of the transit license fee would be against Canada’s long-term 
interests, and should immediately implement any actions which 
the President deems appropriate if Canada reinstates the fee; 

(12) the President should continue to convey to Canada 
in the strongest terms that the United States will not now, 
nor at any time in the future, tolerate any action by Canada 
which would impede or otherwise restrict the right of passage 
of vessels of the United States in a manner inconsistent with 
international law; and 

(13) the United States should continue its efforts to seek 
expeditious agreement with Canada on appropriate fishery con- 
servation and management measures that can be implemented 
through the Pacific Salmon Treaty to address issues of mutual 
concern. 


SEC. 402. AMENDMENT TO THE FISHERMEN’S PROTECTIVE ACT OF 
1967. 


(a) The Fishermen’s Protective Act of 1967 (22 U.S.C. 1971 
et seq.) is amended by adding at the end the following new section: 

“SEC. 11. (a) In any case on or after June 15, 1994, in which 22 USC 1980a. 
a vessel of the United States exercising its right of passage is 
charged a fee by the government of a foreign country to engage 
in transit passage between points in the United States (including 
a point in the exclusive economic zone or in an area over which 
jurisdiction is in dispute), and such fee is regarded by the United 
States as being inconsistent with international law, the Secretary 
of State shall, subject to the availability of appropriated funds, 
reimburse the vessel owner for the amount of any such fee paid 
under protest. 

“(b) In seeking such reimbursement, the vessel owner shall 
provide, together with such other information as the Secretary 
of State may require— 

“(1) a copy of the receipt for payment; 

“(2) an affidavit attesting that the owner or the owner's 
agent paid the fee under protest; and 

“(3) a copy of the vessel’s certificate of documentation. 

“(c) Requests for reimbursement shall be made to the Secretary 
of State within 120 days after the date of payment of the fee, 
or within 90 days after the date of enactment of this section, 
whichever is later. 

“(d) Such funds as may be necessary to meet the requirements 
of this section may be made available from the unobligated balance 
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of previously appropriated funds remaining in the Fishermen’s 
Protective Fund established under section 9. To the extent that 
requests for reimbursement under this section exceed such funds, 
there are authorized to be appropriated such sums as may be 
needed for reimbursements authorized under subsection (a), which 
shall be deposited in the Fishermen’s Protective Fund established 
under section 9. 

“(e) The Secretary of State shall take such action as the Sec- 
retary deems appropriate to make and collect claims against the 
foreign country imposing such fee for any amounts reimbursed 
under this section. 

“(f) For purposes of this section, the term ‘owner’ includes 
any charterer of a vessel of the United States.”. 

(b) The Fishermen’s Protective Act of 1967 (22 U.S.C. 1971 
et seq.) is further amended by adding at the end the following: 

“SEC. 12. (a) If the Secretary of State finds that the government 
of any nation imposes conditions on the operation or transit of 
United States fishing vessels which the United States regards as 
being inconsistent with international law or an international agree- 
ment, the Secretary of State shall certify that fact to the President. 

“(b) Upon receipt of a certification under subsection (a), the 
President shall direct the heads of Federal agencies to impose 
similar conditions on the operation or transit of fishing vessels 
registered under the laws of the nation which has imposed condi- 
tions on United States fishing vessels. 

“(c) For the purposes of this section, the term ‘fishing vessel’ 
has the meaning given that term in section 2101(1la) of title 
46, United States Code. 

“(d) It is the sense of the Congress that any action taken 
by any Federal agency under subsection (b) should be commensurate 
with any conditions certified by the Secretary of State under sub- 
section (a).” 

(c) Notwithstanding any other provision of law, the Secretary 
of State shall reimburse the owner of any vessel of the United 
States for costs incurred due to the seizure of such vessel in 1994 
by Canada on the basis of a claim to jurisdiction over sedentary 
species which was not recognized by the United States at the 
time of such seizure. Any such reimbursement shall cover, in addi- 
tion to amounts reimbursable under section 3 of the Fishermen’s 
Protective Act of 1967 (22 U.S.C. 1973), legal fees and travel costs 
incurred by the owner of any such vessel that were necessary 
to secure the prompt release of the vessel and crew. Total reimburse- 
ments under this subsection may not exceed $25,000 and may 
be made available from the unobligated balances of previously 
appropriated funds remaining in the Fishermen’s Protective Fund 
established under section 9 of the Fishermen’s Protective Act (22 
U.S.C. 1979). 

SEC. 403. REAUTHORIZATION. 


(a) Section 7(c) of the Fishermen’s Protective Act of 1967 (22 
J.S.C. 1977(c)) is amended by striking the third sentence. 
(b) Section 7(e) of the-Fishermen’s Protective Act of 1967 (22 
U.S.C. 1977(e)) is amended by striking “October 1, 1993” and insert- 
ing “October 1, 2000”. 


SEC. 404. TECHNICAL CORRECTIONS. 


(a)(1) Section 15(a) of Public Law 103-238 is amended by 
striking “April 1, 1994,” and inserting “May 1, 1994.”. 
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(2) The amendment made by paragraph (1) shall be effective Effective date. 
on and after April 30, 1994. 16 USC 1383a 
(b) Section 803(13)(C) of Public Law 102-567 (16 U.S.C. ™% 
5002(13)(C)) is amended to read as follows: 
“(C) any vessel supporting a vessel described in 
subparagraph (A) or (B).”. 


TITLE V—FISHERIES ENFORCEMENT IN CENTRAL SEA OF _ Sea of Okhotsk 
OKHOTSK Fisheries 
Enforcement Act 
aE x > of 1995. 
SEC. 501. SHORT TITLE. a tne 16a 
This title may be cited as the “Sea of Okhotsk Fisheries Enforce-  0te. 
ment Act of 1995”. 


SEC. 502. FISHING PROHIBITION. 


(a) ADDITION OF CENTRAL SEA OF OKHOTSK.—Section 302 of 
the Central Bering Sea Fisheries Enforcement Act of 1992 (16 
U.S.C. 1823 note) is amended by inserting “and the Central Sea 
of Okhotsk” after “Central Bering Sea”. 
(b) DEFINITION.—Section 306 of such Act is amended— 16 USC 1823 
(1) by redesignating paragraphs (2), (3), (4), (5), and (6) note. 
as paragraphs (3), (4), (5), (6), and (7), respectively; and 
(2) by inserting after paragraph (1) the following: 
“(2) CENTRAL SEA OF OKHOTSK.—The term ‘Central Sea 
of Okhotsk’ means the Central Sea of Okhotsk area which 
is more than two hundred nautical miles seaward of the base- 
line from which the breadth of the territorial sea of the Russian 
Federation is measured.”. 


TITLE VI—DRIFTNET MORATORIUM High Seas 
Driftnet Fishing 
SEC. 601. SHORT TITLE. Moratorium 
3 ji p y is ah oe. Protection Act. 
This title may be cited as the “High Seas Driftnet Fishing 16 USC 1801 
Moratorium Protection Act”. note. 
SEC. 602. FINDINGS. 16 USC 1826d 


note 


The Congress finds that— 

(1) Congress has enacted and the President has signed 
into law numerous Acts to control or prohibit large-scale 
driftnet fishing both within the jurisdiction of the United States 
and beyond the exclusive economic zone of any nation, including 
the Driftnet Impact Monitoring, Assessment, and Control Act 
of 1987 (title IV, Public Law 100-220), the Driftnet Act Amend- 
ments of 1990 (Public Law 101-627), and the High Seas 
Driftnet Fisheries Enforcement Act (title I, Public Law 102- 
582); 

(2) the United States is a party to the Convention for 
the Prohibition of Fishing with Long Driftnets in the South 
Pacific, also known as the Wellington Convention; 

(3) the General Assembly of the United Nations has 
adopted three resolutions and three decisions which established 
and reaffirm a global moratorium on large-scale driftnet fishing 
on the high seas, beginning with Resolution 44/225 in 1989 
and most recently in Decision 48/445 in 1993; 

(4) the General Assembly of the United Nations adopted 
these resolutions and decisions at the request of the United 
States and other concerned nations; 
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(5) the best scientific information demonstrates the 
wastefulness and potentially destructive impacts of large-scale 
driftnet fishing on living marine resources and seabirds; and 

(6) Resolution 46/215 of the United Nations General Assem- 
bly calls on all nations, both individually and collectively, to 
prevent large-scale driftnet fishing on the high seas. 


SEC. 603. PROHIBITION. 


The United States, or any agency or official acting on behalf 
of the United States, may not enter into any international agree- 
ment with respect to the conservation and management of living 
marine resources or the use of the high seas by fishing vessels 
that would prevent full implementation of the global moratorium 
on large-scale driftnet fishing on the high seas, as such moratorium 
is expressed in Resolution 46/215 of the United Nations General 
Assembly. 

SEC. 604. NEGOTIATIONS. 

The Secretary of State, on behalf of the United States, shall 
seek to enhance the implementation and effectiveness of the United 
Nations General Assembly resolutions and decisions regarding the 
moratorium on large-scale driftnet fishing on the high seas through 
appropriate international agreements and organizations. 

SEC. 605. CERTIFICATION. 

The Secretary of State shall determine in writing prior to 
the signing or provisional application by the United States of any 
international agreement with respect to the conservation and 
management of living marine resources or the use of the high 
seas by fishing vessels that the prohibition contained in section 
603 will not be violated if such agreement is signed or provisionally 
applied. 

SEC. 606. ENFORCEMENT. 

The President shall utilize appropriate assets of the Depart- 
ment of Defense, the United States Coast Guard, and other Federal 
agencies to detect, monitor, and prevent violations of the United 
Nations moratorium on large-scale driftnet fishing on the high 
seas for all fisheries under the jurisdiction of the United States 
and, in the case of fisheries not under the jurisdiction of the United 
States, to the fullest extent permitted under international law. 


TITLE VII—YUKON RIVER SALMON ACT 


SEC. 701. SHORT TITLE. 


This title may be cited as the “Yukon River Salmon Act of 
1995”. 


SEC. 702. PURPOSES. 


It is the purpose of this title— 

(1) to implement the interim agreement for the conserva- 
tion of salmon stocks originating from the Yukon River in 
Canada agreed to through an exchange of notes between the 
Government of the United States and the Government of Can- 
ada on February 3, 1995; 

(2) to provide for representation by the United States on 
the Yukon River Panel established under such agreement; and 
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(3) to authorize to be appropriated sums necessary to carry 
out the responsibilities of the United States under such agree- 
ment. 

SEC. 703. DEFINITIONS. 16 USC 5702. 
As used in this title— 

(1) The term “Agreement” means the interim agreement 
for the conservation of salmon stocks originating from the 
Yukon River in Canada agreed to through an exchange of 
notes between the Government of the United States and the 
Government of Canada on February 3, 1995. 

(2) The term “Panel” means the Yukon River Panel estab- 
lished by the Agreement. 

(3) The term “Yukon River Joint Technical Committee” 
means the technical committee established by paragraph C.2 
of the Memorandum of Understanding concerning the Pacific 
Salmon Treaty between the Government of the United States 
and the Government of Canada recorded January 28, 1985. 


SEC. 704. PANEL. 16 USC 5703. 


(a) REPRESENTATION.—The United States shall be represented 

on the Panel by six individuals, of whom— 
(1) one shall be an official of the United States Government 

with expertise in salmon conservation and management; 

(2) one shall be an official of the State of Alaska with Alaska. 
expertise in salmon conservation and management; and 

(3) four shall be knowledgeable and experienced with 
regard to the salmon fisheries on the Yukon River. 

(b) APPOINTMENTS.—Panel members shall be appointed as fol- 
lows: 

(1) The Panel member described in subsection (a)(1) shall 
be appointed by the Secretary of State. 

(2) The Panel member described in subsection (a)(2) shall 
be appointed by the Governor of Alaska. 

(3) The Panel members described in subsection (a)(3) shall 
be appointed by the Secretary of State from a list of at least 

3 individuals nominated for each position by the Governor 

of Alaska. The Governor of Alaska may consider suggestions 

for nominations provided by organizations with expertise in 

Yukon River salmon fisheries. The Governor of Alaska may 

make appropriate nominations to allow for, and the Secretary 

of State shall appoint, at least one member under subsection 

(a)(3) who is qualified to represent the interests of Lower Yukon 

River fishing districts, and at least one member who is qualified 

to represent the interests of Upper Yukon River fishing dis- 

tricts. At least one of the Panel members under subsection 

(a)(3) shall be an Alaska Native. 

(c) ALTERNATES.—The Secretary of State may designate an 
alternate Panel member for each Panel member the Secretary 
appoints under subsections (b) (1) and (3), who meets the same 
qualifications, to serve in the absence of the Panel member. The 
Governor of the State of Alaska may designate an alternative Panel 
member for the Panel member appointed under subsection (b)(2), 
who meets the same qualifications, to serve in the absence of 
that Panel member. 

(d) TERM LENGTH.—Panel members and alternate Panel mem- 
bers shall serve four-year terms. Any individual appointed to fill 
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a vacancy occurring before the expiration of any term shall be 
appointed for the remainder of that term. 

(e) REAPPOINTMENT.—Panel members and alternate Panel 
members shall be eligible for reappointment. 

(f) DECISIONS.—Decisions by the United States section of the 
Panel shall be made by the consensus of the Panel members 
appointed under paragraphs (2) and (3) of subsection (a). 

(g) CONSULTATION.—In carrying out their functions under the 
Agreement, Panel members may consult with such other interested 
parties as they consider appropriate. 

SEC. 705. ADVISORY COMMITTEE. 


(a) APPOINTMENTS.—The Governor of Alaska may appoint an 
Advisory Committee of not less than eight, but not more than 
twelve, individuals who are knowledgeable and experienced with 
regard to the salmon fisheries on the Yukon River. At least 2 
of the Advisory Committee members shall be Alaska Natives. Mem- 
bers of the Advisory Committee may attend all meetings of the 
United States section of the Panel, and shall be given the oppor- 
tunity to examine and be heard on any matter under consideration 
by the United States section of the Panel. 

(b) COMPENSATION.—The members of such Advisory Committee 
shall receive no compensation for their services. 

(c) TERM LENGTH.—Advisory Committee members shall serve 
two-year terms. Any individual appointed to fill a vacancy occurring 
before the expiration of any term shall be appointed for the remain- 
der of that term. 

(d) REAPPOINTMENT.—Advisory Committee members shall be 
eligible for reappointment. 

SEC. 706. EXEMPTION. 


The Federal Advisory Committee Act (5 U.S.C. App.) shall 
not apply to the Panel, the Yukon River Joint Technical Committee, 
or the Advisory Committee created under section 705 of this title. 


SEC. 707. AUTHORITY AND RESPONSIBILITY. 


(a) RESPONSIBLE MANAGEMENT ENTITY.—The State of Alaska 
Department of Fish and Game shall be the responsible management 
entity for the United States for the purposes of the Agreement. 

(b) EFFECT OF DESIGNATION.—The designation under subsection 
(a) shall not be considered to expand, diminish, or change the 
management authority of the State of Alaska or the Federal Govern- 
ment with respect to fishery resources. 

(c) RECOMMENDATIONS OF PANEL.—In addition to recommenda- 
tions made by the Panel to the responsible management entities 
in accordance with the Agreement, the Panel may make rec- 
ommendations concerning the conservation and management of 
salmon originating in the Yukon River to the Department of the 
Interior, Department of Commerce, Department of State, North 
Pacific Fishery Management Council, and other Federal or State 
entities as appropriate. Recommendations by the Panel shall be 
advisory in nature. 

SEC. 708. CONTINUATION OF AGREEMENT. 

In the event that the Treaty between Canada and the United 
States of America concerning Pacific Salmon, signed at Ottawa, 
January 28, 1985, terminates prior to the termination of the Agree- 
ment, and the functions of the Panel are assumed by the “Yukon 
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River Salmon Commission” referenced in the Agreement, the provi- 
sions of this title which apply to the Panel shall thereafter apply 
to the Yukon River Salmon Commission, and the other provisions 
of this title shall remain in effect. 


SEC. 709. ADMINISTRATIVE MATTERS. 16 USC 5708. 


(a) Panel members and alternate Panel members who are not 
State or Federal employees shall receive compensation at the daily 
rate of GS—15 of the General Schedule when engaged in the actual 
performance of duties. 

(b) Travel and other necessary expenses shall be paid for all 
Panel members, alternate Panel members, United States members 
of the Joint Technical Committee, and members of the Advisory 
Committee when engaged in the actual performance of duties. 

(c) Except for officials of the United States Government, individ- 
uals described in subsection (b) shall not be considered to be Federal 
employees while engaged in the actual performance of duties, except 
for the purposes of injury compensation or tort claims liability 
as provided in chapter 81 of title 5, United States Code, and 
chapter 71 of title 28, United States Code. 


SEC. 710. AUTHORIZATION OF APPROPRIATIONS. 16 USC 5709. 


There are authorized to be appropriated $4,000,000 for each 
fiscal year for carrying out the purposes and provisions of the 
Agreement and this title including— 

(1) necessary travel expenses of Panel members, alternate 
Panel members, United States members of the Joint Technical 
Committee, and members of the Advisory Committee in accord- 
ance with Federal Travel Regulations and sections 5701, 5702, 
5704 through 5708, and 5731 of title 5, United States Code; 

(2) the United States share of the joint expenses of the 
Panel and the Joint Technical Committee: Provided, That Panel 
members and alternate Panel members shall not, with respect 
to commitments concerning the United States share of the 
joint expenses, be subject to section 262(b) of title 22, United 
States Code, insofar as it limits the authority of United States 
representatives to international organizations with respect to 
such commitments; 

(3) not more than $3,000,000 for each fiscal year to the 
Department of the Interior and to the Department of Commerce 
for survey, restoration, and enhancement activities related to 
Yukon River salmon; and 

(4) $400,000 in each of fiscal years 1996, 1997, 1998, and 
1999 to be contributed to the Yukon River Restoration and 
Enhancement Fund and used in accordance with the Agree- 
ment. 


TITLE VIII—MISCELLANEOUS 


SEC. 801. SOUTH PACIFIC TUNA AMENDMENT. Dolphins. 
Marine 


Section 9 of the South Pacific Tuna Act of 1988 (16 U.S.C. mammals. 
973g) is amended by adding at the end thereof the following: 
“(h) Notwithstanding the requirements of— 
“(1) section 1 of the Act of August 26, 1983 (97 Stat. 
587; 46 U.S.C. 12108); 
“(2) the general permit issued on December 1, 1980, to 
the American Tunaboat Association under section 104(h)(1) of 
the Marine Mammal Protection Act (16 U.S.C. 1374(h)(1)); and 
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16 USC 1821 
note 


“(3) sections 104(h)(2) and 306(a) of the Marine Mammal 
Protection Act (16 U.S.C. 1374(h)(2) and 1416(a))— 

any vessel documented under the laws of the United States as 
of the date of enactment of the Fisheries Act of 1995 for which 
a license has been issued under subsection (a) may fish for tuna 
in the Treaty Area, including those waters subject to the jurisdiction 
of the United States in accordance with international law, subject 
to the provisions of the treaty and this Act, provided that no 
such vessel fishing in the Treaty Area intentionally deploys a purse 
seine net to encircle any dolphin or other marine mammal in 
the course of fishing under the provisions of the Treaty or this 
Act.”. 


SEC. 802. FOREIGN FISHING FOR ATLANTIC HERRING AND ATLANTIC 
MACKEREL. 


Notwithstanding any other provision of law— 

(1) no allocation may be made to any foreign nation or 
vessel under section 201 of the Magnuson Fishery Conservation 
and Management Act (16 U.S.C. 1801 et seq.) in any fishery 
for which there is not a fishery management plan implemented 
in accordance with that Act; and 

(2) the Secretary of Commerce may not approve the portion 
of any permit application submitted under section 204(b) of 
the Act which proposes fishing by a foreign vessel for Atlantic 
mackerel or Atlantic herring unless— 

(A) the appropriate regional fishery management coun- 
cil recommends under section 204(b)(5) of that Act that 
the Secretary approve such fishing, and 

(B) the Secretary of Commerce includes in the permit 
any conditions or restrictions recommended by the appro- 
priate regional fishery management council with respect 
to such fishing. 


Approved November 3, 1995. 


LEGISLATIVE HISTORY—H.R. 716 (S. 267): 
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June 30, considered and passed Senate, amended, in lieu of S. 267. 
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Public Law 104—44 
104th Congress 
An Act 
To designate the United States Post Office building located at 201 East Pikes 


Peak Avenue in Colorado Springs, Colorado, as the “Winfield Scott Stratton 
Post Office”. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The United States Post Office building located at 201 East 
Pikes Peak Avenue, Colorado Springs, Colorado, shall be known 
and designated as the “Winfield Scott Stratton Post Office”. 

SEC, 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 

or other record of the United States to the building referred to 


in section 1 shall be deemed to be a reference to the “Winfield 
Scott Stratton Post Office”. 


Approved November 3, 1995 


LEGISLATIVE HISTORY—H.R. 1026: 
CONGRESSIONAL RECORD, Vol. 141 (1995): 


Oct. 17, considered and passed House. 
Oct. 24, considered and passed Senate. 


Nov. 3, 1995 


-(HLR. 1026] 
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Public Law 104—45 
104th Congress 


Nov. 8, 1995 


An Act 


To provide for the relocation of the United States Embassy in Israel to Jerusaleni, 


[S. 1322] and for other purposes 
Be it enacted by the Senate and House of Representatives of 
Jerusalem the United States of America in Congress assembled, 


Embassy Act of 


1995 SECTION 1. SHORT TITLE. 


Foreign relations 


This Act may be cited as the “Jerusalem Embassy Act of 


1995”. 


SEC. 2. FINDINGS. 





The Congress makes the following findings: 

(1) Each sovereign nation, under international law and 
custom, may designate its own capital. 

(2) Since 1950, the city of Jerusalem has been the capital 
of the State of Israel. 

(3) The city of Jerusalem is the seat of Israel’s President, 
Parliament, and Supreme Court, and the site of numerous 
government ministries and social and cultural institutions. 

(4) The city of Jerusalem is the spiritual center of Judaism, 
and is also considered a holy city by the members of other 
religious faiths. 

(5) From 1948-1967, Jerusalem was a divided city and 
Israeli citizens of all faiths as well as Jewish citizens of all 
states were denied access to holy sites in the area controlled 
by Jordan. 

(6) In 1967, the city of Jerusalem was reunited during 
the conflict known as the Six Day War. 

(7) Since 1967, Jerusalem has been a united city adminis- 
tered by Israel, and persons of all religious faiths have been 
guaranteed full access to holy sites within the city. 

(8) This year marks the 28th consecutive year that Jerusa- 
lem has been administered as a unified city in which the 
rights of all faiths have been respected and protected. 

(9) In 1990, the Congress unanimously adopted Senate 
Concurrent Resolution 106, which declares that the Congress 
“strongly believes that Jerusalem must remain an undivided 
city in which the rights of every ethnic and religious group 
are protected”. 

(10) In 1992, the United States Senate and House of Rep- 
resentatives unanimously adopted Senate Concurrent Resolu- 
tion 113 of the One Hundred Second Congress to commemorate 
the 25th anniversary of the reunification of Jerusalem, and 
reaffirming congressional sentiment that Jerusalem must 
remain an undivided city. 
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(11) The September 138, 1993, Declaration of Principles 
on Interim Self-Government Arrangements lays out a timetable 
for the resolution of “final status” issues, including Jerusalem. 

(12) The Agreement on the Gaza Strip and the Jericho 
Area was signed May 4, 1994, beginning the five-year transi- 
tional period laid out in the Declaration of Principles. 

(13) In March of 1995, 93 members of the United States 
Senate signed a letter to Secretary of State Warren Christopher 
encouraging “planning to begin now” for relocation of the United 
States Embassy to the city of Jerusalem. 

(14) In June of 1993, 257 members of the United States 
House of Representatives signed a letter to the Secretary of 
State Warren Christopher stating that the relocation of the 
United States Embassy to Jerusalem “should take place no 
later than. . . 1999”. 

(15) The United States maintains its embassy in the func- 
tioning capital of every country except in the case of our demo- 
cratic friend and strategic ally, the State of Israel. 

(16) The United States conducts official meetings and other 
business in the city of Jerusalem in de facto recognition of 
its status as the capital of Israel. 

(17) In 1996, the State of Israel will celebrate the 3,000th 
anniversary of the Jewish presence in Jerusalem since King 
David's entry. 


SEC. 3. TIMETABLE. 


(a) STATEMENT OF THE POLICY OF THE UNITED STATES.— 

(1) Jerusalem should remain an undivided city in which 
the rights of every ethnic and religious group are protected; 
(2) Jerusalem should be recognized as the capital of the 

State of Israel; and 

(3) the United States Embassy in Israel should be estab- 

lished in Jerusalem no later than May 31, 1999. 

(b) OPENING DETERMINATION.—Not more than 50 percent of Reports. 
the funds appropriated to the Department of State for fiscal year 
1999 for “Acquisition and Maintenance of Buildings Abroad” may 
be obligated until the Secretary of State determines and reports 
to Congress that the United States Embassy in Jerusalem has 
officially opened. 


SEC. 4. FISCAL YEARS 1996 AND 1997 FUNDING. 


(a) FISCAL YEAR 1996.—Of the funds authorized to be appro- 
priated for “Acquisition and Maintenance of Buildings Abroad” for 
the Department of State in fiscal year 1996, not less than 
$25,000,000 should be made available until expended only for 
construction and other costs associated with the establishment of 
the United States Embassy in Israel in the capital of Jerusalem. 

(b) FISCAL YEAR 1997.—Of the funds authorized to be appro- 
priated for “Acquisition and Maintenance of Buildings Abroad” for 
the Department of State in fiscal year 1997, not less than 
$75,000,000 should be made available until expended only for 
construction and other costs associated with the establishment of 
the United States Embassy in Israel in the capital of Jerusalem. 


SEC. 5. REPORT ON IMPLEMENTATION. 


Not later than 30 days after the date of enactment of this 
Act, the Secretary of State shall submit a report to the Speaker 
of the House of Representatives and the Committee on Foreign 
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Reports 


Relations of the Senate detailing the Department of State’s plan 
to implement this Act. Such report shall include— 

(1) estimated dates of completion for each phase of the 
establishment of the United States Embassy, including site 
identification, land acquisition, architectural, engineering and 
construction surveys, site preparation, and construction; and 

(2) an estimate of the funding necessary to implement 
this Act, including all costs associated with establishing the 
United States Embassy in Israel in the capital of Jerusalem. 


SEC. 6. SEMIANNUAL REPORTS. 


At the time of the submission of the President’s fiscal year 
1997 budget request, and every six months thereafter, the Secre- 
tary of State shall report to the Speaker of the House of Representa- 
tives and the Committee on Foreign Relations of the Senate on 
the progress made toward opening the United States Embassy 
in Jerusalem. 


SEC. 7. PRESIDENTIAL WAIVER. 


(a) WAIVER AUTHORITY.—(1) Beginning on October 1, 1998, 
the President may suspend the limitation set forth in section 3(b) 
for a period of six months if he determines and reports to Congress 
in advance that such suspension is necessary to protect the national 
security interests of the United States. 

(2) The President may suspend such limitation for an additional 
six month period at the end of any period during which the suspen- 
sion is in effect under this subsection if the President determines 
and reports to Congress in advance of the additional suspension 
that the additional suspension is necessary to protect the national 
security interests of the United States. 

(3) A report under paragraph (1) or (2) shall include— 

(A) a statement of the interests affected by the limitation 
that the President seeks to suspend; and 

(B) a discussion of the manner in which the limitation 
affects the interests. 

(b) APPLICABILITY OF WAIVER TO AVAILABILITY OF FUNDS.— 
If the President exercises the authority set forth in subsection 
(a) in a fiscal year, the limitation set forth in section 3(b) shall 
apply to funds appropriated in the following fiscal year for the 
purpose set forth in such section 3(b) except to the extent that 
the limitation is suspended in such following fiscal year by reason 
of the exercise of the authority in subsection (a). 
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SEC. 8. DEFINITION. 


As used in this Act, the term “United States Embassy” means 
the offices of the United States diplomatic mission and the residence 
of the United States chief of mission. 


SE aS 


[Note by the Office of the Federal Register: The foregoing Act, having been pre- 
sented to the President of the United States on Thursday, October 26, 1995, and 
not having been returned by him to the House of Congress in which it originated 
within the time prescribed by the Constitution of the United States, has become law 
without his signature on November 8, 1995.] 


LEGISLATIVE HISTORY—S. 1322: 


CONGRESSIONAL RECORD, Vol. 141 (1995): 
Oct. 23, 24, considered and passed Senate. 
Oct. 24, considered and passed House. 


99-194 O- 95 - 14: QL3 Part 1 
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Nov. 13, 1995 
{H.R. 1905) 


Energy and 
Water 
Development 
Appropriations 
Act, 1996. 


Public Law 104—46 
104th Congress 
An Act 


Making appropriations for energy and water development for the fiscal year ending 
September 30, 1996, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal year ending September 
30, 1996, for energy and water development, and for other purposes, 
namely: 


TITLE I 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 


CORPS OF ENGINEERS—CIVIL 


The following appropriations shall be expended under the direc- 
tion of the Secretary of the Army and the supervision of the Chief 
of Engineers for authorized civil functions of the Department of 
the Army pertaining to rivers and harbors, flood control, beach 
erosion, and related purposes. 


GENERAL INVESTIGATIONS 


For expenses necessary for the collection and study of basic 
information pertaining to river and harbor, flood control, shore 
protection, and related projects, restudy of authorized projects, mis- 
cellaneous investigations, and, when authorized by laws, surveys 
and detailed studies and plans and specifications of projects prior 
to construction, $121,767,000, to remain available until expended, 
of which funds are provided for the following projects in the amounts 
specified: 

Norco Bluffs, California, $375,000; 

Ohio River Greenway, Indiana, $500,000; 

Kentucky Lock and Dam, Kentucky, $2,000,000; 

Mussers Dam, Middle Creek, Snyder County, Pennsylvania, 

$300,000; and 

West Virginia Port Development, West Virginia, $300,000: 
Provided, That the Secretary of the Army, acting through the Chief 
of Engineers, is directed to undertake a study of water supply 
and associated needs in the vicinity of Hazard, Kentucky, using 
$500,000 of the funds appropriated under this heading in Public 
Law 103-316 for Hazard, Kentucky. 
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CONSTRUCTION, GENERAL 


For the prosecution of river and harbor, flood control, shore 
protection, and related projects authorized by laws; and detailed 
studies, and plans and specifications, of projects (including those 
for development with participation or under consideration for 
participation by States, local governments, or private groups) 
authorized or made eligible for selection by law (but such studies 
shall not constitute a commitment of the Government to construc- 
tion), $804,573,000, to remain available until expended, of which 
such sums as are necessary pursuant to Public Law 99-662 shall 
be derived from the Inland Waterways Trust Fund, for one-half 
of the costs of construction and rehabilitation of inland waterways 
projects, including rehabilitation costs for the Lock and Dam 25, 
Mississippi River, Illinois and Missouri, Lock and Dam 14, Mis- 
sissippi River, lowa, Lock and Dam 24, Mississippi River, Illinois 
and Missouri, and GIWW-Brazos River Floodgates, Texas, projects, 
and of which funds are provided for the following projects in the 
amounts specified: 

Homer Spit, Alaska, repair and extend project, $3,800,000; 

McClellan-Kerr Arkansas River Navigation System, 
Arkansas, $6,000,000: Provided, That $4,900,000 of such 
amount shall be used for activities relating to Montgomery 
Point Lock and Dam, Arkansas; 

Red River Emergency Bank Protection, Arkansas and Lou- 
isiana, $6,600,000; 

Sacramento River Flood Control Project (Glenn-Colusa 
Irrigation District), California, $300,000; 

San Timoteo Creek (Santa Ana River Mainstem), Califor- 
nia, $5,000,000; 

Indiana Shoreline Erosion, Indiana, $1,500,000; 

Arkansas City flood control project, Kansas, $700,000, 
except that for the purposes of the project, section 902 of 
Public Law 99-662 is waived; 

Winfield, Kansas, $670,000; 

Harlan (Levisa and Tug Forks of the Big Sandy River 
and Upper Cumberland River), Kentucky, $12,000,000; 

Williamsburg (Levisa and Tug Forks of the Big Sandy 
River and Upper Cumberland River), Kentucky, $4,100,000; 

Middlesboro (Levisa and Tug Forks of the Big Sandy River 
and Upper Cumberland River), Kentucky, $1,600,000; 

Salyersville, Kentucky, $500,000; 

Lake Pontchartrain and Vicinity (Hurricane Protection), 
Louisiana, $13,348,000; 

Ouachita River Levees, Louisiana, $2,300,000; 

Red River below Denison Dam Levee and Bank Stabiliza- 
tion, Louisiana, Arkansas, and Texas, $2,500,000; 

Roughans Point, Massachusetts, $710,000; 

Marshall, Minnesota, $850,000; 

Ste. Genevieve, Missouri, $1,000,000; 

Broad Top Region, Pennsylvania, $4,100,000; 

Glen Foerd, Pennsylvania, $200,000; 

South Central Pennsylvania Environmental Restoration, 
Pennsylvania, $3,500,000; 

Wallisville Lake, Texas, $5,000,000; 

Virginia Beach Erosion Control and Hurricane Protection, 
Virginia, $1,100,000; 
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Hatfield Bottom (Levisa and Tug Forks of the Big Sandy 
River and Upper Cumberland River), West Virginia, $200,000; 
and 
Upper Mingo (Levisa and Tug Forks of the Big Sandy 
River and Upper Cumberland River), West Virginia, $2,000,000: 
Provided, That the Secretary of the Army, acting through the 
Chief of Engineers, shall transfer $1,120,000 of the Construc- 
tion, General funds appropriated in this Act to the Secretary 
of the Interior and the Secretary of the Interior shall accept 
and expend such funds for performing operation and mainte- 
nance activities at the Columbia River Fishing Access Sites 
to be constructed by the Department of the Army at Cascade 
Locks, Oregon; Lone Pine, Oregon; Underwood, Washington; 
and the Bonneville Treaty Fishing Access Site, Washington: 
Provided further, That using funds appropriated in Public Law 
103-316 for the Sacramento River Flood Control Project (Deficiency 
Correction), California, project and funds appropriated herein for 
the Sacramento Urban Area Levee Reconstruction, California, 
project, the Secretary of the Army, acting through the Chief of 
Engineers, is directed to acquire all or part of the Little Holland 
Tract, with any and all appurtenant water rights, for wetland 
and fish and wildlife activities pursuant to the authority of section 
906 of Public Law 99-662 and conditioned on a determination 
made by the Secretary, pursuant to section 906, that acquisition 
is in the Federal interest. 


FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES, ARKANSAS, 
ILLINOIS, KENTUCKY, LOUISIANA, MISSISSIPPI, MISSOURI, AND TEN- 
NESSEE 


For expenses necessary for prosecuting work of flood control, 
and rescue work, repair, restoration, or maintenance of flood control 
projects threatened or destroyed by flood, as authorized by law 
(33 U.S.C. 702a, 702g—1), $307,885,000, to remain available until 
expended. 


OPERATION AND MAINTENANCE, GENERAL 


For expenses necessary for the preservation, operation, mainte- 
nance, and care of existing river and harbor, flood control, and 
related works, including such sums as may be necessary for the 
maintenance of harbor channels provided by a State, municipality 
or other public agency, outside of harbor lines, and serving essential 
needs of general commerce and navigation; surveys and charting 
of northern and northwestern lakes and connecting waters; clearing 
and straightening channels; and removal of obstructions to naviga- 
tion, $1,703,697,000, to remain available until expended, of which 
such sums as become available in the Harbor Maintenance Trust 
Fund, pursuant to Public Law 99-662, may be derived from that 
fund, and of which such sums as become available from the special 
account established by the Land and Water Conservation Act of 
1965, as amended (16 U.S.C. 4601), may be derived from that 
fund for construction, operation, and maintenance of outdoor recre- 
ation facilities: Provided, That not to exceed $5,000,000 shall be 
available for obligation for national emergency preparedness pro- 
grams: Provided further, That $5,926,000 of the funds appropriated 
herein are provided for the Raystown Lake, Pennsylvania, project: 
Provided further, That the Secretary of the Army is directed during 
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fiscal year 1996 to maintain a minimum conservation pool level 
of 475.5 at Wister Lake in Oklahoma. 


REGULATORY PROGRAM 


For expenses necessary for administration of laws pertaining 
to regulation of navigable waters and wetlands, $101,000,000, to 
remain available until expended. 


FLOOD CONTROL AND COASTAL EMERGENCIES 


For expenses necessary for emergency flood control, hurricane, 
and shore protection activities, as authorized by section 5 of the 
Flood Control Act approved August 18, 1941, as amended, 
$10,000,000, to remain available until expended. 


OIL SPILL RESEARCH 


For expenses necessary to carry out the purposes of the Oil 
Spill Liability Trust Fund, pursuant to title VII of the Oil Pollution 
Act of 1990, $850,000, to be derived from the Fund and to remain 
available until expended. 


GENERAL EXPENSES 


For expenses necessary for general administration and related 
functions in the Office of the Chief of Engineers and offices of 
the Division Engineers; activities of the Coastal Engineering 
Research Board, the Humphreys Engineer Center Support Activity, 
the Engineering Strategic Studies Center, and the Water Resources 
Support Center, $151,500,000, to remain available until expended: 
Provided, That not to exceed $62,000,000 of the funds provided 
in this Act shall be available for general administration and related 
functions in the Office of the Chief of Engineers: Provided further, 
That no part of any other appropriation provided in title I of 
this Act shall be available to fund the activities of the Office 
of the Chief of Engineers or the executive direction and management 
activities of the Division Offices: Provided further, That with funds 
provided herein and notwithstanding any other provision of law, 
the Secretary of the Army shall develop and submit to the Congress 
(including the Committee on Environment and Public Works of 
the Senate and the Committee on Transportation and Infrastructure 
of the House of Representatives) within 60 days of enactment of 
this Act, a plan which reduces the number of division offices within 
the United States Army Corps of Engineers to no less than 6 
and no more than 8, with each division responsible for at least 
4 district offices, but does not close or change any civil function 
of any district office: Provided further, That notwithstanding any 
other provision of law, the Secretary of the Army is directed to 
begin implementing the division office plan on August 15, 1996, 
and such plan shall be implemented prior to October 1, 1997. 


ADMINISTRATIVE PROVISIONS 


Appropriations in this title shall be available for official recep- 
tion and representation expenses (not to exceed $5,000); and during 
the current fiscal year the revolving fund, Corps of Engineers, 
shall be available for purchase (not to exceed 100 for replacement 
only) and hire of passenger motor vehicles. 
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Contracts. 


GENERAL PROVISIONS 


CORPS OF ENGINEERS—CIVIL 


SEc. 101. (a) In fiscal year 1996, the Secretary of the Army 
shall advertise for competitive bid at least 7,500,000 cubic yards 
of the hopper dredge volume accomplished with government owned 
dredges in fiscal year 1992. 

(b) Notwithstanding the provisions of this section, the Secretary 
is authorized to use the dredge fleet of the Corps of Engineers 
to undertake projects when industry does not perform as required 
by the contract specifications or when the bids are more than 
25 percent in excess of what the Secretary determines to be a 
fair and reasonable estimated cost of a well equipped contractor 
doing the work or to respond to emergency requirements. 

(c) None of the funds appropriated herein or otherwise made 
available to the Army Corps of Engineers, including amounts con- 
tained in the Revolving Fund of the Army Corps of Engineers, 
may be used to study, design or undertake improvements or major 
repair of the Federal vessel, McFARLAND, except for normal 
maintenance and repair necessary to maintain the vessel 
McFARLAND’s current operational condition. 

(d) If any of the four Corps of Engineers hopper dredges is 
removed from normal service for repair or rehabilitation and such 
repair prevents the dredge from accomplishing its volume of work 
regularly carried out in each of the past three years, the Secretary 
shall not significantly alter the operating schedules of the remaining 
Federal hopper dredges established in accordance with the require- 
ments of subsection (a) above. 

SEC. 102. (a) SAND AND STONE CAP IN NAVIGATION PROJECT 
AT MANISTIQUE HARBOR, MICHIGAN.—The project for navigation, 
Manistique Harbor, Schoolcraft County, Michigan, authorized by 
the first section of the Act entitled “An Act making appropriations 
for the construction, repair, and preservation of certain public works 
on rivers and harbors, and for other purposes”, approved March 
3, 1905 (33 Stat. 1136), is modified to permit installation of a 
sand and stone cap over sediments affected by polychlorinated 
biphenyls in accordance with an administrative order of the 
Environmental Protection Agency. 

(b) PROJECT DEPTH.—The project described in subsection (a) 
is modified to provide for an authorized depth of 12.5 feet. 

(c) NAVIGATION CHANNEL (MODIFIED).—The reauthorized project 
navigation channel shall be defined by the following coordinates: 
2911N-2239E, 3240N-2504E, 3964N-2874E, 4182N-—2891E, 
4469N-2808E, 4692N-2720E, 4879N-2615E, 4952N-—2778E, 
4438N-2980E, 4227N-3097E, 3720N-3068E, 3076N-—2798E, 
2996N-—2706E, 2783N—2450E. 

(d) HARBOR OF REFUGE.—The project described in subsection 
(a), including the breakwalls, pier and authorized depth of the 
project (as modified by subsection (b)), shall continue to be main- 
tained as a harbor of refuge. 

SEC. 103. With the exception of the use of funds to process 
any required Department of the Army permits, none of the funds 
appropriated herein or otherwise available to the Army Corps of 
Engineers may be used to assist, guide, coordinate, administer, 
prepare for occupancy of, or acquire furnishings for or in preparation 
of a movement to the Southeast Federal Center. 
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SEc. 104. The project for flood control for Petersburg, West 
Virginia, authorized by section 101(a)(26) of the Water Resources 
Development Act of 1990 (Public Law 101-640, 104 Stat. 4611) 
is modified to authorize the Secretary of the Army to construct 
the project at a total cost not to exceed $26,600,000, with an 
estimated first Federal cost of $19,195,000 and an estimated first 
non-Federal cost of $7,405,000. 

SEc. 105. (a) The Secretary of the Army is authorized to accept 
from a non-Federal sponsor an amount of additional lands not 
to exceed 300 acres which are contiguous to the Cooper Lake and 
Channels Project, Texas, authorized by the River and Harbor Act 
of 1965 and the Water Resources Development Act of 1986, and 
which provide habitat value at least equal to that provided by 
the lands authorized to be redesignated in subsection (b). 

(b) Upon the completion of subsection (a), the Secretary is 
further authorized to redesignate an amount of mitigation land 
not to exceed 300 acres to recreation purposes. 

(c) The cost of all work to be undertaken pursuant to this 
section, including but not limited to real estate appraisals, cultural 
and environmental surveys, and all development necessary to avoid 
net mitigation losses, to the extent such actions are required, shall 
be borne by the donating sponsor. 

SEc. 106. Using $2,000,000 of the funds appropriated herein, 
the Secretary of the Army, acting through the Chief of Engineers, 
is authorized to undertake the Indianapolis, Indiana, project, 
authorized in section 5 of Public Law 74-738, as amended, and 
as modified to include certain riverfront alterations as described 
in the Central Indianapolis Waterfront Concept Master Plan, dated 
February, 1994, at a total cost of $65,975,000 with an estimated 
first Federal cost of $39,975,000 and an estimated first non-Federal 
cost of $26,000,000. 


SEC. 107. SOUTH CENTRAL PENNSYLVANIA. 


(a) IN GENERAL.—Section 313 of the Water Resources Develop- 
ment Act of 1992 (106 Stat. 4845-4847) is amended— 

(1) in the heading to subsection (c) by striking “With 

SARCD COUNCIL”; 

(2) in subsection (c) by inserting “with State, regional, 
and local officials, including, where applicable,” after “consult”; 

(3) in subsection (d)(2)(A) by inserting “,where applicable,” 
after “Council”; 

(4) in subsection (g)(1) by striking “$17,000,000” and insert- 
ing “$50,000,000”; and 

(5) in subsection (h)(2) by striking “Bedford, Blair, Cambria, 

Fulton, Huntingdon, and Somerset” and inserting “Armstrong, 

Bedford, Blair, Cambria, Clearfield, Fayette, Franklin, Fulton, 

Huntingdon, Indiana, Juniata, Mifflin, Somerset, Snyder, and 

Westmoreland”. 

(b) Cost SHARING.—Section 313(d)(3) of the Water Resources 
Development Act of 1992 (106 Stat. 4846) is amended to read 
as follows: 

“(3) COST SHARING.— 

“(A) IN GENERAL.—Total project costs under each local 
cooperation agreement entered into under this subsection 
shall be shared at 75 percent Federal and 25 percent non- 
Federal. The non-Federal interest shall receive credit for 
the reasonable costs of design work completed by such 
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Public lands 
Kentucky 


interest prior to entering into a local cooperation agreement 

with the Secretary for a project. The Federal share may 

in the form of grants or reimbursements of project costs. 

“(B) INTEREST.—In the event of delays in reimburse- 
ment of the non-Federal share of a project, the non-Federal 
interest shall receive credit for reasonable interest to pro- 
vide the non-Federal share of a project’s cost. 

“(C) LANDS, EASEMENTS, AND RIGHTS-OF-WAY CREDIT.— 
The non-Federal interest shall receive credit for lands, 
easements, rights-of-way, and relocations toward its share 
of project costs, including direct costs associated with 
obtaining permits necessary for the placement of such 
project on public owned or controlled lands, but not to 
exceed 25 percent of total project costs. 

“(D) OPERATION AND MAINTENANCE CREDIT.—Operation 
and maintenance costs for projects constructed with assist- 
ance provided under this section shall be 100 percent non- 
Federal.”. 

SEc. 108. Using $2,000,000 of the funds appropriated herein, 
the Secretary of the Army, acting through the Chief of Engineers, 
is authorized and directed to proceed with engineering, design, 
and construction of projects to provide for flood control and improve- 
ments to rainfall drainage systems in Jefferson, Orleans, and St. 
Tammany Parishes, Louisiana, in accordance with the following 
reports of the New Orleans District Engineer: Jefferson and Orleans 
Parishes, Louisiana, Urban Flood Control and Water Quality 
Management, July 1992; Tangipahoa, Techefuncte and Tickfaw Riv- 
ers, Louisiana, June 1991; and Schneider Canal, Slidell, Louisiana, 
Hurricane Protection, May 1990. There is authorized to be appro- 
priated $25,000,000 for the initiation and partial accomplishment 
of projects described in these reports. The cost of any work per- 
formed by the non-Federal interests subsequent to the above cited 
reports, as determined by the Secretary of the Army to be a compat- 
ible and integral part of the projects, shall be credited toward 
the non-Federal share of the projects. 

SEc. 109. (a) IN GENERAL.—Subject to the provisions of this 
section, the Secretary of the Army shall convey to the City of 
Prestonsburg, Kentucky, all right, title, and interest of the United 
States, in and to the land described in the Supplemental Agree- 
ment—Modification No. 2 to the Department of the Army lease 
#DACW69-1—76-0186, executed by and between the Department 
of the Army and the Commonwealth of Kentucky, together with 
any improvements thereon. 

(b) CONDITIONS.—The conveyance authorized by this section 
is subject to the following conditions: 

(1) The City shall ensure that the land conveyed by this 
section will be used for public use recreational purposes and 
to further the regional economic development. 

(2) The City shall use all proceeds derived from the sale 
or lease of any mineral rights conveyed pursuant to this section 
for the development, operation, and maintenance of recreational 
facilities on the lands conveyed in accordance with this section. 

(3) The City shall accept the property in its condition 
at the time of the conveyance. The Secretary shall not be 
required to make any improvements in the property’s condition, 
and the City shall hold and save the United States free from 
any claims or damages arising from any activities on the con- 
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veyed land either on the date of the conveyance or any subse- 

quent date. 

(4) If the City uses the land conveyed under this section 
for any purpose other than those specified in this paragraph, 
the Secretary shall notify the City of such failure. If the City 
does not correct such nonconforming use during the 1-year 
period beginning on the date of such notification, the Secretary 
shall have a right of reverter to reclaim possession and title 
to the land conveyed under this section. 

SEc. 110. Using funds appropriated herein the Secretary of 
the Army, acting through the Chief of Engineers, is authorized 
to undertake the Coos Bay, Oregon project in accordance with 
the Report of the Chief of Engineers, dated June 30, 1994, at 
a total cost of $14,541,000, with an estimated Federal cost of 
$10,777,000 and an estimated non-Federal cost of $3,764,000. 


TITLE II 
DEPARTMENT OF THE INTERIOR 
CENTRAL UTAH PROJECT 
CENTRAL UTAH PROJECT COMPLETION ACCOUNT 


For the purpose of carrying out provisions of the Central Utah 
Project Completion Act, Public Law 102—575 (106 Stat. 4605), and 
for feasibility studies of alternatives to the Uintah and Upalco 
Units, $42,893,000, to remain available until expended, of which 
$23,503,000 shall be deposited into the Utah Reclamation Mitiga- 
tion and Conservation Account: Provided, That of the amounts 
deposited into the Account, $5,000,000 shall be considered the Fed- 
eral Contribution authorized by paragraph 402(b)(2) of the Act 
and $18,503,000 shall be available to the Utah Reclamation Mitiga- 
tion and Conservation Commission to carry out activities authorized 
under the Act. 

In addition, for necessary expenses incurred in carrying out 
responsibilities of the Secretary of the Interior under the Act, 
$1,246,000, to remain available until expended. 


BUREAU OF RECLAMATION 


For carrying out the functions of the Bureau of Reclamation 
as provided in the Federal reclamation laws (Act of June 17, 1902, 
32 Stat. 388, and Acts amendatory thereof or supplementary there- 
to) and other Acts applicable to that Bureau as follows: 


GENERAL INVESTIGATIONS 


For engineering and economic investigations of proposed Fed- 
eral reclamation projects and studies of water conservation and 
development plans and activities preliminary to the reconstruction, 
rehabilitation and betterment, financial adjustment, or extension 
of existing projects, to remain available until expended, $12,684,000: 
Provided, That, of the total appropriated, the amount for program 
activities which can be financed by the reclamation fund shall 
be derived from that fund: Provided further, That funds contributed 
by non-Federal entities for purposes similar to this appropriation 
shall be available for expenditure for the purposes for which contrib- 
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uted as though specifically appropriated for said purposes, and 
such amounts shall remain available until expended. 


CONSTRUCTION PROGRAM 


(INCLUDING TRANSFER OF FUNDS) 


For construction and rehabilitation of projects and parts thereof 
(including power transmission facilities for Bureau of Reclamation 
use) and for other related activities as authorized by law, to remain 
available until expended, $411,046,000, of which $27,049,000 shall 
be available for transfer to the Upper Colorado River Basin Fund 
authorized by section 5 of the Act of April 11, 1956 (43 U.S.C. 
620d), and $94,225,000 shall be available for transfer to the Lower 
Colorado River Basin Development Fund authorized by section 403 
of the Act of September 30, 1968 (43 U.S.C. 1543), and such amounts 
as may be necessary shall be considered as though advanced to 
the Colorado River Dam Fund for the Boulder Canyon Project 
as authorized by the Act of December 21, 1928, as amended: Pro- 
vided, That of the total appropriated, the amount for program 
activities which can be financed by the reclamation fund shall 
be derived from that fund: Provided further, That transfers to 
the Upper Colorado River Basin Fund and Lower Colorado River 
Basin Development Fund may be increased or decreased by trans- 
fers within the overall appropriation under this heading: Provided 
further, That funds contributed by non-Federal entities for purposes 
similar to this appropriation shall be available for expenditure 
for the purposes for which contributed as though specifically appro- 
priated for said purposes, and such funds shall remain available 
until expended: Provided further, That all costs of the safety of 
dams modification work at Coolidge Dam, San Carlos Irrigation 
Project, Arizona, performed under the authority of the Reclamation 
Safety of Dams Act of 1978 (43 U.S.C. 506), as amended, are 
in addition to the amount authorized in section 5 of said Act. 


OPERATION AND MAINTENANCE 


For operation and maintenance of reclamation projects or parts 
thereof and other facilities, as authorized by law; and for a soil 
and moisture conservation program on lands under the jurisdiction 
of the Bureau of Reclamation, pursuant to law, to remain available 
until expended, $273,076,000: Provided, That of the total appro- 
priated, the amount for program activities which can be financed 
by the reclamation fund shall be derived from that fund, and 
the amount for program activities which can be derived from the 
special fee account established pursuant to the Act of December 
22, 1987 (16 U.S.C. 460l-6a, as amended), may be derived from 
that fund: Provided further, That funds advanced by water users 
for operation and maintenance of reclamation projects or parts 
thereof shall be deposited to the credit of this appropriation and 
may be expended for the same purpose and in the same manner 
as sums appropriated herein may be expended, and such advances 
shall remain available until expended: Provided further, That reve- 
nues in the Upper Colorado River Basin Fund shall be available 
for performing examination of existing structures on participating 
projects of the Colorado River Storage Project. 
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BUREAU OF RECLAMATION LOAN PROGRAM ACCOUNT 


For the cost of direct loans and/or grants, $11,243,000, to 
remain available until expended, as authorized by the Small Rec- 
lamation Projects Act of August 6, 1956, as amended (43 U.S.C. 
422a-—4221): Provided, That such costs, including the cost of modify- 
ing such loans, shall be as defined in section 502 of the Congres- 
sional Budget Act of 1974: Provided further, That these funds 
are available to subsidize gross obligations for the principal amount 
of direct loans not to exceed $37,000,000. 

In addition, for administrative expenses necessary to carry 
out the program for direct loans and/or grants, $425,000: Provided, 
That of the total sums appropriated, the amount of program activi- 
ties which can be financed by the reclamation fund shall be derived 
from the fund. 


CENTRAL VALLEY PROJECT RESTORATION FUND 


For carrying out the programs, projects, plans, and habitat 
restoration, improvement, and acquisition provisions of the Central 
Valley Project Improvement Act, to remain available until expended, 
such sums as may be collected in the Central Valley Project Restora- 
tion Fund pursuant to sections 3407(d), 3404(c)(3), 3405(f) and 
3406(c)(1) of Public Law 102-575: Provided, That the Bureau of 
Reclamation is directed to levy additional mitigation and restoration 
payments totaling $30,000,000 (October 1992 price levels) on a 
three-year rolling average basis, as authorized by section 3407(d) 
of Public Law 102-575. 


GENERAL ADMINISTRATIVE EXPENSES 


For necessary expenses of general administration and related 
functions in the office of the Commissioner, the Denver office, 
and offices in the five regions of the Bureau of Reclamation, 
$48,150,000, of which $1,400,000 shall remain available until 
expended, the total amount to be derived from the reclamation 
fund and to be nonreimbursable pursuant to the Act of April 19, 
1945 (43 U.S.C. 377): Provided, That no part of any other appropria- 
tion in this Act shall be available for activities or functions budgeted 
for the current fiscal year as general administrative expenses. 


SPECIAL FUNDS 
(TRANSFER OF FUNDS) 


Sums herein referred to as being derived from the reclamation 
fund or special fee account are appropriated from the special funds 
in the Treasury created by the Act of June 17, 1902 (43 U.S.C. 
391) or the Act of December 22, 1987 (16 U.S.C. 460l—6a, as 
amended), respectively. Such sums shall be transferred, upon 
request of the Secretary, to be merged with and expended under 
the heads herein specified; and the unexpended balances of sums 
transferred for expenditure under the head “General Administrative 
Expenses” shall revert and be credited to the reclamation fund. 
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ADMINISTRATIVE PROVISION 


Appropriations for the Bureau of Reclamation shall be available 
for purchase of not to exceed 9 passenger motor vehicles for replace- 
ment only. 


TITLE III 
DEPARTMENT OF ENERGY 


ENERGY SUPPLY, RESEARCH AND DEVELOPMENT ACTIVITIES 


For expenses of the Department of Energy activities including 
the purchase, construction and acquisition of plant and capital 
equipment and other expenses incidental thereto necessary for 
energy supply, research and development activities, and other 
activities in carrying out the purposes of the Department of Energy 
Organization Act (42 U.S.C. 7101, et seq.), including the acquisition 
or condemnation of any real property or any facility or for plant 
or facility acquisition, construction, or expansion; purchase of pas- 
senger motor vehicles (not to exceed 25, of which 19 are for replace- 
ment only), $2,727,407,000, to remain available until expended. 


URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 


For expenses of the Department of Energy in connection with 
operating expenses; the purchase, construction, and acquisition of 
plant and capital equipment and other expenses incidental thereto 
necessary for uranium supply and enrichment activities in carrying 
out the purposes of the Department of Energy Organization Act 
(42 U.S.C. 7101, et seq.) and the Energy Policy Act (Public Law 
102-486, section 901), including the acquisition or condemnation 
of any real property or any facility or for plant or facility acquisition, 
construction, or expansion; purchase of electricity as necessary; 
$64,197,000, to remain available until expended: Provided, That 
revenues received by the Department for uranium programs and 
estimated to total $34,903,000 in fiscal year 1996 shall be retained 
and used for the specific purpose of offsetting costs incurred by 
the Department for such activities notwithstanding the provisions 
of 31 U.S.C. 3302(b) and 42 U.S.C. 2296(b)(2): Provided further, 
That the sum herein appropriated shall be reduced as revenues 
are received during fiscal year 1996 so as to result in a final 
fiscal year 1996 appropriation estimated at not more than 
$29,294,000. 


URANIUM ENRICHMENT DECONTAMINATION AND DECOMMISSIONING 
FUND 


For necessary expenses in carrying out uranium enrichment 
facility decontamination and decommissioning, remedial actions and 
other activities of title II of the Atomic Energy Act of 1954 and 
title X, subtitle A of the Energy Policy Act of 1992, $278,807,000, 
to be derived from the fund, to remain available until expended: 
Provided, That at least $42,000,000 of amounts derived from the 
fund for such expenses shall be expended in accordance with title 
X, subtitle A, of the Energy Policy Act of 1992. 
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GENERAL SCIENCE AND RESEARCH ACTIVITIES 


For expenses of the Department of Energy activities including 
the purchase, construction and acquisition of plant and capital 
equipment and other expenses incidental thereto necessary for gen- 
eral science and research activities in carrying out the purposes 
of the Department of Energy Organization Act (42 U.S.C. 7101, 
et seq.), including the acquisition or condemnation of any real 
property or facility or for plant or facility acquisition, construction, 
or expansion; purchase of passenger motor vehicles (not to exceed 
12 for replacement only), $98 1,000,000, to remain available until 
expended. 


NUCLEAR WASTE DISPOSAL FUND 


For nuclear waste disposal activities to carry out the purposes 
of Public Law 97-425, as amended, including the acquisition of 
real property or facility construction or expansion, $151,600,000, 
to remain available until expended, to be derived from the Nuclear 
Waste Fund. 


ATOMIC ENERGY DEFENSE ACTIVITIES 
WEAPONS ACTIVITIES 


For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other incidental expenses necessary for atomic energy defense weap- 
ons activities in carrying out the purposes of the Department of 
Energy Organization Act (42 U.S.C. 7101, et seq.), including the 
acquisition or condemnation of any real property or any facility 
or for plant or facility acquisition, construction, or expansion; and 
the purchase of passenger motor vehicles (not to exceed 79, of 
which 76 are for replacement only, including one _ police-type 
vehicle), $3,460,314,000, to remain available until expended. 


DEFENSE ENVIRONMENTAL RESTORATION AND WASTE MANAGEMENT 


For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other incidental expenses necessary for atomic energy defense 
environmental restoration and waste management activities in 
carrying out the purposes of the Department of Energy Organization 
Act (42 U.S.C. 7101, et seq.), including the acquisition or condemna- 
tion of any real property or any facility or for plant or facility 
acquisition, construction, or expansion; and the purchase of pas- 
senger motor vehicles (not to exceed 7 for replacement only), 
$5,557 ,532,000, to remain available until expended. 


OTHER DEFENSE ACTIVITIES 


For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other incidental expenses necessary for atomic energy defense, other 
defense activities in carrying out the purposes of the Department 
of Energy Organization Act (42 U.S.C. 7101, et seq.), including 
the acquisition or condemnation of any real property or any facility 
or for plant or facility acquisition, construction, or expansion, 
$1,373,212,000, to remain available until expended. 
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DEFENSE NUCLEAR WASTE DISPOSAL 


For nuclear waste disposal activities to carry out the purposes 
of Public Law 97-425, as amended, including the acquisition of 
real property or facility construction or expansion, $248,400,000, 
to remain available until expended: Provided, That of the amount 
herein appropriated, $85,000,000 shall be available for obligation 
and expenditure only for an interim storage facility and only upon 
the enactment of specific statutory authority. 


DEPARTMENTAL ADMINISTRATION 


For salaries and expenses of the Department of Energy nec- 
essary for Departmental Administration and other activities in 
carrying out the purposes of the Department of Energy Organization 
Act (42 U.S.C. 7101, et seq.), including the hire of passenger motor 
vehicles and official reception and representation expenses (not 
to exceed $35,000), $366,697,000, to remain available until 
expended, plus such additional amounts as nece3sary to cover 
increases in the estimated amount of cost of work for othes notwith- 
standing the provisions of the Anti-Deficiency Act (31 U.S.C. 1511, 
et seq.): Provided, That such increases in cost of work are offset 
by revenue increases of the same or greater amount, to remain 
available until expended: Provided further, That moneys received 
by the Department for miscellaneous revenues estimated to total 
$122,306,000 in fiscal year 1996 may be retained and used for 
operating expenses within this account, and may remain available 
until expended, as authorized by section 201 of Public Law 95- 
238, notwithstanding the provisions of section 3302 of title 31, 
United States Code: Provided further, That the sum herein appro- 
priated shall be reduced by the amount of miscellaneous revenues 
received during fiscal year 1996 so as to result in a final fiscal 
year 1996 appropriation estimated at not more than $244,391,000. 


OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the Insp2ctor General 
in carrying out the provisions of the Inspector General Act of 
1978, as amended, $25,000,000, to remain available until expended. 


POWER MARKETING ADMINISTRATIONS 


OPERATION AND MAINTENANCE, ALASKA POWER ADMINISTRATION 
For necessary expenses of operation and maintenance of 


rojects in Alaska and of marketing electric power and energy, 
$4,260,000, to remain available until expended. 


BONNEVILLE POWER ADMINISTRATION FUND 


Expenditures from the Bonneville Power Administration Fund, 
established pursuant to Public Law 93-454, are approved for official 
reception and representation expenses in an amount not to exceed 
$3,000. 

During fiscal year 1996, no new direct loan obligations may 
be made. 
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OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy 
pursuant to the provisions of section 5 of the Flood Control Act 
of 1944 (16 U.S.C. 825s), as applied to the southeastern power 
area, $19,843,000, to remain available until expended. 


OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy, 
and for construction and acquisition of transmission lines, sub- 
stations and appurtenant facilities, and for administrative expenses, 
including official reception and representation expenses in an 
amount not to exceed $1,500 connected therewith, in carrying out 
the provisions of section 5 of the Flood Control Act of 1944 (16 
U.S.C. 825s), as applied to the southwestern power area, 
$29,778,000, to remain available until expended; in addition, not- 
withstanding the provisions of 31 U.S.C. 3302, not to exceed 
$4,272,000 in reimbursements, to remain available until expended. 


CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA POWER ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


For carrying out the functions authorized by title III, section 
302(a)(1)(E) of the Act of August 4, 1977 (42 U.S.C. 7101, et seq.), 
and other related activities including conservation and renewable 
resources programs as authorized, including official reception and 
representation expenses in an amount not to exceed $1,500, 
$257,652,000, to remain available until expended, of which 
$245,151,000 shall be derived from the Department of the Interior 
Reclamation fund: Provided, That of the amount herein appro- 
priated, $5,283,000 is for deposit into the Utah Reclamation Mitiga- 
tion and Conservation Account pursuant to title IV of the Reclama- 
tion Projects Authorization and Adjustment Act of 1992: Provided 
further, That the Secretary of the Treasury is authorized to transfer 
from the Colorado River Dam Fund to the Western Area Power 
Administration $4,556,000 to carry out the power marketing and 
transmission activities of the Boulder Canyon project as provided 
in section 104(a)(4) of the Hoover Power Plant Act of 1984, to 
remain available until expended. 


FALCON AND AMISTAD OPERATING AND MAINTENANCE FUND 


For operation, maintenance, and emergency costs for the hydro- 
electric facilities at the Falcon and Amistad Dams, $1,000,000, 
to remain available until expended and to be derived from the 
Falcon and Amistad Operating and Maintenance Fund of the West- 
ern Area Power Administration, as provided in section 423 of the 
Foreign Relations Authorization Act, fiscal years 1994 and 1995. 
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40 USC app. 401 


FEDERAL ENERGY REGULATORY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Energy Regulatory 
Commission to carry out the provisions of the Department of Energy 
Organization Act (42 U.S.C. 7101, et seq.), including services as 
authorized by 5 U.S.C. 3109, including the hire of passenger motor 
vehicles; official reception and representation expenses (not to 
exceed $3,000); $131,290,000, to remain available until expended: 
Provided, That notwithstanding any other provision of law, not 
to exceed $131,290,000 of revenues from fees and annual charges, 
and other services and collections in fiscal year 1996, shall be 
retained and used for necessary expenses in this account, and 
shall remain available until expended: Provided further, That the 
sum herein appropriated shall be reduced as revenues are received 
during fiscal year 1996 so as to result in a final fiscal year 1996 
appropriation estimated at not more than $0. 


TITLE IV 
INDEPENDENT AGENCIES 
APPALACHIAN REGIONAL COMMISSION 


For expenses necessary to carry out the programs authorized 
by the Appalachian Regional Development Act of 1965, as amended, 
notwithstanding section 405 of said Act, and for necessary expenses 
for the Federal Co-Chairman and the alternate on the Appalachian 
Regional Commission and for payment of the Federal share of 
the administrative expenses of the Commission, including services 
as authorized by section 3109 of title 5, United States Code, and 
hire of passenger motor vehicles, to remain available until expended, 
$170,000,000. 


DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
SALARIES AND EXPENSES 
For necessary expenses of the Defense Nuclear Facilities Safety 
Board in carrying out activities authorized by the Atomic Energy 


Act of 1954, as amended by Public Law 100—456, section 1441, 
$17,000,000, to remain available until expended. 


DELAWARE RIVER BASIN COMMISSION 
SALARIES AND EXPENSES 
For expenses necessary to carry out the functions of the United 
States member of the Delaware River Basin Commission, as author- 


ized by law (75 Stat. 716), $343,000. 


CONTRIBUTION TO DELAWARE RIVER BASIN COMMISSION 


_ For payment of the United States share of the current expenses 
of the Delaware River Basin Commission, as authorized by law 
(75 Stat. 706, 707), $428,000. 
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INTERSTATE COMMISSION ON THE POTOMAC RIVER BASIN 


CONTRIBUTION TO INTERSTATE COMMISSION ON THE POTOMAC RIVER 
BASIN 


To enable the Secretary of the Treasury to pay in advance 
to the Interstate Commission on the Potomac River Basin the 
Federal contribution toward the expenses of the Commission during 
the current fiscal year in the administration of its business in 
the conservancy district established pursuant to the Act of July 
11, 1940 (54 Stat. 748), as amended by the Act of September 
25, 1970 (Public Law 91-407), $511,000. 


NUCLEAR REGULATORY COMMISSION 


SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Commission in carrying out 
the purposes of the Energy Reorganization Act of 1974, as amended, 
and the Atomic Energy Act of 1954, as amended, including the 
employment of aliens; services authorized by section 3109 of title 
5, United States Code; publication and dissemination of atomic 
information; purchase, repair, and cleaning of uniforms, official 
representation expenses (not to exceed $20,000); reimbursements 
to the General Services Administration for security guard services; 
hire of passenger motor vehicles and aircraft, $468,300,000, to 
remain available until expended, of which $11,000,000 shall be 
derived from the Nuclear Waste Fund: Provided, That from this 
appropriation, transfer of sums may be made to other agencies 
of the Government for the performance of the work for which 
this appropriation is made, and in such cases the sums so trans- 
ferred may be merged with the appropriation to which transferred: 
Provided further, That moneys received by the Commission for 
the cooperative nuclear safety research program, services rendered 
to foreign governments and international organizations, and the 
material and information access authorization programs, including 
criminal history checks under section 149 of the Atomic Energy 
Act of 1954, as amended, may be retained and used for salaries 
and expenses associated with those activities, notwithstanding 31 
U.S.C. 3302, and shall remain available until expended: Provided 
further, That revenues from licensing fees, inspection services, and 
other services and collections estimated at $457,300,000 in fiscal 
year 1996 shall be retained and used for necessary salaries and 
expenses in this account, notwithstanding 31 U.S.C. 3302, and 
shall remain available until expended: Provided further, That the 
sum herein appropriated shall be reduced by the amount of revenues 
received during fiscal year 1996 from licensing fees, inspection 
services and other services and collections, excluding those moneys 
received for the cooperative nuclear safety research program, serv- 
ices rendered to foreign governments and international organiza- 
tions, and the material and information access authorization pro- 
grams, so as to result in a final fiscal year 1996 appropriation 
estimated at not more than $11,000,000. 
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Notice 


OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, including services authorized by section 3109 of title 
5, United States Code, $5,000,000, to remain available until 
expended; and in addition, an amount not to exceed 5 percent 
of this sum may be transferred from Salaries and Expenses, Nuclear 
Regulatory Commission: Provided, That notice of such transfers 
shall be given to the Committees on Appropriations of the House 
and Senate: Provided further, That from this appropriation, trans- 
fers of sums may be made to other agencies of the Government 
for the performance of the work for which this appropriation is 
made, and in such cases the sums so transferred may be merged 
with the appropriation to which transferred: Provided further, That 
revenues from licensing fees, inspection services, and other services 
and collections shall be retained and used for necessary salaries 
and expenses in this account, notwithstanding 31 U.S.C. 3302, 
and shall remain available until expended: Provided further, That 
the sum herein appropriated shall be reduced by the amount of 
revenues received during fiscal year 1996 from licensing fees, 
inspection services, and other services and collections, so as to 
result in a final fiscal year 1996 appropriation estimated at not 
more than $0. 


NUCLEAR WASTE TECHNICAL REVIEW BOARD 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses of the Nuclear Waste Technical Review 
Board, as authorized by Public Law 100-203, section 5051, 


$2,531,000, to be transferred from the Nuclear Waste Fund and 
to remain available until expended. 


SUSQUEHANNA RIVER BASIN COMMISSION 
SALARIES AND EXPENSES 

For expenses necessary to carry out the functions of the United 
States member of the Susquehanna River Basin Commission as 
authorized by law (84 Stat. 1541), $318,000. 

CONTRIBUTION TO SUSQUEHANNA RIVER BASIN COMMISSION 

For payment of the United States share of the current expenses 
of the Susquehanna River Basin Commission, as authorized by 
law (84 Stat. 1530, 1531), $250,000. 

TENNESSEE VALLEY AUTHORITY 


TENNESSEE VALLEY AUTHORITY FUND 


For the purpose of carrying out the provisions of the Tennessee 
Valley Authority Act of 1933, as amended (16 U.S.C. ch. 12A), 
including purchase, hire, maintenance, and operation of aircraft, 
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and purchase and hire of passenger motor vehicles, $109,169,000, 
to remain available until expended. The Tennessee Valley Authority 
shall, not later than March 30, 1996, submit to Congress a prelimi- 
nary plan for funding the environmental research center from 
sources other than direct appropriations to the Tennessee Valley 
Authority after fiscal year 1996. 


TITLE V 
GENERAL PROVISIONS 


SEc. 501. Section 510 of Public Law 101-514, the Fiscal Year 
1991 Energy and Water Development Appropriations Act, is 42 USC 7133 
repealed. note. 

SEc. 502. Notwithstanding the provisions of any other law, Reports 
the report referred to in title 30 of Public Law 102-575 shall 43 USC 371 note 
be submitted within five years from the date of enactment of that 
Act. 

SEC. 503. Without fiscal year limitation and notwithstanding 42 USC 10262 
section 502(b)(5) of the Nuclear Waste Policy Act, as amended, te 
or any other provision of law, a member of the Nuclear Waste 
Technical Review Board whose term has expired may continue 
to serve as a member of the Board until such member’s successor 
has taken office. 

SEc. 504. Section 4(a) of the Act entitled “An Act to provide 
for the restoration of the fish and wildlife in the Trinity River 
Basin, California, and for other purposes”, approved October 24, 

1984 (98 Stat. 2723), is amended— 
(a) in paragraph (1), by striking “October 1, 1995” and 
inserting in lieu thereof “October 1, 1996”; and 
(b) in paragraph (2), by striking “ten-year” and inserting 

in lieu thereof “eleven-year”. 

SEC. 505. (a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
PRODUCTS.—It is the sense of the Congress that, to the greatest 
extent practicable, all equipment and products purchased with 
funds made available in this Act should be American-made. 

(b) NOTICE REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) by the Congress. 

SEc. 506. None of the funds made available in this Act may 
be used to revise the Missouri River Master Water Control Manual 
when it is made known to the Federal entity or official to which 
the funds are made available that such revision provides for an 
increase in the springtime water release program during the spring 
heavy rainfall and snow melt period in States that have rivers 
draining into the Missouri River below the Gavins Point Dam. 

SEc. 507. In order to ensure the timely implementation of 
the Colorado Ute Indian Water Rights Settlement Act of 1988, 
the Secretary of the Interior is directed to proceed without delay 
with construction of those facilities in conformance with the final 
Biological Opinion for the Animas-La Plata project, Colorado and 
New Mexico, dated October 25, 1991. 

SEC. 508. (a) DEFINITIONS.—In this section: 16 USC 832m. 

(1) ADMINISTRATOR.—The term “Administrator” means the 

Administrator of the Bonneville Power Administration. 
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Reports 


(2) COUNCIL.—The term “Council” means the Northwest 
Power and Conservation Planning Council. 

(3) EXCESS FEDERAL POWER.—The term “excess Federal 
power” means such electric power that has become surplus 
to the firm contractual obligations of the Administrator under 
section 5(f) of the Pacific Northwest Electric Power Planning 
and Conservation Act (16 U.S.C. 839c(f)) due to either— 

(A) any reduction in the quantity of electric power 
that the Administrator is contractually required to supply 
under subsections (b) and (d) of section 5 of the Pacific 
Northwest Electric Power Planning and Conservation Act 
(16 U.S.C. 839c), due to the election by customers of the 
Bonneville Power Administration to purchase electric power 
from other suppliers, as compared to the quantity of electric 
power that the Administrator was contractually required 
to supply as of January 1, 1995; or 

(B) those operations of the Federal Columbia River 
Power System that are primarily for the benefit of fish 
and wildlife affected by the development, operation, or 
management of the System. 

(b) SALE OF EXCESS FEDERAL POWER.—Notwithstanding section 
2, subsections (a), (b), and (c) of section 3, and section 7 of Public 
Law 88-552 (16 U.S.C. 837a, 837b, and 837f), and section 9(c) 
of the Pacific Northwest Electric Power Planning and Conservation 
Act (16 U.S.C. 839f(c)), the Administrator may, as permitted by 
otherwise applicable law, sell or otherwise dispose of excess Federal 
power 

(1) outside the Pacific Northwest on a firm basis for a 
contract term of not to exceed 7 years, if the excess Federal 
power is first offered for a reasonable period of time and under 
the same essential rate, terms and conditions to those Pacific 
Northwest public body, cooperative and investor-owned utilities 
and those direct service industrial customers identified in sub- 
section (b) or (d)(1)(A) of section 5 of the Pacific Northwest 
Electric Power Planning and Conservation Act (16 U.S.C. 839c); 
and 

(2) in any region without the prohibition on resale estab- 
lished by the second sentence of section 5(a) of the Act entitled 
“An Act to authorize the completion, maintenance, and oper- 
ation of Bonneville project for navigation, and for other pur- 
poses”, approved August 20, 1937 (commonly known as the 
“Bonneville Project Act of 1937”) (16 U.S.C. 832d(a)). 

(c) StuDY BY COUNCIL.—(1) Within 180 days of enactment 
of this Act, the Council shall review and report to Congress regard- 
ing the most appropriate governance structure to allow more effec- 
tive regional control over efforts to conserve and enhance anad- 
romous and resident fish and wildlife within the Federal Columbia 
River Power System. 

(d) CORPS OF ENGINEERS PROCUREMENT.—The Assistant Sec- 
retary of the Army for Civil Works, acting through the North 
Pacific Division of the Corps of Engineers, is authorized to place 
orders for goods and services related to facilities for electric power 
generation and fish and wildlife mitigation associated with the 
Federal Columbia River Power System with and through the 
Administrator using the authorities available to the Administrator. 

(e) RESIDENTIAL EXCHANGE.—Notwithstanding the establish- 





ment, confirmation and approval of rates pursuant to 16 U.S.C. 
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839e, and notwithstanding the provisions of 16 U.S.C. 839c(c), the 
cost benefits of eligible utilities’ total purchase and exchange sales 
under 16 U.S.C. 839c(c)(1) shall be $145,000,000 for fiscal year 
1997, and the net benefits paid to each eligible electric utility 
shall be $145,000,000 multiplied by the percentage of the total 
of such net benefits paid by the Administrator to such utility 
for fiscal year 1995. 

(f) PERSONNEL FLEXIBILITY.—The Administrator may offer 
employees voluntary separation incentives as deemed necessary 
which shall not exceed $25,000. Recipients who accept employment 
with the United States within five years after separation shall 
repay the entire amount to the Bonneville Power Administration. 

(g) SAVINGS.—Unless superseded by an Act of Congress, the 
authority provided by this section is expressly intended to extend 
beyond the fiscal year. 

SEC. 509. Section 7 of the Magnetic Fusion Energy Engineering 
Act (42 U.S.C. 9396) is repealed. 42 USC 9306. 

SEc. 510. WATER LEVELS IN RAINY LAKE AND NAMAKAN LAKE.— 

(a) FINDINGS.—Congress finds that— 

(1) the Rainy Lake and Namakan Reservoir Water Level 
International Steering Committee conducted a 2-year analysis 
in which public comments on the water levels in Rainy Lake 
and Namakan Lake revealed significant problems with the 
current regulation of water levels and resulted in Steering 
Committee recommendations in November 1993; and 

(2) maintaining water levels closer to those recommended 
by the Steering Committee will help ensure the enhancement 
of water quality, fish and wildlife, and recreational resources 
in Rainy Lake and Namakan Lake. 

(b) DEFINITIONS.—In this section: 

(1) EXISTING RULE CURVE.—The term “existing rule curve” 
means each of the rule curves promulgated by the International 
Joint Commission to regulate water levels in Rainy Lake and 
Namakan Lake in effect as of the date of enactment of this 
Act. 

(2) PROPOSED RULE CURVE.—The term “proposed rule curve” 
means each of the rule curves recommended by the Rainy 
Lake and Namakan Reservoir International Steering Commit- 
tee for regulation of water levels in Rainy Lake and Namakan 
Lake in the publication entitled “Final Report and Rec- 
ommendations” published in November 1993. 

(c) WATER LEVELS.—The dams at International Falls and Kettle 
Falls, Minnesota, in Rainy Lake and Namakan Lake, respectively, 
shall be operated so as to maintain water levels as follows: 

(1) COINCIDENT RULE CURVES.—In each instance in which 
an existing rule curve coincides with a proposed rule curve, 
the water level shall be maintained within the range of such 
coincidence. 

(2) NONCOINCIDENT RULE CURVES.—In each instance in 
which an existing rule curve does not coincide with a proposed 
rule curve, the water level shall be maintained at the limit 
of the existing rule curve that is closest to the proposed rule 
curve. 

(d) ENFORCEMENT.— 

(1) IN GENERAL.—The Federal Energy Regulatory Commis- 
sion shall enforce this section as though the provisions were 








109 STAT. 422 





PUBLIC LAW 104—-46—NOV. 13, 1995 





included in the license issued by the Commission on December 

31, 1987, for Commission Project No. 5223-001. 

(2) RULE OF CONSTRUCTION.—Nothing in this section shall 
be construed to require the Commission to alter the license 
for Commission Project No. 5223-001 in any way. 

(e) SUNSET.—This section shall remain in effect until the Inter- 
national Joint Commission review of and decision on the Steering 
Committee’s recommendations are completed. 

This Act may be cited as the “Energy and Water Development 
Appropriations Act, 1996”. 


Approved November 13, 1995. 
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Public Law 104—47 
104th Congress 


An Act 
To extend authorities under the Middle East Peace Facilitation Act of 1994 until _Nov. 13, 1995 
December 31, 1995, and for other purposes. (H.R. 2589] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. EXTENSION OF AUTHORITIES. 

(a) IN GENERAL.—Section 583(a) of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 (Public Law 103-— 
236), as amended by Public Law 104~-30, is amended by striking Ante, p. ‘ 
“November 1, 1995” and inserting “December 31, 1995”. 

(b) CONSULTATION.—For purposes of any exercise of the author- 
ity provided in section 583(a) of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103-236) prior to 
November 14, 1995, the written policy justification dated June 
1, 1995, and submitted to the Congress in accordance with section 
583(b)(1) of such Act, and the consultations associated with such 
policy justification, shall be deemed to satisfy the requirements 
of section 583(b)(1) of such Act. 


bt 
~ 
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Approved November 13, 1995. 


LEGISLATIVE HISTORY—H.R. 2589: 


CONGRESSIONAL RECORD, Vol. 141 (1995): 
Nov. 7, considered and passed House. 
Nov. 9, considered and passed Senate. 
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Nov. 15, 1995 
{H.R. 1103} 


Perishable 
Agricultural 
Commodities Act 
Amendments of 
1995 

7 USC 4992 note 


Public Law 104—48 
104th Congress 
An Act 


To amend the Perishable Agricultural Commodities Act, 1930, to modernize, 
streamline, and strengthen the operation of the Act. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Perishable 
Agricultural Commodities Act Amendments of 1995”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents 
Sec. 2. Addition of definitions of retailer and grocery wholesaler. 
Sec. 3. Gradual elimination of annual license fee for retailers and grocery whole- 


salers that are dealers. 

Sec. 4. Establishment and alteration of license fees for commission merchants, 
dealers (other than retailers and grocery wholesalers), and brokers. 

Sec. 5. Increase in penalties for operating without a license and increase in late re- 
newal fee 

Sec. 6. Statutory trust on commodities and sale proceeds. 

Sec. 7. Authority of Department of Agriculture regarding possible violations. 

Sec 


oO 


Filing and handling fees for reparation complaints. 

Sec. 9. Consideration of collateral fees and expenses. 

Sec. 10. Clarification of misbranding prohibition. 

Sec. 11. Imposition of civil penalty in lieu of license suspension or revocation. 


Sec. 12. Extension of sanctions to persons responsibly connected to a commission 
merchant, dealer, or broker. 


SEC. 2. ADDITION OF DEFINITIONS OF RETAILER AND GROCERY 
WHOLESALER. 


Section l(b) of the Perishable Agricultural Commodities Act, 
1930 (7 U.S.C. 499a(b)), is amended by adding at the end the 
following new paragraphs: 

“(11) The term ‘retailer’ means a person that is a dealer engaged 
in the business of selling any perishable agricultural commodity 
at retail. 

“(12) The term ‘grocery wholesaler’ means a person that is 
a dealer primarily engaged in the full-line wholesale distribution 
and resale of grocery and related nonfood items (such as perishable 
agricultural commodities, dry groceries, general merchandise, meat, 
poultry, and seafood, and health and beauty care items) to retailers. 
However, such term does not include a person described in the 
preceding sentence if the person is primarily engaged in the whole- 
sale distribution and resale of perishable agricultural commodities 
rather than other grocery and related nonfood items.”. 
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SEC. 3. GRADUAL ELIMINATION OF ANNUAL LICENSE FEE FOR RETAIL- 
ERS AND GROCERY WHOLESALERS THAT ARE DEALERS. 


(a) ELIMINATION OF ANNUAL FEES OVER THREE-YEAR PERIOD.— 
Subsection (b) of section 3 of the Perishable Agricultural Commod- 
ities Act, 1930 (7 U.S.C. 499c), is amended— 

(1) by inserting “(1) APPLICATION FOR LICENSE.—” before 
the start of the first sentence and adjusting the margin to 
conform to paragraph (3); 

(2) by striking the third and fourth sentences; 

(3) by inserting “(5) PERISHABLE AGRICULTURAL COMMOD- 
ITIES ACT FUND.—” before the start of the fifth sentence and 
adjusting the margin to conform to paragraph (3); 

(4) by striking the last sentence; and 

(5) by inserting before paragraph (5) (as so designated) 
the following new paragraphs: 

“(3) ONE-TIME FEE FOR RETAILERS AND GROCERY WHOLE- 
SALERS THAT ARE DEALERS.—During the three-year period 
beginning on the date of the enactment of the Perishable Agri- 
cultural Commodities Act Amendments of 1995, a retailer or 
grocery wholesaler making an initial application for a license 
under this section shall pay the license fee required under 
subparagraph (A), (B), or (C) of paragraph (4) for license renew- 
als in the year in which the initial application is made. After 
the end of such period, a retailer or grocery wholesaler making 
an initial application for a license under this section shall 
pay an administrative fee equal to $100. In either case, a 
retailer or grocery wholesaler paying a fee under this paragraph 
shall not be required to pay any fee for renewal of the license 
for subsequent years. 

“(4) GRADUAL ELIMINATION OF ANNUAL FEES FOR RETAILERS 
AND GROCERY WHOLESALERS THAT ARE DEALERS.—In the case 
of a retailer or grocery wholesaler that holds a license under 
this section as of the date of the enactment of the Perishable 
Agricultural Commodities Act Amendments of 1995, payments 
for the renewal of the license shall be made pursuant to the 
following schedule: 

“(A) For anniversary dates occurring during the one- 
year period beginning on the date of the enactment of 
the Perishable Agricultural Commodities Act Amendments 
of 1995, the licensee shall pay a renewal fee in an amount 
equal to 100 percent of the applicable renewal fee (subject 
to the $4,000 aggregate limit on such payments) in effect 
under this subsection on the day before such enactment 
date. 

“(B) For anniversary dates occurring during the one- 
year period beginning at the end of the period in subpara- 
graph (A), the licensee shall pay a renewal fee in an amount 
equal to 75 percent of the amount paid by the licensee 
under subparagraph (A). 

“(C) For anniversary dates occurring during the one- 
year period beginning at the end of the period in subpara- 
graph (B), the licensee shall pay a renewal fee in an amount 
equal to 50 percent of the amount paid by the licensee 
under subparagraph (A). 

“(D) After the end of the three-year period beginning 
on the date of the enactment of the Perishable Agricultural 
Commodities Act Amendments of 1995, the licensee shall 
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Effective date. 


not be required to pay any fee if the licensee seeks renewal 
of the license.”. 
(b) StryListic AMENDMENTS.—Such section is _ further 
amended— 
(1) by striking the section heading and “SEc. 3. (a) 
inserting the following: 


” 


and 


“SEC. 3. LICENSES. 
“(a) LICENSE REQUIRED; PENALTIES FOR VIOLATIONS.—’; 
(2) in subsection (b), by inserting “APPLICATION AND FEES 
FOR LICENSES.—’” after “(b)”; and 
(3) in subsection (c), by inserting “USE OF TRADE 
NAMES.—’” after “(c)”. 


SEC. 4. ESTABLISHMENT AND ALTERATION OF LICENSE FEES FOR 
COMMISSION MERCHANTS, DEALERS (OTHER THAN 
RETAILERS AND GROCERY WHOLESALERS), AND BRO- 
KERS. 


(a) DISCRETION OF SECRETARY TO ESTABLISH AND ALTER FEES.— 
Section 3(b) of the Perishable Agricultural Commodities Act, 1930 
(7 U.S.C. 499c(b)), is amended by inserting after paragraph (1), 
as designated by section 3(a)(1), the following new paragraph: 

“(2) LICENSE FEES.—Upon the filing of an application under 
paragraph (1), the applicant shall pay such license fees, both 
individually and in the aggregate, as the Secretary determines 
necessary to meet the reasonably anticipated expenses for 
administering this Act and the Act to prevent the destruction 
or dumping of farm produce, approved March 3, 1927 (7 U.S.C. 
491-497). Thereafter, the licensee shall pay such license fees 
annually or at such longer interval as the Secretary may pre- 
scribe. The Secretary shall take due account of savings to 
the program when determining an appropriate interval for 
renewal of licenses. The Secretary shall establish and alter 
license fees only by rulemaking under section 553 of title 5, 
United States Code, except that the Secretary may not alter 
the fees required under paragraph (3) or (4) for retailers and 
grocery wholesalers that are dealers. Effective on the date 
of the enactment of the Perishable Agricultural Commodities 
Act Amendments of 1995 and until such time as the Secretary 
alters such fees by rule, an individual license fee shall equal 
$550 per year, plus $200 for each branch or additional business 
facility operated by the applicant in excess of nine such facili- 
ties, as determined by the Secretary, subject to an annual 
aggregate limit of $4,000 per licensee. Any increase in license 
fees prescribed by the Secretary under this paragraph shall 
not take effect unless the Secretary determines that, without 
such increase, the funds on hand as of the end of the fiscal 
year in which the increase takes effect will be less than 25 
percent of the projected budget to administer such Acts for 
the next fiscal year. In no case may a license fee increase 
by the Secretary take effect before the end of the three-year 
period beginning on the date of the enactment of the Perishable 
Agricultural Commodities Act Amendments of 1995.”. 

(b) REPEAL OF CURRENT CAP ON RESERVE FUNDS.—Paragraph 
(5) of such section, as designated by section 3(a)(3), is amended 
by striking the sentence that begins with “The amount of money”. 
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(c) CONFORMING AMENDMENTS REGARDING THIS SECTION gro 
SECTION 3.—Section 4(a) of such Act (7 U.S.C. 499d(a)) is 
amended— 

(1) in the matter preceding the provisos, by striking “any 
anniversary date thereof unless the annual fee has been paid” 
and inserting “the anniversary date of the license at the end 
of the annual or multiyear period covered by the license fee 
unless the licensee submits the required renewal application 
and pays the applicable renewal fee (if such fee is required)”; 

(2) in the first proviso, by striking “the necessity of paying 
the annual fee” and inserting “the necessity of renewing the 
license and of paying the renewal fee (if such fee is required)”; 
and 

(3) in the second proviso, by striking “annual fee” and 
inserting “renewal fee (if required)”. 


SEC. 5. INCREASE IN PENALTIES FOR OPERATING WITHOUT A LICENSE 
AND INCREASE IN LATE RENEWAL FEE. 


(a) LICENSE PENALTIES.—Section 3(a) of the Perishable Agricul- 
tural Commodities Act, 1930 (7 U.S.C. 499c(a)), as amended by 
section 3(b)(1), is further amended— 

(1) by striking “$500” and inserting “$1,000”; and 
¢ (2) by striking “$25” both places it appears and inserting 

“9250”. 

(b) LATE FILING FEES.—Section 4(a) of the Perishable Agricul- 
tural Commodities Act, 1930 (7 U.S.C. 499d(a)), as amended by 
section 4(c), is further amended in the second proviso by striking 
“plus $5” and inserting “plus $50 


SEC. 6. STATUTORY TRUST ON COMMODITIES AND SALE PROCEEDS. 


(a) REPEAL OF SECRETARIAL NOTIFICATION REQUIREMENT.— 
Paragraph (3) of section 5(c) of the Perishable Agricultural Commod- 
ities Act, 1930 (7 U.S.C. 499e(c)), is amended in the first sentence 
by striking “and has filed such notice with the Secretary”. 

(b) CLARIFICATION OF CONTENT OF NOTIFICATION.—Such para- 
graph is further amended by inserting after the first sentence 
the following new sentence: “The written notice to the commission 
merchant, dealer, or broker shall set forth information in sufficient 
detail to identify the transaction subject to the trust.”. 

(c) ADDITIONAL METHOD OF NOTIFICATION FOR LICENSEES.— 
Such section is further amended— 

(1) by redesignating paragraph (4) as paragraph (5); and 
(2) by inserting after paragraph (3) the following new para- 
graph: 

“(4) In addition to the method of preserving the benefits of 
the trust specified in paragraph (3), a licensee may use ordinary 
and usual billing or invoice statements to provide notice of the 
licensee’s intent to preserve the trust. The bill or invoice statement 
must include the information required by the last sentence of para- 
graph (3) and contain on the face of the statement the following: 
‘The perishable agricultural commodities listed on this invoice are 
sold subject to the statutory trust authorized by section 5(c) of 
the Perishable Agricultural Commodities Act, 1930 (7 U.S.C. 
499e(c)). The seller of these commodities retains a trust claim 
over these commodities, all inventories of food or other products 
derived from these commodities, and any receivables or proceeds 
from the sale of these commodities until full payment is received.’.”. 








Rules 
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SEC. 7. AUTHORITY OF DEPARTMENT OF AGRICULTURE REGARDING 
POSSIBLE VIOLATIONS. 


(a) DISCIPLINARY VIOLATIONS.—Subsection (b) of section 6 of 
the Perishable Agricultural Commodities Act, 1930 (7 U.S.C. 499f), 
is amended to read as follows: 

“(b) DISCIPLINARY VIOLATIONS.—Any officer or agency of any 
State or Territory having jurisdiction over commission merchants, 
dealers, or brokers in such State or Territory and any other 
interested person (other than an employee of an agency of the 
Department of Agriculture administering this Act) may file, in 
accordance with rules prescribed by the Secretary, a written 
notification of any alleged violation of this Act by any commission 
merchant, dealer, or broker. In addition, any official certificates 
of the United States Government or States or Territories of the 
United States and trust notices filed pursuant to section 5 shall 
constitute written notification for the purposes of conducting an 
investigation under subsection (c). The identity of any person filing 
a written notification under this subsection shall be considered 
to be confidential information. The identity of such person, and 
any portion of the notification to the extent that it would indicate 
the identity of such person, are specifically exempt from disclosure 
under section 552 of title 5, United States Code (commonly known 
as the Freedom of Information Act), as provided in subsection 
(b)(3) of such section.”. 

(b) GROUNDS AND PROCESS OF INVESTIGATIONS.—Subsection (c) 
of such section is amended to read as follows: 

“(¢) INVESTIGATION OF COMPLAINTS AND NOTIFICATIONS.— 

“(1) COMMENCING OR EXPANDING AN INVESTIGATION.—If 
there appears to be, in the opinion of the Secretary, reasonable 
grounds for investigating a complaint made under subsection 
(a) or a written notification made under subsection (b), the 
Secretary shall investigate such complaint or notification. In 
the course of the investigation, if the Secretary determines 
that violations of this Act are indicated other than the alleged 
violations specified in the complaint or notification that served 
as the basis for the investigation, the Secretary may expand 
the investigation to include such additional violations. 

“(2) ISSUANCE OF COMPLAINT BY SECRETARY; PROCESS.— 
In the opinion of the Secretary, if an investigation under this 
subsection substantiates the existence of violations of this Act, 
the Secretary may cause a complaint to be issued. The Secretary 
shall have the complaint served by registered mail or certified 
mail or otherwise on the person concerned and afford such 
person an opportunity for a hearing thereon before a duly 
authorized examiner of the Secretary in any place in which 
the subject of the complaint is engaged in business. However, 
in complaints wherein the amount claimed as damages does 
not exceed $30,000, a hearing need not be held and proof 
in support of the complaint and in support of respondent’s 
answer may be supplied in the form of depositions or verified 
statements of fact. 

“(3) SPECIAL NOTIFICATION REQUIREMENTS FOR CERTAIN 
INVESTIGATIONS.—Whenever the Secretary initiates an inves- 
tigation on the basis of a written notification made under 
subsection (b) or expands such an investigation, the Secretary 
shall promptly notify the subject of the investigation of the 
existence of the investigation and the nature of the alleged 
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violations of this Act to be investigated. Not later than 180 
days after providing the initial notification, the Secretary shall 
provide the subject of the investigation with notice of the status 
of the investigation, including whether the Secretary intends 
to issue a complaint under paragraph (2), terminate the inves- 
tigation, or continue or expand the investigation. The Secretary 
shall provide additional status reports at the request of the 
subject of the investigation and shall promptly notify the subject 
of the investigation whenever the Secretary terminates the 
investigation.”. 

(c) INCREASE IN THRESHOLD FOR SHORTENED PROCEDURE 
CASES.—Subsection (d) of such section is amended by striking 
“$15,000” both places it appears and inserting “$30,000”. 

(d) SvTyYListic AMENDMENTS.—Such section is further 
amended— 

(1) by striking the section heading and “SEc. 6.” and insert- 
ing the following: 


“SEC. 6. COMPLAINTS, WRITTEN NOTIFICATIONS, AND INVESTIGA- 
TIONS.”; 


(2) in subsection (d), by inserting “DECISIONS ON Com- 
PLAINTS.—’” after “(d)”; and 

(3) in subsection (e), by inserting “BOND REQUIRED FOR 
CERTAIN COMPLAINTS.—’” after “(e)”. 


SEC. 8. FILING AND HANDLING FEES FOR REPARATION COMPLAINTS. 


(a) PERMANENT FILING AND HANDLING FEES.—Section 6(a) of 
the Perishable Agricultural Commodities Act, 1930 (7 U.S.C. 
499f(a)), is amended— 

(1) by striking “(a)” and inserting the following: 
“(a) REPARATION COMPLAINTS.— 
“(1) PETITION; PROCESS.—”; and 
(2) by adding at the end the following new paragraph: 
“(2) FILING AND HANDLING FEES.—A person submitting a 
petition to the Secretary under paragraph (1) shall include 

a filing fee of $60 per petition. If the Secretary determines 

under paragraph (1) that the facts contained in the petition 

warrant further action, the person or persons submitting the 
petition shall submit to the Secretary a handling fee of $300. 

The Secretary may not forward a copy of the complaint to 

the commission merchant, dealer, or broker involved until after 

the Secretary receives the required handling fee. The Secretary 
shall deposit fees submitted under this paragraph into the 

Perishable Agricultural Commodities Act Fund provided for 

by section 3(b). The Secretary may alter the fees specified 

in this paragraph by rulemaking under section 553 of title 

5, United States Code.”. 

(b) INCLUSION OF HANDLING FEE IN CALCULATION OF DAM- 
AGES.—Section 5(a) of such Act (7 U.S.C. 499e(a)) is amended by 
inserting after “damages”: the following: “(including any handling 
fee paid by the injured person or persons under section 6(a)(2))”. 

(c) CONFORMING AMENDMENT TO TEMPORARY FEE AUTHORITY.— 
Public Law 103-276 (7 U.S.C. 499f note) is repealed. 


SEC. 9. CONSIDERATION OF COLLATERAL FEES AND EXPENSES. 


(a) DEFINITION.—Section l(b) of the Perishable Agricultural 
Commodities Act, 1930 (7 U.S.C. 499a(b)), is amended by inserting 
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after paragraph (12), as added by section 2, the following new 
paragraph: 

“(13) The term ‘collateral fees and expenses’ means any pro- 
motional allowances, rebates, service or materials fees paid or pro- 
vided, directly or indirectly, in connection with the distribution 
or marketing of any perishable agricultural commodity.”. 

(b) USE OF DEFINITION.—Section 2 of such Act (7 U.S.C. 499b) 
is amended— 

(1) by striking “commerce—” in the matter before para- 
graph (1) and inserting “commerce:”; 

(2) by striking the semicolon at the end of each paragraph 
and inserting a period; and 

(3) in paragraph (4), by adding at the end the following 
new sentence: “However, this paragraph shall not be considered 
to make the good faith offer, solicitation, payment, or receipt 
of collateral fees and expenses, in and of itself, unlawful under 
this Act.”. 

SEC. 10. CLARIFICATION OF MISBRANDING PROHIBITION. 


Section 2(5) of the Perishable Agricultural Commodities Act, 
1930 (7 U.S.C. 499b(5)), is amended— 

(1) by striking “commerce: Provided, That” and inserting 
“commerce. However,”; and 

(2) by adding at the end the following new sentence: “A 
person other than the first licensee handling misbranded 
perishable agricultural commodities shall not be held liable 
for a violation of this paragraph by reason of the conduct 
of another if the person did not have knowledge of the violation 
or lacked the ability to correct the violation.”. 


SEC. 11. IMPOSITION OF CIVIL PENALTY IN LIEU OF LICENSE SUSPEN- 
SION OR REVOCATION. 


Section 8 of the Perishable Agricultural Commodities Act, 1930 
(7 U.S.C. 499h), is amended by adding at the end the following 
new subsection: 

“(e) ALTERNATIVE CIVIL PENALTIES.—In lieu of suspending or 
revoking a license under this section when the Secretary deter- 
mines, as provided by section 6, that a commission merchant, dealer, 
or broker has violated section 2 or subsection (b) of this section, 
the Secretary may assess a civil penalty not to exceed $2,000 
for each violative transaction or each day the violation continues. 
In assessing the amount of a penalty under this subsection, the 
Secretary shall give due consideration to the size of the business, 
the number of employees, and the seriousness, nature, and amount 
of the violation. Amounts collected under this subsection shall be 
deposited in the Treasury of the United States as miscellaneous 
receipts.”. 


SEC. 12. EXTENSION OF SANCTIONS TO PERSONS RESPONSIBLY CON- 
NECTED TO A COMMISSION MERCHANT, DEALER, OR 
BROKER. 


(a) EXCEPTION TO DEFINITION.—Section 1(b)(9) of the Perishable 
Agricultural Commodities Act, 1930 (7 U.S.C. 499a(b)(9)), is 
amended by adding at the end the following new sentence: “A 
person shall not be deemed to be responsibly connected if the 
person demonstrates by a preponderance of the evidence that the 
person was not actively involved in the activities resulting in a 
violation of this Act and that the person either was only nominally 
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a partner, officer, director, or shareholder of a violating licensee 
or entity subject to license or was not an owner of a violating 
licensee or entity subject to license which was the alter ego of 
its owners.”. 

(b) EXTENSION OF EMPLOYMENT SANCTION.—Section 8(b) of such 
Act (7 U.S.C. 499h(b)) is amended by adding at the end the following 
new sentence: “The Secretary may extend the period of employment 
sanction as to a responsibly connected person for an additional 
one-year period upon the determination that the person has been 
unlawfully employed as provided in this subsection.”. 

(c) CONFORMING AMENDMENT REGARDING LICENSING SANC- 
TION.—Section 4 of such Act (7 U.S.C. 499d) is amended— 

(1) in subsection (b), by inserting “is prohibited from 
employment with a licensee under section 8(b) or” after “with 
the applicant,” in the matter preceding subparagraph (A); and 

(2) in subsection (c), by adding at the end the following 
new sentence: “The Secretary may not issue a license to an 
applicant under this subsection if the applicant or any person 
responsibly connected with the applicant is prohibited from 
employment with a licensee under section 8(b).”. 


Approved November 15, 1995. 
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Public Law 104—49 
104th Congress 
An Act 


Respecting the relationship between workers’ compensation benefits and the benefits 
available under the Migrant and Seasonal Agricultural Worker Protection Act. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. WORKERS’ COMPENSATION. 


(a) AMENDMENTS.— 

(1) Section 325 of the Legislative Branch Appropriations 

Act, 1993 (Public Law 102-392) is repealed. 

(2) Section 504(d) of the Migrant and Seasonal Agricultural 

Worker Protection Act (29 U.S.C. 1854(d)) is amended to read 

as follows: 

“(d)(1) Notwithstanding any other provision of this Act, where 
a State workers’ compensation law is applicable and coverage is 
provided for a migrant or seasonal agricultural worker, the workers’ 
compensation benefits shall be the exclusive remedy for loss of 
such worker under this Act in the case of bodily injury or death 
in accordance with such State’s workers’ compensation law. 

“(2) The exclusive remedy prescribed by paragraph (1) precludes 
the recovery under subsection (c) of actual damages for loss from 
an injury or death but does not preclude recovery under subsection 
(c) for statutory damages or equitable relief, except that such relief 
shall not include back or front pay or in any manner, directly 
or indirectly, expand or otherwise alter or affect (A) a recovery 
under a State workers’ compensation law or (B) rights conferred 
under a State workers’ compensation law.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection 
(a)(2) shall apply to all cases in which a final judgment has not 
been entered. 

SEC, 2. EXPANSION OF STATUTORY DAMAGES. 

(a) AMENDMENT.—Section 504 of the Migrant and Seasonal 
Agricultural Worker Protection Act (29 U.S.C. 1854) is amended 
by adding after subsection (d) the following: 

“(e) If the court finds in an action which is brought by or 
for a worker under subsection (a) in which a claim for actual 
damages is precluded because the worker’s injury is covered by 
a State workers’ compensation law as provided by subsection (d) 
that— 


“(1)(A) the defendant in the action violated section 401(b) 
by knowingly requiring or permitting a driver to drive a vehicle 
for the transportation of migrant or seasonal agricultural work- 
ers while under the influence of alcohol or a controlled sub- 
stance (as defined in section 102 of the Controlled Substances 
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Act (21 U.S.C. 802)) and the defendant had actual knowledge 
of the driver’s condition, and 

“(B) such violation resulted in injury to or death of the 
migrant or seasonal worker by or for whom the action was 
brought and such injury or death arose out of and in the 
course of employment as determined under the State workers’ 
compensation law, 

“(2)(A) the defendant violated a safety standard prescribed 
by the Secretary under section 401(b) which the defendant 
was determined in a previous judicial or administrative proceed- 
ing to have violated, and 

“(B) such safety violation resulted in an injury or death 
described in paragraph (1)(B), 

“(3)(A)(i) the defendant willfully disabled or removed a 
safety device prescribed by the Secretary under section 401(b), 
or 

“(ii) the defendant in conscious disregard of the require- 
ments of section 401(b) failed to provide a safety device required 
under such section, and 

“(B) such disablement, removal, or failure to provide a 
safety device resulted in an injury or death described in para- 
graph (1)(B), or 

“(4)(A) the defendant violated a safety standard prescribed 
by the Secretary under section 401(b), 

“(B) such safety violation resulted in an injury or death 
described in paragraph (1)(B), and 

“(C) the defendant at the time of the violation of section 
401(b) also was— 

“(i) an unregistered farm labor contractor in violation 
of section 101(a), or 
“(ii) a person who utilized the services of a farm labor 

contractor of the type specified in clause (i) without taking 

reasonable steps to determine that the farm labor contrac- 

tor possessed a valid certificate of registration authorizing 

the performance of the farm labor contracting activities 

which the contractor was requested or permitted to perform 

with the knowledge of such person, 
the court shall award not more than $10,000 per plaintiff per 
violation with respect to whom the court made the finding described 
in paragraph (1), (2), (3), or (4), except that multiple infractions 
of a single provision of this Act shall constitute only one violation 
for purposes of determining the amount of statutory damages due 
to a plaintiff under this subsection and in the case of a class 
action, the court shall award not more than the lesser of up to 
$10,000 per plaintiff or up to $500,000 for all plaintiffs in such 
class action.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 29 USC 1854 

shall apply to all cases in which a final judgment has not been te. 
entered. 


SES. 3. TOLLING OF STATUTE OF LIMITATIONS. 


Section 504 of the Migrant and Seasonal Agricultural Worker 
Protection Act (29 U.S.C. 1854), as amended by section 2, is amend- 
ed by adding after subsection (e) the following: 

“(f) If it is determined under a State workers’ compensation 
law that the workers’ compensation law is not applicable to a 
claim for bodily injury or death of a migrant or seasonal agricultural 


99-194 O- 95-15: QL3 Part 1 











109 STAT. 434 PUBLIC LAW 104—49—NOV. 15, 1995 


Regulations. 
29 USC 1821 
note. 


worker, the statute of limitations for bringing an action for actual 
damages for such injury or death under subsection (a) shall be 
tolled for the period during which the claim for such injury or 
death under such State workers’ compensation law was pending. 
The statute of limitations for an action for other actual damages, 
statutory damages, or equitable relief arising out of the same trans- 
action or occurrence as the injury or death of the migrant or 
seasonal agricultural worker shall be tolled for the period during 
which the claim for such injury or death was pending under the 
State workers’ compensation law.”. 


SEC. 4. DISCLOSURE OF WORKERS’ COMPENSATION COVERAGE. 


(a) MIGRANT WORKERS.—Section 201(a) of the Migrant and 
Seasonal Agricultural Worker Protection Act (29 U.S.C. 1821(a)) 
is amended by striking “and” at the end of paragraph (6), by 
striking the period at the end of paragraph (7) and inserting “; 
and”, and by adding after paragraph (7) the following: 

“(8) whether State workers’ compensation insurance is pro- 
vided, and, if so, the name of the State workers’ compensation 
insurance carrier, the name of the policyholder of such insur- 
ance, the name and the telephone number of each person who 
must be notified of an injury or death, and the time period 
within which such notice must be given. 

Compliance with the disclosure requirement ef paragraph (8) for 
a migrant agricultural worker may be met if such worker is given 
a photocopy of any notice regarding workers’ compensation insur- 
ance required by law of the State in which suck worker is employed. 
Such worker shall be given such disclosure regarding workers’ 
compensation at the time of recruitment or if sufficient information 
is unavailable at that time, at the earliest practicable time but 
in no event later than the commencement of work.”. 

(b) SEASONAL WORKERS.—Section 301(a)(1) of the Migrant and 
Seasonal Agricultural Worker Protection Act (29 U.S.C. 1831(a)(1)) 
is amended by striking “and” at the end of subparagraph (F), 
by striking the period at the end of subparagraph (G) and inserting 
“; and”, and by adding after subparagraph (G) the following: 

“(H) whether State workers’ compensation insurance is pro- 
vided, and, if so, the name of the State workers’ compensation 
insurance carrier, the name of the policyholder of such insur- 
ance, the name and the telephone number of each person who 
must be notified of an injury or death, and the time period 
within which such notice must be given. 

Compliance with the disclosure requirement of subparagraph (H) 
may be met if such worker is given, upon request, a photocopy 
of any notice regarding workers’ compensation insurance required 
by law of the State in which such worker is employed.”. 

(c) EFFECTIVE DATE.—The amendments made by subsections 
(a) and (b) shall take effect upon the expiration of 90 days after 
the date final regulations are issued by the Secretary of Labor 
to implement such amendments. 


SEC. 5. LIABILITY INSURANCE. 


(a) AMENDMENT.—Section 40 1(b)(3) of the Migrant and Seasonal 
Agricultural Worker Protection Act (29 U.S.C. 1841(b)(3)) is amend- 
ed to read as follows: 

“(3) The level of insurance required under paragraph (1)(C) 
shall be determined by the Secretary considering at least the factors 
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set forth in paragraph (2)(B) and similar farmworker transportation 
requirements under State law.”. 

(b) REGULATIONS.—Within 180 days of the date of the enact- 
ment of this Act, the Secretary of Labor shall promulgate regula- 
tions establishing insurance levels under section 401(b)(3) of the 
Migrant and Seasonal Agricultural Worker Protection Act (29 U.S.C. 
1841(b)(3)) as amended by subsection (a). 

(c) EFFECTIVE DATE.—The amendment made by subsection (a) 
takes effect upon the expiration of 180 days after the date of 
enactment of this Act or upon the issuance of final regulations 
under subsection (b), whichever occurs first. 


Approved November 15, 1995. 
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Nov. 15, 1995 
{H.R. 2002] 


Department of 
Transportation 
and Related 
Agencies 
Appropriations 
Act, 1996 


Public Law 104—50 
104th Congress 
An Act 


Making appropriations for the Department of Transportation and related agencies 
for the fiscal year ending September 30, 1996, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the Department of Transportation 
and related agencies for the fiscal year ending September 30, 1996, 
and for other purposes, namely: 


TITLE I 
DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary, 
$56,189,000, of which not to exceed $40,000 shall be available 
as the Secretary may determine for allocation within the Depart- 
ment for official reception and representation expenses: Provided, 
That notwithstanding any other provision of law, there may be 
credited to this appropriation up to $1,000,000 in funds received 
in user fees established to support the electronic tariff filing system: 
Provided further, That none of the funds appropriated in this Act 
or otherwise made available may be used to maintain custody 
of airline tariffs that are already available for public and depart- 
mental access at no cost; to secure them against detection, alter- 
ation, or tampering; and open to inspection by the Department. 


OFFICE OF CIVIL RIGHTS 


For necessary expenses of the Office of Civil Rights, $6,554,000, 
and in addition, $809,000, to be derived from “Federal-aid High- 
ways’ subject to the “Limitation on General Operating Expenses”. 


TRANSPORTATION PLANNING, RESEARCH, AND DEVELOPMENT 


For necessary expenses for conducting transportation planning, 
research, systems development, and development activities, to 
remain available until expended, $8,220,000. 
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WORKING CAPITAL FUND 


Necessary expenses for operating costs and capital outlays of 
the Department of Transportation Working Capital Fund associated 
with the provision of services to entities within the Department 
of Transportation, not to exceed $103,149,000 shall be paid, in 
accordance with law, from appropriations made available to the 
Department of Transportation. 


PAYMENTS TO AIR CARRIERS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(AIRPORT AND AIRWAY TRUST FUND) 
(INCLUDING RESCISSION OF CONTRACT AUTHORIZATION) 


For liquidation of obligations incurred for payments to air car- 
riers of so much of the compensation fixed and determined under 
subchapter II of chapter 417 of title 49, United States Code, as 
is payable by the Department of Transportation, $22,600,000, to 
remain available until expended and to be derived from the Airport 
and Airway Trust Fund: Provided, That none of the funds in this 
Act shall be available for the implementation or execution of pro- 
grams in excess of $22,600,000 for the Payments to Air Carriers 
program in fiscal year 1996: Provided further, That none of the 
funds in this Act shall be used by the Secretary of Transportation 
to make payment of compensation under subchapter II of chapter 
417 of title 49, United States Code, in excess of the appropriation 
in this Act for liquidation of obligations incurred under the “Pay- 
ments to air carriers” program: Provided further, That none of 
the funds in this Act shall be used for the payment of claims 
for such compensation except in accordance with this provision: 
Provided further, That none of the funds in this Act shall be 
available for service to communities in the forty-eight contiguous 
States that are located fewer than seventy highway miles from 
the nearest large or medium hub airport, or that require a rate 
of subsidy per passenger in excess of $200 unless such point is 
greater than two hundred and ten miles from the nearest large 
or medium hub airport: Provided further, That of funds provided 
for “Small Community Air Service” by Public Law 101-508, 
$16,000,000 in fiscal year 1996 is hereby rescinded. 


PAYMENTS TO AIR CARRIERS 
(RESCISSION) 


Of the budgetary resources remaining available under this 
heading, $6,786,971 are rescinded. 


RENTAL PAYMENTS 


For necessary expenses for rental of headquarters and field 
space not to exceed 8,580,000 square feet and for related services 
assessed by the General Services Administration, $135,200,000: 
Provided, That of this amount, $1,897,000 shall be derived from 
the Highway Trust Fund, $41,441,000 shall be derived from the 
Airport and Airway Trust Fund, $836,000 shall be derived from 
the Pipeline Safety Fund, and $169,000 shall be derived from the 








14 USC 92 note. 
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Harbor Maintenance Trust Fund: Provided further, That in addition, 
for assessments by the General Services Administration related 
to the space needs of the Federal Highway Administration, 
$17,685,000, to be derived from “Federal-aid Highways”, subject 
to the “Limitation on General Operating Expenses”. 


MINORITY BUSINESS RESOURCE CENTER PROGRAM 


For the cost of direct loans, $1,500,000, as authorized by 49 
U.S.C. 332: Provided, That such costs, including the cost of modify- 
ing such loans, shall be as defined in section 502 of the Congres- 
sional Budget Act of 1974: Provided further, That these funds 
are available to subsidize gross obligations for the principal amount 
of direct loans not to exceed $15,000,000. In addition, for adminis- 
trative expenses to carry out the direct loan program, $400,000. 


MINORITY BUSINESS OUTREACH 


For necessary expenses of the Minority Business Resource Cen- 
ter outreach activities, $2,900,000, of which $2,642,000 shall remain 
available until September 30, 1997: Provided, That notwithstanding 
49 U.S.C. 332, these funds may be used for business opportunities 
related to any mode of transportation. 


COAST GUARD 


OPERATING EXPENSES 


For necessary expenses for the operation and maintenance of 
the Coast Guard, not otherwise provided for; purchase of not to 
exceed five passenger motor vehicles for replacement only; payments 
pursuant to section 156 of Public Law 97-377, as amended (42 
U.S.C. 402 note), and section 229(b) of the Social Security Act 
(42 U.S.C. 429(b)); and recreation and welfare; $2,278,991,000, of 
which $25,000,000 shall be derived from the Oil Spill Liability 
Trust Fund; and of which $20,000,000 shall be expended from 
the Boat Safety Account: Provided, That the number of aircraft 
on hand at any one time shall not exceed two hundred and eighteen, 
exclusive of aircraft and parts stored to meet future attrition: Pro- 
vided further, That none of the funds appropriated in this or any 
other Act shall be available for pay or administrative expenses 
in connection with shipping commissioners in the United States: 
Provided further, That none of the funds provided in this Act 
shall be available for expenses incurred for yacht documentation 
under 46 U.S.C. 12109, except to the extent fees are collected 
from yacht owners and credited to this appropriation: Provided 
further, That the Commandant shall reduce both military and 
civilian employment levels for the purpose of complying with Execu- 
tive Order No. 12839. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


For necessary expenses of acquisition, construction, renovation, 
and improvement of aids to navigation, shore facilities, vessels, 
and aircraft, including equipment related thereto, $362,375,000, 
of which $32,500,000 shall be derived from the Oil Spill Liability 
Trust Fund; of which $167,600,000 shall be available to acquire, 
repair, renovate or improve vessels, small boats and related equip- 
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ment, to remain available until September 30, 2000; $12,000,000 
shall be available to acquire new aircraft and increase aviation 
capability, to remain available until September 30, 1998; 
$49,200,000 shall be available for other equipment, to remain avail- 
able until September 30, 1998; $88,875,000 shall be available for 
shore facilities and aids to navigation facilities, to remain available 
until September 30, 1998; and $44,700,000 shall be available for 
personnel compensation and benefits and related costs, to remain 
available until September 30, 1996: Provided, That funds received 
from the sale of the VC-11A and HU-25 aircraft shall be credited 
to this appropriation for the purpose of acquiring new aircraft 
and increasing aviation capacity: Provided further, That the Com- 
mandant may dispose of surplus real property by sale or lease 
and the proceeds of such sale or lease shall be credited to this 
appropriation. 


ENVIRONMENTAL COMPLIANCE AND RESTORATION 


For necessary expenses to carry out the Coast Guard’s environ- 
mental compliance and restoration functions under chapter 19 of 
title 14, United States Code, $21,000,000, to remain available until 
expended. 


PorRT SAFETY DEVELOPMENT 


For necessary expenses for debt retirement of the Port of Port- 
land, Oregon, $15,000,000, to remain available until expended. 


ALTERATION OF BRIDGES 


For necessary expenses for alteration or removal of obstructive 
bridges, $16,000,000, to remain available until expended. 


RETIRED PAY 


For retired pay, including the payment of obligations therefor 
otherwise chargeable to lapsed appropriations for this purpose, 
and payments under the Retired Serviceman’s Family Protection 
and Survivor Benefits Plans, and for payments for medical care 
of retired personnel and their dependents under the Dependents 
Medical Care Act (10 U.S.C. ch. 55), $582,022,000. 


RESERVE TRAINING 


For all necessary expenses for the Coast Guard Reserve, as 
authorized by law; maintenance and operation of facilities; and 
supplies, equipment, and services; $62,000,000. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


For necessary expenses, not otherwise provided for, for applied 
scientific research, development, test, and evaluation; maintenance, 
rehabilitation, lease and operation of facilities and equipment, as 
authorized by law, $18,000,000, to remain available until expended, 
of which $3,150,000 shall be derived from the Oil Spill Liability 
Trust Fund: Provided, That there may be credited to this appropria- 
tion funds received from State and local governments, other public 
authorities, private sources, and foreign countries, for expenses 
incurred for research, development, testing, and evaluation. 
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BOAT SAFETY 


(AQUATIC RESOURCES TRUST FUND) 


For payment of necessary expenses incurred for recreational 
boating safety assistance under Public Law 92-75, as amended, 
$20,000,000, to be derived from the Boat Safety Account and to 
remain available until expended. 


FEDERAL AVIATION ADMINISTRATION 


OPERATIONS 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Federal Aviation Administration, 
not otherwise provided for, including operations and research activi- 
ties related to commercial space transportation, administrative 
expenses for research and development, establishment of air naviga- 
tion facilities and the operation (including leasing) and maintenance 
of aircraft, and carrying out the provisions of subchapter I of chapter 
471 of title 49, U.S.Code, or other provisions of law authorizing 
the obligation of funds for similar programs of airport and airway 
development or improvement, lease or purchase of four passenger 
motor vehicles for replacement only, $4,645,712,000, of which 
$2,222,859,100 shall be derived from the Airport and Airway Trust 
Fund: Provided, That there may be credited to this appropriation 
funds received from States, counties, municipalities, foreign authori- 
ties, other public authorities, and private sources, for expenses 
incurred in the provision of agency services, including receipts 
for the maintenance and operation of air navigation facilities and 
for issuance, renewal or modification of certificates, including air- 
man, aircraft, and repair station certificates, or for tests related 
thereto, or for processing major repair or alteration forms: Provided 
further, That funds may be used to enter into a grant agreement 
with a nonprofit standard setting organization to assist in the 
development of aviation safety standards: Provided further, That 
none of the funds in this Act shall be available for new applicants 
for the second career training program: Provided further, That 
none of the funds in this Act shall be available for paying premium 
pay under 5 U.S.C. 5546(a) to any Federal Aviation Administration 
employee unless such employee actually performed work during 
the time corresponding to such premium pay: Provided further, 
That the Secretary may transfer funds to this account, from Coast 
Guard “Operating expenses”, not to exceed $60,000,000 in total 
for the fiscal year, fifteen days after written notification to the 
House and Senate Committees on Appropriations, solely for the 
purpose of providing additional funds for air traffic control oper- 
ations and maintenance to enhance aviation safety and security: 
Provided further, That the unexpended balances of the appropria- 
tion “Office of Commercial Space Transportation, Operations and 
Research” shall be transferred to and merged with this appropria- 
tion: Provided further, That none of the funds derived from the 
Airport and Airway Trust Fund may be used to support the oper- 
ations and activities of the Associate Administrator for Commercial 
Space Transportation. 
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FACILITIES AND EQUIPMENT 


(AIRPORT AND AIRWAY TRUST FUND) 


For necessary expenses, not otherwise provided for, for acquisi- 
tion, establishment, and improvement by contract or purchase, and 
hire of air navigation and experimental facilities and equipment 
as authorized under part A of subtitle VII of title 49, U.S.Code, 
including initial acquisition of necessary sites by lease or grant; 
engineering and service testing, including construction of test facili- 
ties and acquisition of necessary sites by lease or grant; and 
construction and furnishing of quarters and related accommodations 
for officers and employees of the Federal Aviation Administration 
stationed at remote localities where such accommodations are not 
available; and the purchase, lease, or transfer of aircraft from 
funds available under this head; to be derived from the Airport 
and Airway Trust Fund, $1,934,883,000, of which $1,708,883,000 
shall remain available until September 30, 1998, of which 
$216,000,000 shall remain available until September 30, 1996, and 
of which $10,000,000, to remain available until expended, is for 
funding noncompetitive cooperative agreements with air carriers 
to assist them in acquiring and installing the following advanced 
security equipment: (1) hardened unit load devices, (2) explosive 
detection systems certified by the Federal Aviation Administration, 
and (3) computer-aided screener training and proficiency systems, 
in order to evaluate such equipment’s operational feasibility and 
effectiveness in improving civil aviation security: Provided, That 
there may be credited to this appropriation funds received from 
States, counties, municipalities, other public authorities, and pri- 
vate sources, for expenses incurred in the establishment and mod- 
ernization of air navigation facilities. 


FACILITIES AND EQUIPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 
(RESCISSION) 


Of the available balances under this heading, $60,000,000 are 
rescinded. 


RESEARCH, ENGINEERING, AND DEVELOPMENT 


(AIRPORT AND AIRWAY TRUST FUND) 


For necessary expenses, not otherwise provided for, for 
research, engineering, and development, as authorized under part 
A of subtitle VII of title 49, U.S.C., including construction of experi- 
mental facilities and acquisition of necessary sites by lease or 
grant, $185,698,000, to be derived from the Airport and Airway 
Trust Fund and to remain available until September 30, 1998: 
Provided, That there may be credited to this appropriation funds 
received from States, counties, municipalities, other public authori- 
ties, and private sources, for expenses incurred for research, 
engineering, and development. 
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49 USC 40113 


nol 


GRANTS-IN-AID FOR AIRPORTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(AIRPORT AND AIRWAY TRUST FUND) 


For liquidation of obligations incurred for grants-in-aid for air- 
port planning and development, and for noise compatibility planning 
and programs as authorized under subchapter I of chapter 471 
and subchapter I of chapter 475 of title 49, U.S.Code, and under 
other law authorizing such obligations, $1,500,000,000, to be derived 
from the Airport and Airway Trust Fund and to remain available 
until expended: Provided, That none of the funds in this Act shall 
be available for the planning or execution of programs the obliga- 
tions for which are in excess of $1,450,000,000 in fiscal year 1996 
for grants-in-aid for airport planning and development, and noise 
compatibility planning and programs, notwithstanding section 
47117(h) of title 49, U.S.Code: Provided further, That none of the 
funds in this Act shall be available for the planning and execution 
of programs the obligations for which are in excess of $26,000,000 
for the “Military Airports Program” and $48,000,000 for the 
“Reliever Airports Program”. 


AVIATION INSURANCE REVOLVING FUND 


The Secretary of Transportation is hereby authorized to make 
such expenditures and investments, within the limits of funds avail- 
able pursuant to 49 U.S.C. 44307, and in accordance with section 
104 of the Government Corporation Control Act, as amended (31 
U.S.C. 9104), as may be necessary in carrying out the program 
for aviation insurance activities under chapter 443 of title 49, 
U.S. Code 


AIRCRAFT PURCHASE LOAN GUARANTEE PROGRAM 


None of the funds in this Act shall be available for activities 
under this head the obligations for which are in excess of $1,600,000 
during fiscal year 1996 


FEDERAL HIGHWAY ADMINISTRATION 
LIMITATION ON GENERAL OPERATING EXPENSES 


Necessary expenses for administration, operation, including 
motor carrier safety program operations, and research of the Federal 
Highway Administration not to exceed $509,660,000 shall be paid 
in accordance with law from appropriations made available by 
this Act to the Federal Highway Administration together with 
advances and reimbursements received by the Federal Highway 
Administration: Provided, That $208,946,000 of the amount pro- 
vided herein shall remain available until September 30, 1998. 
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HIGHWAY-RELATED SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


(INCLUDING TRANSFER OF FUNDS) 


For payment of obligations incurred in carrying out the provi- 
sions of title 23, United States Code, section 402 administered 
by the Federal Highway Administration, to remain available until 
expended, $11,000,000, to be derived from the Highway Trust Fund: 
Provided, That not to exceed $100,000 of the amount made available 
herein shall be available for “Limitation on general operating 
expenses”: Provided further, That none of the funds in this Act 
shall be available for the planning or execution of programs the 
obligations for which are in excess of $11,000,000 in fiscal year 
1996 for “Highway-Related Safety Grants”. 


FEDERAL-AID HIGHWAYS 
(LIMITATION ON OBLIGATIONS) 


(HIGHWAY TRUST FUND) 


None of the funds in this Act shall be available for the 
implementation or execution of programs the obligations for which 
are in excess of $17,550,000,000 for Federal-aid highways and high- 
way safety construction programs for fiscal year 1996. 


FEDERAL-AID HIGHWAYS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


For carrying out the provisions of title 23, United States Code, 
that are attributable to Federal-aid highways, including the 
National Scenic and Recreational Highway as authorized by 23 
U.S.C. 148, not otherwise provided, including reimbursements for 
sums expended pursuant to the provisions of 23 U.S.C. 308, 
$19,200,000,000 or so much thereof as may be available in and 
derived from the Highway Trust Fund, to remain available until 
expended. 


RIGHT-OF-WAY REVOLVING FUND 
(LIMITATION ON DIRECT LOANS) 


(HIGHWAY TRUST FUND) 


None of the funds under this head are available for obligations 
for right-of-way acquisition during fiscal year 1996. 


23 USC 104 note. 
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MorToR CARRIER SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


For payment of obligations incurred in carrying out 49 U.S.C. 
31102, $68,000,000, to be derived from the Highway Trust Fund 
and to remain available until expended: Provided, That none of 
the funds in this Act shall be available for the implementation 
or execution of programs the obligations for which are in excess 
of $77,225,000 for “Motor Carrier Safety Grants”. 


NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 


OPERATIONS AND RESEARCH 


For expenses necessary to discharge the functions of the Sec- 
retary with respect to traffic and highway safety under part C 
of subtitle VI of title 49, United States Code, and chapter 301 
of title 49, United States Code, $73,316,570, of which $37,825,850 
shall remain available until September 30, 1998: Provided, That 
none of the funds appropriated by this Act may be obligated or 
expended to plan, finalize, or implement any rulemaking to add 
to section 575.104 of title 49 of the Code of Federal Regulations 
any requirement pertaining to a grading standard that is different 
from the three grading standards (treadwear, traction, and tempera- 
ture resistance) already in effect. 


OPERATIONS AND RESEARCH 
(HIGHWAY TRUST FUND) 


For expenses necessary to discharge the functions of the Sec- 
retary with respect to traffic and highway safety under 23 U.S.C. 
403 and section 2006 of the Intermodal Surface Transportation 
Efficiency Act of 1991 (Public Law 102-240), to be derived from 
the Highway Trust Fund, $51,884,430, of which $32,247,000 shall 
remain available until September 30, 1998. 


HIGHWAY TRAFFIC SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


For payment of obligations incurred carrying out the provisions 
of 23 U.S.C. 153, 402, 408, and 410, chapter 303 of title 49, United 
States Code, and section 209 of Public Law 95-599, as amended, 
to remain available until expended, $155,100,000, to be derived 
from the Highway Trust Fund: Provided, That, notwithstanding 
subsection 2009(b) of the Intermodal Surface Transportation Effi- 
ciency Act of 1991, none of the funds in this Act shall be available 
for the planning or execution of programs the total obligations 
for which, in fiscal year 1996, are in excess of $155,100,000 for 
programs authorized under 23 U.S.C. 402 and 410, as amended, 
of which $127,700,000 shall be for “State and community highway 
safety grants”, $2,400,000 shall be for the “National Driver Register” 
subject to authorization, and $25,000,000 shall be for section 410 
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“Alcohol-impaired driving counter-measures programs”: Provided 
further, That none of these funds shall be used for construction, 
rehabilitation or remodeling costs, or for office furnishings and 
fixtures for State, local, or private buildings or structures: Provided 
further, That not to exceed $5,211,000 of the funds made available 
for section 402 may be available for administering “State and 
community highway safety grants”: Provided further, That not to 
exceed $500,000 of the funds made available for section 410 “Alco- 
hol-impaired driving counter-measures programs” shall be available 
for technical assistance to the States: Provided further, That not 
to exceed $890,000 of the funds made available for the “National 
Driver Register” may be available for administrative expenses. 


FEDERAL RAILROAD ADMINISTRATION 


OFFICE OF THE ADMINISTRATOR 


For necessary expenses of the Federal Railroad Administration, 
not otherwise provided for, $14,018,000, of which $1,508,000 shall 
remain available until expended: Provided, That none of the funds 
in this Act shall be available for the planning or execution of 
a program making commitments to guarantee new loans under 
the Emergency Rail Services Act of 1970, as amended, and no 
new commitments to guarantee loans under section 211(a) or 211(h) 
of the Regional Rail Reorganization Act of 1973, as amended, shall 
be made: Provided further, That, as part of the Washington Union 40 USC 817 note. 
Station transaction in which the Secretary assumed the first deed 
of trust on the property and, where the Union Station Redevelop- 
ment Corporation or any successor is obligated to make payments 
on such deed of trust on the Secretary’s behalf, including payments 
on and after September 30, 1988, the Secretary is authorized to 
receive such payments directly from the Union Station Redevelop- 
ment Corporation, credit them to the appropriation charged for 
the first deed of trust, and make payments on the first deed of 
trust with those funds: Provided further, That such additional sums 
as may be necessary for payment on the first deed of trust may 
be advanced by the Administrator from unobligated balances avail- 
able to the Federal Railroad Administration, to be reimbursed from 
payments received from the Union Station Redevelopment Corpora- 
tion. 


RAILROAD SAFETY 
For necessary expenses in connection with railroad safety, not 


otherwise provided for, $49,919,000, of which $2,687,000 shall 
remain available until expended. 


RAILROAD RESEARCH AND DEVELOPMENT 


For necessary expenses for railroad research and development, 
$24,550,000, to remain available until expended. 


NORTHEAST CORRIDOR IMPROVEMENT PROGRAM 


For necessary expenses related to Northeast Corridor improve- 
ments authorized by title VII of the Railroad Revitalization and 
Regulatory Reform Act of 1976, as amended (45 U.S.C. 851 et 
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seq.) and 49 U.S.C. 24909, $115,000,000, to remain available until 
September 30, 1998. 


RAILROAD REHABILITATION AND IMPROVEMENT PROGRAM 


The Secretary of Transportation is authorized to issue to the 
Secretary of the Treasury notes or other obligations pursuant to 
section 512 of the Railroad Revitalization and Regulatory Reform 
Act of 1976 (Public Law 94-210), as amended, in such amounts 
and at such times as may be necessary to pay any amounts required 
pursuant to the guarantee of the principal amount of obligations 
under sections 511 through 513 of such Act, such authority to 
exist as long as any such guaranteed obligation is outstanding: 
Provided, That no new loan guarantee commitments shall be made 
during fiscal year 1996. 


NATIONAL MAGNETIC LEVITATION PROTOTYPE DEVELOPMENT 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 


None of the funds in this Act shall be available for the planning 
or execution of the National Magnetic Levitation Prototype Develop- 
ment program as defined in subsections 1036(b) and 1036(d)(1)(A) 
of the Intermodal Surface Transportation Efficiency Act of 1991. 


NEXT GENERATION HIGH SPEED RAIL 


For necessary expenses for Next Generation High Speed Rail 
studies, corridor planning, development, demonstration, and 
implementation, $19,205,000, to remain available until expended: 
Provided, That funds under this head may be made available for 
grants to States for high speed rail corridor design, feasibility 
studies, environmental analyses and track and signal improve- 
ments. 


TRUST FUND SHARE OF NEXT GENERATION HIGH SPEED RAIL 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


For grants and payment of obligations incurred in carrying 
out the provisions of the High Speed Ground Transportation pro- 
gram as defined in subsections 1036(c) and 1036(d)(1)(B) of the 
Intermodal Surface Transportation Efficiency Act of 1991, including 
planning and environmental analyses, $7,118,000, to be derived 
from the Highway Trust Fund and to remain available until 
expended: Provided, That none of the funds in this Act shall be 
available for the implementation or execution of programs the 
obligations for which are in excess of $5,000,000. 


ALASKA RAILROAD REHABILITATION 


To enable the Secretary of Transportation to make grants to 
the Alaska Railroad, $10,000,000 shall be for capital rehabilitation 
and improvements benefiting its passenger operations. 
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RHODE ISLAND RAIL DEVELOPMENT 


For the costs associated with construction of a third track 
on the Northeast Corridor between Davisville and Central Falls, 
Rhode Island, with sufficient clearance to accommodate double stack 
freight cars, $1,000,000 to be matched by the State of Rhode Island 
or its designee on a dollar for dollar basis and to remain available 
until expended: Provided, That as a condition of accepting such Contracts. 
funds, the Providence and Worcester (P&W) Railroad shall enter 
into an agreement with the Secretary to reimburse Amtrak and/ 
or the Federal Railroad Administration, on a dollar for dollar basis, 
up to the first $6,000,000 in damages resulting from the legal 
action initiated by the P&W Railroad under its existing contracts 
with Amtrak relating to the provision of vertical clearances between 
Davisville and Central Falls in excess of those required for present 
freight operations. 


JRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 
(INCLUDING TRANSFER OF FUNDS) 


To enable the Secretary of Transportation to make grants to 
the National Railroad Passenger Corporation authorized by 49 
U.S.C. 24104, $635,000,000, to remain available until expended, 
of which $305,000,000 shall be available for operating losses and 
for mandatory passenger rail service payments, $100,000,000 shall 
be for transition costs incurred by the Corporation, and 
$230,000,000 shall be for capital improvements: Provided, That 
up to $15,000,000 of the amount made available under this head 
for capital improvements may, at the discretion of the Corporation, 
be transferred to the Northeast Corridor Improvement Program: 
Provided further, That funding under this head for capital improve- 
ments shall not be made availabie before July 1, 1996: Provided 
further, That none of the funds herein appropriated shall be used 
for lease or purchase of passenger motor vehicles or for the hire 
of vehicle operators for any officer or employee, other than the 
president of the Corporation, excluding the lease of passenger motor 
vehicles for those officers or employees while in official travel status. 


FEDERAL TRANSIT ADMINISTRATION 


ADMINISTRATIVE EXPENSES 


For necessary administrative expenses of the Federal Transit 
Administration’s programs authorized by chapter 53 of title 49, 
United States Code, $42,000,000. 


FORMULA GRANTS 


For necessary expenses to carry out 49 U.S.C. 5307, 5310(a)(2), 
5311, and 5336, to remain available until expended, $942,925,000: 
Provided, That no more than $2,052,925,000 of budget authority 
shall be available for these purposes: Provided further, That of 
the funds provided under this head for formula grants, no more 
than $400,000,000 may be used for operating assistance under 
49 U.S.C. 5336(d): Provided further, That the limitation on operat- 
ing assistance provided under this heading shall, for urbanized 
areas of less than 200,000 in population, be no less than seventy- 
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Urban and rural 
areas. 


five percent of the amount of operating assistance such areas are 
eligible to receive under Public Law 103-331: Provided further, 
That in the distribution of the limitation provided under this head- 
ing to urbanized areas that had a population under the 1990 census 
of 1,000,000 or more, the Secretary shall direct each such area 
to give priority consideration to the impact of reductions in operat- 
ing assistance on smaller transit authorities operating within the 
area and to consider the needs and resources of such transit authori- 
ties when the limitation is distributed among all transit authorities 
operating in the area. 


UNIVERSITY TRANSPORTATION CENTERS 


For necessary expenses for university transportation centers 
as authorized by 49 U.S.C. 5317(b), to remain available until 
expended, $6,000,000. 


TRANSIT PLANNING AND RESEARCH 


For necessary expenses for transit planning and research as 
authorized by 49 U.S.C. 5303, 5311, 5313, 5314, and 5315, to 
remain available until expended, $85,500,000 of which $39,500,000 
shall be for activities under 49 U.S.C. 5303, $4,500,000 for activities 
under 49 U.S.C. 5311(b)(2), $8,250,000 for activities under 49 U.S.C. 
5313(b), $22,000,000 for activities under 49 U.S.C. 5314, $8,250,000 
for activities under 49 U.S.C. 5313(a), and $3,000,000 for activities 
under 49 U.S.C. 5315. 


TRUST FUND SHARE OF EXPENSES 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


For payment of obligations incurred in carrying out 49 U.S.C. 
5338(a), $1,120,850,000, to remain available until expended and 
to be derived from the Highway Trust Fund: Provided, That 
$1,120,850,000 shall be paid from the Mass Transit Account of 
the Highway Trust Fund to the Federal Transit Administration’s 
formula grants account. 


DISCRETIONARY GRANTS 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 


None of the funds in this Act shall be available for the 
implementation or execution of programs the obligations for which 
are in excess of $1,665,000,000 in fiscal year 1996 for grants under 
the contract authority in 49 U.S.C. 5338(b): Provided, That there 
shall be available for fixed guideway modernization, $666,000,000; 
there shall be available for the replacement, rehabilitation, and 
purchase of buses and related equipment and the construction 
of bus-related facilities, $333,000,000; and, notwithstanding any 
other provision of law, except for fixed guideway modernization 
projects, $21,631,250 made available under Public Law 102-388 
under “Federal Transit Administration, Discretionary Grants” for 
projects specified in that Act or identified in reports accompanying 
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that Act, not obligated by September 30, 1995, shall be made 
available for new fixed guideway systems together with the 
$666,000,000 made available for new fixed guideway systems in 
this Act, to be available as follows: 
$42,410,000 for the Atlanta-North Springs project; 
$20,060,000 for the South Boston Piers (MOS-2) project; 
$4,250,000 for the Canton-Akron-Cleveland commuter rail 
project; 
$1,000,000 for the Cincinnati Northeast/Northern Kentucky 
rail line project; 
$16,941,000 for the Dallas South Oak Cliff LRT project; 
$3,000,000 for the DART North Central light rail extension 
project; 
$6,000,000 for the Dallas-Fort Worth RAILTRAN project; 
$10,000,000 for the Florida Tri-County commuter rail 
project; 
$22,630,000 for the Houston Regional Bus project; 
$9,720,625 for the Jacksonville ASE extension project; 
$85,000,000 for the Los Angeles Metro Rail (MOS-—3); 
$8,500,000 for the Los Angeles-San Diego commuter rail 
project; 
$10,000,000 for the MARC commuter rail project; 
$15,315,000 for the Maryland Central Corridor LRT project; 
$2,000,000 for the Miami-North 27th Avenue project; 
$1,250,000 for the Memphis, Tennessee Regional Rail Plan; 
$80,250,000 for the New Jersey Urban Core-Secaucus 
project; 
$5,000,000 for the New Orleans Canal Street Corridor 
project; 
$126,725,125 for the New York Queens Connection project; 
$22,630,000 for the Pittsburgh Airport Phase 1 project; 
$130,140,000 for the Portland Westside LRT project; 
$2,000,000 for the Sacramento LRT extension project; 
$12,500,000 for the St. Louis Metro Link LRT project; 
$9,759,500 for the Salt Lake City light rail project, of 
which not more than $5,000,000 may be available for high- 
occupancy vehicle lane and intermodal corridor design costs; 
$10,000,000 for the San Francisco BART extension to the 
San Francisco airport project; 
$7,500,000 for the San Juan, Puerto Rico Tren Urbano 
project; 
$500,000 for the Tampa to Lakeland commuter rail project; 
$2,500,000 for the Whitehall ferry terminal, New York, 
New York; 
$14,400,000 for the Wisconsin central commuter project; 
and 
$5,650,000 for the Burlington-Charlotte, Vermont com- 
muter rail project. 


MASS TRANSIT CAPITAL FUND 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


For payment of obligations incurred in carrying out 49 U.S.C. 
5338(b) administered by the Federal Transit Administration, 
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$2,000,000,000 to be derived from the Highway Trust Fund and 
to remain available until expended. 


WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY 


For necessary expenses to carry out the provisions of section 
14 of Public Law 96—184 and Public Law 101-551, $200,000,000, 
to remain available until expended. 


SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 





The Saint Lawrence Seaway Development Corporation is 
hereby authorized to make such expenditures, within the limits 
of funds and borrowing authority available to the Corporation, 
and in accord with law, and to make such contracts and commit- 
ments without regard to fiscal year limitations as provided by 
section 104 of the Government Corporation Control Act, as 
amended, as may be necessary in carrying out the programs set 
forth in the Corporation’s budget for the current fiscal year. 


OPERATIONS AND MAINTENANCE 
(HARBOR MAINTENANCE TRUST FUND) 


For necessary expenses for operation and maintenance of those 
portions of the Saint Lawrence Seaway operated and maintained 
by the Saint Lawrence Seaway Development Corporation, 
$10,150,000, to be derived from the Harbor Maintenance Trust 
Fund, pursuant to Public Law 99-662. 


RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 
RESEARCH AND SPECIAL PROGRAMS 


For expenses necessary to discharge the functions of the 
Research and Special Programs Administration, $23,937,000, of 
which $574,000 shall be derived from the Pipeline Safety Fund, 
and of which $7,606,000 shall remain available until September 
30, 1998: Provided, That up to $1,000,000 in fees collected under 
49 U.S.C. 5108(g) shall be deposited in the general fund of the 
Treasury as offsetting receipts: Provided further, That there may 
be credited to this appropriation funds received from States, coun- 
ties, municipalities, other public authorities, and private sources 
for expenses incurred for training, for reports publication and 
dissemination. 


PIPELINE SAFETY 
(PIPELINE SAFETY FUND) 


For expenses necessary to conduct the functions of the pipeline 
safety program for grants-in-aid to carry out a pipeline safety 
program, as authorized by 49 U.S.C. 60107 and the Hazardous 
Liquid Pipeline Safety Act of 1979, as amended, and to discharge 
the pipeline program responsibilities of the Oil Pollution Act of 
1990, $31,448,000, of which $2,698,000 shall be derived from the 
Oil Spill Liability Trust Fund and shall remain available until 
September 30, 1998; and of which $28,750,000 shall be derived 
from the Pipeline Safety Fund, of which $19,423,000 shall remain 
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available until September 30, 1998: Provided, That from amounts 
made available herein from the Pipeline Safety Fund, not to exceed 
$1,000,000 shall be available for grants to States for the develop- 
ment and establishment of one-call notification systems. 


EMERGENCY PREPAREDNESS GRANTS 
(EMERGENCY PREPAREDNESS FUND) 


For necessary expenses to carry out 49 U.S.C. 5127(c), $400,000 
to be derived from the Emergency Preparedness Fund, to remain 
available until September 30, 1998: Provided, That not more than 
$8,890,000 shall be made available for obligation in fiscal year 
1996 from amounts made available by 49 U.S.C. 5116(i) and 5127(d): 
Provided further, That no such funds shall be made available for 
obligation by individuals other than the Secretary of Transportation, 
or his designees. 


OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Inspector General to 
carry out the provisions of the Inspector General Act of 1978, 
as amended, $40,238,000. 


BUREAU OF TRANSPORTATION STATISTICS 


For expenses necessary to conduct activities related to airline 
statistics, $2,200,000, of which $272,000 shall remain available 
until expended. 


TITLE II 
RELATED AGENCIES 


ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 


SALARIES AND EXPENSES 


For expenses necessary for the Architectural and Transpor- 
tation Barriers Compliance Board, as authorized by section 502 
of the Rehabilitation Act of 1973, as amended, $3,500,000: Provided, 
That, notwithstanding any other provision of law, there may be 
credited to this appropriation funds received for publications and 
training expenses. 


NATIONAL TRANSPORTATION SAFETY BOARD 
SALARIES AND EXPENSES 


For necessary expenses of the National Transportation Safety 
Board, including hire of passenger motor vehicles and aircraft; 
services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for a GS— 
18; uniforms, or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902), $38,774,000, of which not to exceed $1,000 may be 
used for official reception and representation expenses. 
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EMERGENCY FUND 


For necessary expenses of the National Transportation Safety 
Board for accident investigations, including hire of passenger motor 
vehicles and aircraft; services as authorized by 5 U.S.C. 3109, 
but at rates for individuals not to exceed the per diem rate equiva- 
lent to the rate for a GS-18; uniforms, or allowances therefor, 
as authorized by law (5 U.S.C. 5901-5902), $360,802 to remain 
available until expended. 


INTERSTATE COMMERCE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Interstate Commerce Commis- 
sion, including services as authorized by 5 U.S.C. 3109, hire of 
passenger motor vehicles as authorized by 31 U.S.C. 1343(b), 
$13,379,000, of which $4,984,000 shall be for severance and closing 
costs: Provided, That of the fees collected in fiscal year 1996 by 
the Interstate Commerce Commission pursuant to 31 U.S.C. 9701, 
one-twelfth of $8,300,000 of those fees collected shall be made 
available for each month the Commission remains in existence 
during fiscal year 1996. 


PAYMENTS FOR DIRECTED RAIL SERVICE 
(LIMITATION ON OBLIGATIONS) 


None of the funds provided in this Act shall be available for 
the execution of programs the obligations for which can reasonably 
be expected to exceed $475,000 for directed rail service authorized 
under 49 U.S.C. 11125 or any other Act. 


PANAMA CANAL COMMISSION 


PANAMA CANAL REVOLVING FUND 


For administrative expenses of the Panama Canal Commission, 
including not to exceed $11,000 for official reception and representa- 
tion expenses of the Board; not to exceed $5,000 for official reception 
and representation expenses of the Secretary; and not to exceed 
$30,000 for official reception and representation expenses of the 
Administrator, $50,741,000, to be derived from the Panama Canal 
Revolving Fund: Provided, That funds available to the Panama 
Canal Commission shall be available for the purchase of not to 
exceed 38 passenger motor vehicles for replacement only (including 
large heavy-duty vehicles used to transport Commission personnel 
across the Isthmus of Panama), the purchase price of which shall 
not exceed $19,500 per vehicle. 


TITLE III 
GENERAL PROVISIONS 


(INCLUDING TRANSFERS OF FUNDS) 


SEC. 301. During the current fiscal year applicable appropria- 
tions to the Department of Transportation shall be available for 
maintenance and operation of aircraft; hire of passenger motor 
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vehicles and aircraft; purchase of liability insurance for motor 
vehicles operating in foreign countries on official department busi- 
ness; and uniforms, or allowances therefor, as authorized by law 
(5 U.S.C. 5901-5902). 

SEc. 302. Funds for the Panama Canal Commission may be 
apportioned notwithstanding 31 U.S.C. 1341 to the extent necessary 
to permit payment of such pay increases for officers or employees 
as may be authorized by administrative action pursuant to law 
that are not in excess of statutory increases granted for the same 
period in corresponding rates of compensation for other employees 
of the Government in comparable positions. 

SEc. 303. Funds appropriated under this Act for expenditures 49 USC 106 note. 
by the Federal Aviation Administration shall be available (1) except 
as otherwise authorized by title VIII of the Elementary and Second- 
ary Education Act of 1965, 20 U.S.C. 7701, et seq., for expenses 
of primary and secondary schooling for dependents of Federal Avia- 
tion Administration personnel stationed outside the continental 
United States at costs for any given area not in excess of those 
of the Department of Defense for the same area, when it is deter- 
mined by the Secretary that the schools, if any, available in the 
locality are unable to provide adequately for the education of such 
dependents, and (2) for transportation of said dependents between 
schools serving the area that they attend and their places of resi- 
dence when the Secretary, under such regulations as may be pre- 
scribed, determines that such schools are not accessible by public 
means of transportation on a regular basis. 

Sec. 304. Appropriations contained in this Act for the Depart- 
ment of Transportation shall be available for services as authorized 
by 5 U.S.C. 3109, but at rates for individuals not to exceed the 
per diem rate equivalent to the rate for an Executive Level IV. 

SEC. 305. None of the funds for the Panama Canal Commission 
may be expended unless in conformance with the Panama Canal 
Treaties of 1977 and any law implementing those treaties. 

SEC. 306. None of the funds in this Act shall be used for 
the planning or execution of any program to pay the expenses 
of, or otherwise compensate, non-Federal parties intervening in 
regulatory or adjudicatory proceedings funded in this Act. 

SEC. 307. None of the funds appropriated in this Act shall 
remain available for obligation beyond the current fiscal year, nor 
may any be transferred to other appropriations, unless expressly 
so provided herein. 

Sec. 308. The Secretary of Transportation may enter into 
grants, cooperative agreements, and other transactions with any 
person, agency, or instrumentality of the United States, any unit 
of State or local government, any educational institution, and any 
other entity in execution of the Technology Reinvestment Project 
authorized under the Defense Conversion, Reinvestment and 
Transition Assistance Act of 1992 and related legislation: Provided, 
That the authority provided in this section may be exercised without 
regard to section 3324 of title 31, United States Code. 

SEc. 309. The expenditure of any appropriation under this Contracts. 
Act for any consulting service through procurement contract pursu- Public _ 
ant to section 3109 of title 5, United States Code, shall be limited ‘™rmation. 
to those contracts where such expenditures are a matter of public 
record and available for public inspection, except where otherwise 
provided under existing law, or under existing Executive order 
issued pursuant to existing law. 
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23 USC 104 note. 


SEc. 310. (a) For fiscal year 1996 the Secretary of Transpor- 
tation shall distribute the obligation limitation for Federal-aid high- 
ways by allocation in the ratio which sums authorized to be appro- 
priated for Federal-aid highways that are apportioned or allocated 
to each State for such fiscal year bear to the total of the sums 
authorized to be appropriated for Federal-aid highways that are 
apportioned or allocated to all the States for such fiscal year. 

(b) During the period October 1 through December 31, 1995, 
no State shall obligate more than 25 per centum of the amount 
distributed to such State under subsection (a), and the total of 
all State obligations during such period shall not exceed 12 per 
centum of the total amount distributed to all States under such 
subsection. 

(c) Notwithstanding subsections (a) and (b), the Secretary 
shall— 

(1) provide all States with authority sufficient to prevent 
lapses of sums authorized to be appropriated for Federal-aid 
highways that have been apportioned to a State; 

(2) after August 1, 1996, revise a distribution of the funds 
made available under subsection (a) if a State will not obligate 
the amount distributed during that fiscal year and redistribute 
sufficient amounts to those States able to obligate amounts 
in addition to those previously distributed during that fiscal 
year giving priority to those States having large unobligated 
balances of funds apportioned under sections 103(e)(4), 104, 
and 144 of title 23, United States Code, and under sections 
1013(c) and 1015 of Public Law 102-240; and 

(3) not distribute amounts authorized for administrative 
expenses and funded from the administrative takedown author- 
ized by section 104(a), title 23 U.S.C., the Federal lands high- 
way program, the intelligent transportation systems program, 
and amounts made available under sections 1040, 1047, 1064, 
6001, 6005, 6006, 6023, and 6024 of Public Law 102-240, 
and 49 U.S.C. 5316, 5317, and 5338: Provided, That amounts 
made available under section 6005 of Public Law 102-240 
shall be subject to the obligation limitation for Federal-aid 
highways and highway safety construction programs under the 
head “Federal-Aid Highways” in this Act. 

(d) During the period October 1 through December 31, 1995, 
the aggregate amount of obligations under section 157 of title 
23, United States Code, for projects covered under section 147 
of the Surface Transportation Assistance Act of 1978, section 9 
of the Federal-Aid Highway Act of 1981, sections 131(b), 131(), 
and 404 of Public Law 97-424, sections 1061, 1103 through 1108, 
4008, and 6023(b)(8) and 6023(b)(10) of Public Law 102-240, and 
for projects authorized by Public Law 99-500 and Public Law 100- 
17, shall not exceed $277,431,840. 

(e) During the period August 2 through September 30, 1996, 
the aggregate amount which may be obligated by all States shall 
not exceed 2.5 percent of the aggregate amount of funds apportioned 
or allocated to all States— 

(1) under sections 104 and 144 of title 23, United States 
Code, and 1013(c) and 1015 of Public Law 102-240, and 

(2) for highway assistance projects under section 103(e)(4) 
of title 23, United States Code, 
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which would not be obligated in fiscal year 1996 if the total amount 
of the obligation limitation provided for such fiscal year in this 
Act were utilized. 

(f) Paragraph (e) shall not apply to any State which on or 
after August 1, 1996, has the amount distributed to such State 
under paragraph (a) for fiscal year 1996 reduced under paragraph 
(c)(2). 

SEC. 311. None of the funds in this Act shall be available 
for salaries and expenses of more than one hundred political and 
Presidential appointees in the Department of Transportation: Pro- 
vided, That none of the personnel covered by this provision may 
be assigned on temporary detail outside the Department of 
Transportation. 

SEC. 312. The limitation on obligations for the programs of 49 USC 5338 
the Federal Transit Administration shall not apply to any authority note. 
under 49 U.S.C. 5338, previously made available for obligation, 
or to any other authority previously made available for obligation 
under the discretionary grants program. 

SEC. 313. None of the funds in this Act shall be used to 
implement section 404 of title 23, United States Code. 

SEC. 314. Such sums as may be necessary for fiscal year 1996 
pay raises for programs funded in this Act shall be absorbed within 
the levels appropriated in this Act or previous appropriations Acts. 

SEC. 315. Funds received by the Research and Special Programs 
Administration from States, counties, municipalities, other public 
authorities, and private sources for expenses incurred for training 
and for reports’ publication and dissemination may be credited 
to the Research and Special Programs account. 

SEC. 316. None of the funds in this Act shall be available 
to plan, finalize, or implement regulations that would establish 
a vessel traffic safety fairway less than five miles wide between 
the Santa Barbara Traffic Separation Scheme and the San Francisco 
Traffic Separation Scheme. 

SEC. 317. Notwithstanding any other provision of law, airports 49 USC 44502 
may transfer, without consideration, to the Federal Aviation te. 
Administration (FAA) instrument landing systems (along with asso- 
ciated approach lighting equipment and runway visual range equip- 
ment) which conform to FAA design and performance specifications, 
the purchase of which was assisted by a Federal airport aid pro- 
sram, airport development aid program or airport improvement 
program grant. The FAA shall accept such equipment, which shall 
thereafter be operated and maintained by the FAA in accordance 
with agency criteria. 

SEC. 318. None of the funds in this Act shall be available 
to award a multiyear contract for production end items that (1) 
includes economic order quantity or long lead time material procure- 
ment in excess of $10,000,000 in any one year of the contract 
or (2) includes a cancellation charge greater than $10,000,000 which 
at the time of obligation has not been appropriated to the limits 
of the government’s liability or (3) includes a requirement that 
permits performance under the contract during the second and 
subsequent years of the contract without conditioning such perform- 
ance upon the appropriation of funds: Provided, That this limitation 
does not apply to a contract in which the Federal Government 
incurs no financial liability from not buying additional systems, 
subsystems, or components beyond the basic contract requirements. 
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New York 


SEc. 319. None of the funds provided in this Act shall be 
made available for planning and executing a passenger manifest 
program by the Department of Transportation that only applies 
to United States flag carriers. 

SEc. 320. None of the funds made available in this Act. may 
be used to implement, administer, or enforce the provisions of 
section 1038(d) of Public Law 102-240. 

SEc. 321. Notwithstanding any other provision of law, and 
except for fixed guideway modernization projects, funds made avail- 
able by this Act under “Federal Transit Administration, Discre- 
tionary grants” for projects specified in this Act or identified in 
reports accompanying this Act not obligated by September 30, 1998, 
shall be made available for other projects under 49 U.S.C. 5309. 

SEC. 322. Notwithstanding any other provision of law, any 
funds appropriated before October 1, 1993, under any section of 
chapter 53 of title 49 U.S.C., that remain available for expenditure 
may be transferred to and administered under the most recent 
appropriation heading for any such section. 

SEC. 323. None of the funds in this Act shall be available 
to implement or enforce regulations that would result in the with- 
drawal of a slot from an air carrier at O’Hare International Airport 
under section 93.223 of title 14 of the Code of Federal Regulations 
in excess of the total slots withdrawn from that air carrier as 
of October 31, 1993 if such additional slot is to be allocated to 
an air carrier or foreign air carrier under section 93.217 of title 
14 of the Code of Federal Regulations. 

SEC. 324. None of the funds made available by this Act may 
be obligated or expended to design, construct, erect, modify or 
otherwise place any sign in any State relating to any speed limit, 
distance, or other measurement on any highway if such sign estab- 
lishes such speed limit, distance, or other measurement using the 
metric system. 

SEC. 325. Notwithstanding any other provisions of law, tolls 
collected for motor vehicles on any bridge connecting the boroughs 
of Brooklyn, New York, and Staten Island, New York, shall continue 
to be collected for only those vehicles exiting from such bridge 
in Staten Island. 

SEC. 326. None of the funds in this Act may be used to com- 
pensate in excess of 335 technical staff years under the federally- 
funded research and development center contract between the 
Federal Aviation Administration and the Center for Advanced Avia- 
tion Systems Development during fiscal year 1996. 

SEc. 327. Funds provided in this Act for the Department of 
Transportation working capital fund (WCF) shali be reduced by 
$7,500,000, which limits fiscal year 1996 WCF obligational authority 
for elements of the Department of Transportation funded in this 
Act to no more than $95,649,000: Provided, That such reductions 
from the budget request shall be allocated by the Department 
of Transportation to each appropriations account in proportion to 
the amount included in each account for the working capital fund. 

SEC. 328. Funds received by the Federal Highway Administra- 
tion, Federal Transit Administration, and Federal Railroad 
Administration from States, counties, municipalities, other public 
authorities, and private sources for expenses incurred for training 
may be credited respectively to the Federal Highway Administra- 
tion’s “Limitation on General Operating Expenses” account, the 
Federal Transit Administration’s “Transit Planning and Research” 
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account, and to the Federal Railroad Administration’s “Railroad 
Safety” account, except for State rail safety inspectors participating 
in training pursuant to 49 U.S.C. 20105. 

SEC. 329. (a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
Propucts.—It is the sense of the Congress that, to the greatest 
extent practicable, all equipment and products purchased with 
funds made available in this Act should be American-made. 

(b) NOTICE REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) by the Congress. 

SEC. 330. None of the funds in this Act shall be available 
to prepare, propose, or promulgate any regulations pursuant to 
title V of the Motor Vehicle Information and Cost Savings Act 
(49 U.S.C. 32901, et seq.) prescribing corporate average fuel econ- 
omy standards for automobiles, as defined in such title, in any 
model year that differs from standards promulgated for such auto- 
mobiles prior to enactment of this section. 

SEC. 331. Notwithstanding 15 U.S.C. 631 et seq. and 10 U.S.C. 
2301 et seq. as amended, the United States Coast Guard acquisition 
of 47-foot Motor Life Boats for fiscal years 1995 through 2000 
shall be subject to full and open competition for all U.S. shipyards. 
Accordingly, the Federal Acquisition Regulations (FAR) (including 
but not limited to FAR Part 19), shall not apply to the extent 
they are inconsistent with a full and open competition. 

SEC. 332. None of the funds in this Act may be used for 
planning, engineering, design, or construction of a sixth runway 
at the new Denver International Airport, Denver, Colorado: Pro- 
vided, That this provision shall not apply in any case where the 
Administrator of the Federal Aviation Administration determines, 
in writing, that safety conditions warrant obligation of such funds. 

SEC. 333. (a) Section 5302(a)(1) of title 49, United States Code, 
is amended by striking— 

(1) in subparagraph (B), “that extends the economic life 
of the bus for at least 5 years”; and 

(2) in subparagraph (C), “that extends the economic life 
of the bus for at least 8 years”. 

(b) The amendments made by this section shall not take effect Effective date. 
before March 31, 1996. 49 USC 5302 

Sec. 334. Notwithstanding 31 U.S.C. 3302, funds received by 
the Bureau of Transportation Statistics from the sale of data prod- 
ucts, for necessary expenses incurred pursuant to the provisions 
of section 6006 of the Intermodal Surface Transportation Efficiency 
Act of 1991, may be credited to the Federal-aid highways account 
for the purpose of reimbursing the Bureau for such expenses: Pro- 
vided, That such funds shall not be subject to the obligation limita- 
tion for Federal-aid highways and highway safety construction. 

SEc. 335. Of the budgetary resources provided to the Depart- 
ment of Transportation (excluding the Maritime Administration) 
during fiscal year 1996, $25,000,000 are permanently canceled: 
Provided, That the Secretary of Transportation shall reduce the 
existing field office structure, and to the extent practicable collocate 
and consolidate the Department’s surface transportation field offices 
and administrative activities: Provided further, That the Secretary 
may for the purpose of consolidation of offices and facilities other 
than those at Headquarters, after notification to and approval of 
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the House and Senate Committees on Appropriations, transfer the 
funds made available by this Act for civilian and military personnel 
compensation and benefits and other administrative expenses to 
other appropriations made available to the Department of Transpor- 
tation as the Secretary may designate, to be merged with and 
to be available for the same purposes and for the same time period 
as the appropriations of funds to which transferred: Provided fur- 
ther, That no appropriation shall be increased or decreased by 
more than ten per centum by all such transfers: Provided further, 
That, notwithstanding 5 U.S.C. 905(b), the President may prepare 
and transmit to Congress not later than the date for transmittal 
to Congress of the Budget Request for Fiscal Year 1997, a reorga- 
nization plan pursuant to chapter 9 of title 5, United States Code, 
for the reorganization of the surface transportation activities of 
the Department of Transportation and the relationship of the Saint 
Lawrence Seaway Development Corporation to the Department. 

SEc. 336. The Secretary of Transportation is authorized to 
transfer funds appropriated in this Act to “Rental payments” for 
any expense authorized by that appropriation in excess of the 
amounts provided in this Act: Provided, That prior to any such 
transfer, notification shall be provided to the House and Senate 
Committees on Appropriations. 

SEC. 337. None of the funds in this Act may be obligated 
or expended for employee training which: (a) does not meet identi- 
fied needs for knowledge, skills and abilities bearing directly upon 
the performance of official duties; (b) contains elements likely to 
induce high levels of emotional response or psychological stress 
in some participants; (c) does not require prior employee notification 
of the content and methods to be used in the training and written 
end of course evaluations; (d) contains any methods or content 
associated with religious or quasi-religious belief systems or “new 
age” belief systems as defined in Equal Employment Opportunity 
Commission Notice N—915.022, dated September 2, 1988; (e) is 
offensive to, or designed to change, participants’ personal values 
or lifestyle outside the workplace; or (f) includes content related 
to human immunodeficiency virus/acquired immune deficiency syn- 
drome (HIV/AIDS) other than that necessary to make employees 
more aware of the medical ramifications of HIV/AIDS and the 
workplace rights of HIV-positive employees. 

SEC. 338. None of the funds in this Act may be used to enforce 
the requirement that airport charges make the airport as self- 
sustaining as possible or the prohibition against revenue diversion 
in the Airport and Airway Improvement Act of 1982 (49 U.S.C. 
47107) against Hot Springs Memorial Field in Hot Springs, 
Arkansas, on the grounds of such airport’s failure to collect fair 
market rental value for the facilities known as Kimery Park and 
Family Park: Provided, That any fees collected by any person for 
the use of such parks above those required for the operation and 
maintenance of such parks shall be remitted to such airport: Pro- 
vided further, That the Federal Aviation Administration does not 
find that any use of, or structures on, Kimery Park and Family 
Park are incompatible with the safe and efficient use of the airport. 

SEc. 339. None of the funds in this Act shall, in the absence 
of express authorization by Congress, be used directly or indirectly 
to pay for any personal service, advertisement, telegram, telephone, 
letter, printed or written matter, or other device, intended or 
designed to influence in any manner a Member of Congress, to 
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favor or oppose, by vote or otherwise, any legislation or appropria- 
tion by Congress, whether before or after the introduction of any 
bill or resolution proposing such legislation or appropriation: Pro- 
vided, That this shall not prevent officers or employees of the 
Department of Transportation or related agencies funded in this 
Act from communicating to Members of Congress on the request 
of any Member or to Congress, through the proper official channels, 
requests for legislation or appropriations which they deem necessary 
for the efficient conduct of the public business. 

SEc. 340. None of the funds in this Act shall be available 
to pay the salaries and expenses of any individual to arrange 
tours of scientists or engineers employed by or working for the 
People’s Republic of China, to hire citizens of the People’s Republic 
of China to participate in research fellowships sponsored by the 
modal administrations of the Department of Transportation, or 
to provide training or any form of technology transfer to scientists 
or engineers employed by or working for the People’s Republic 
of China: Provided, That this provision shall not apply to the 
Federal Aviation Administration or the joint Federal Aviation 
Administration, Department of Defense and Department of Com- 
merce initiative designed to modernize the air traffic control system 
of the People’s Republic of China. 

SEC. 341. None of the funds in this Act may be used to support 
Federal Transit Administration’s field operations and oversight of 
the Washington Metropolitan Area Transit Authority in any location 
other than from the Washington, D.C. metropolitan area. 

SEC. 342. In addition to the sums made available to the Depart- 
ment of Transportation, $8,421,000 shall be available on the effec- 
tive date of legislation transferring certain rail and motor carrier 
functions from the Interstate Commerce Commission to the Depart- 
ment of Transportation: Provided, That such amount shall be avail- 
able only to the extent authorized by law: Provided further, That 
of the fees collected pursuant to 31 U.S.C. 9701 in fiscal year 
1996 by the successors of the Interstate Commerce Commission, 
one-twelfth of $8,300,000 of those fees shall be made available 
for each month during fiscal year 1996 that the successors of 
the Interstate Commerce Commission carry out the transferred 
rail and motor carrier functions. 

SEC. 343. None of the funds made available in this Act may 
be used for improvements to the Miller Highway in New York 
City, New York. 

SEC. 344. Improvements identified as highest priority by section 
1069(t) of Public Law 102-240 and funded pursuant to section 
118(c)\(2) of title 23, United States Code, shall not be treated as 
an allocation for Interstate maintenance for such fiscal year under 
section 157(a)(4) of title 23, United States Code, and sections 
1013(c), 1015(a)(1), and 1015(b)(1) of Public Law 102-240: Provided, 
That any discretionary grant made pursuant to Public Law 99- 
663 shall not be subject to section 1015 of Public Law 102-240. 

SEC. 345. The Secretary, in consultation with the Secretary Research. 
of Labor and the Administrator of the Environmental Protection Telecommuting. 
Agency shall, within three months of the date of enactment of rt 
this Act, carry out research to identify successful telecommuting =e 
programs in the public and private sectors and provide for the 
dissemination to the public of information regarding the establish- 
ment of successful telecommuting programs and the benefits and 
costs of telecommuting. Within one year of the date of enactment Reports. 
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of this Act, the Secretary shall report to Congress its findings, 
conclusions, and recommendations regarding telecommuting devel- 
oped under this section. 

SEC. 346. Notwithstanding section 1003(c) of Public Law 102- 
240, authorizations for the Indian Reservation Roads under section 
1003(a)(6)(A) of Public Law 102-240 shall be exempt from any 
reduction in authorizations for budget compliance. 

SEC. 347. (a) In consultation with the employees of the Federal 
Aviation Administration and such non-governmental experts in 
personnel management systems as he may employ, and notwith- 
standing the provisions of title 5, United States Code, and other 
Federal personnel laws, the Administrator of the Federal Aviation 
Administration shall develop and implement, not later than January 
1, 1996, a personnel management system for the Federal Aviation 
Administration that addresses the unique demands on the agency’s 
workforce. Such a new system shall, at a minimum, provide for 
greater flexibility in the hiring, training, compensation, and location 
of personnel. 

(b) The provisions of title 5, United States Code, shall not 
apply to the new personnel management system developed and 
implemented pursuant to subsection (a), with the exception of— 

(1) section 2302(b), relating to whistleblower protection; 

(2) sections 3308-3320, relating to veterans’ preference; 

(3) section 7116(b)(7), relating to limitations on the right 
to strike; 

(4) section 7204, relating to antidiscrimination; 

(5) chapter 73, relating to suitability, security, and conduct; 

(6) chapter 81, relating to compensation for work injury; 
and 

(7) chapters 83-85, 87, and 89, relating to retirement, 
unemployment compensation, and insurance coverage. 

(c) This section shall take effect on April 1, 1996. 

SEC. 348. (a) In consultation with such non-governmental 
experts in acquisition management systems as he may employ, 
and notwithstanding provisions of Federal acquisition law, the 
Administrator of the Federal Aviation Administration shall develop 
and implement, not later than January 1, 1996, an acquisition 
management system for the Federal Aviation Administration that 
addresses the unique needs of the agency and, at a minimum, 
provides for more timely and cost-effective acquisitions of equipment 
and materials. 

(b) The following provisions of Federal acquisition law shall 
not apply to the new acquisition management system developed 
and implemented pursuant to subsection (a): 

(1) Title III of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 252-266). 

(2) The Office of Federal Procurement Policy Act (41 U.S.C. 
401 et seq.). 

(3) The Federal Acquisition Streamlining Act of 1994 (Pub- 
lic Law 103-355). 

(4) The Small Business Act (15 U.S.C. 631 et seq.), except 
that all reasonable opportunities to be awarded contracts shall 
be provided to small business concerns and small business 
concerns owned and controlled by socially and economically 
disadvantaged individuals. 

(5) The Competition in Contracting Act. 
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(6) Subchapter V of chapter 35 of title 31, relating to 
the procurement protest system. 

(7) The Brooks Automatic Data Processing Act (40 U.S.C. 
759). 

(8) The Federal Acquisition Regulation and any laws not 
listed in (a) through (e) of this section providing authority 
to promulgate regulations in the Federal Acquisition Regula- 
tion. 

(c) This section shall take effect on April 1, 1996. Effective date. 

Sec. 349. Funds provided in this Act for bonuses and cash 
awards for employees of the Department of Transportation shall 
be reduced by $752,852, which limits fiscal year 1996 obligation 
authority to no more than $25,875,075: Provided, That this provi- 
sion shall be applied to funds for Senior Executive Service bonuses, 
merit pay, and other bonuses and cash awards. 

SEC. 350. Not to exceed $850,000 of the funds provided in 
this Act for the Department of Transportation shall be available 
for the necessary expenses of advisory committees. 

SEC. 351. Notwithstanding any other provision of law, the 
Secretary may use funds appropriated under this Act, or any subse- 
quent Act, to administer and implement the exemption provisions 
of 49 CFR 580.6 and to adopt or amend exemptions from the 
disclosure requirements of 49 CFR Part 580 for any class or category 
of vehicles that the Secretary deems appropriate. 

SEC. 352. (a) The Federal Aviation Administration Technical Federal buildings 
Center located at the Atlantic City International Airport in Pomona, 24 facilities. 
New Jersey, shall be known and designated as the “William J. New Jersey: 
Hughes Technical Center”. 

(b) Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal Aviation 
Administration Technical Center referred to in section (a) shall 
be deemed to be a reference to the “William J. Hughes Technical 
Center”. 

SEC. 353. None of the funds in this Act may be used to close 
any multi-mission small boat stations or subunits: Provided, That 
the Secretary may implement any management efficiencies within 
the small boat unit system, such as modifying the operational 
posture of units or reallocating resources as necessary to ensure 
the safety of the maritime public nationwide, provided that no 
stations or subunits may be closed. 

SEc. 354. TRANSFER OF CERTAIN FEDERAL PROPERTY IN NEW 
JERSEY.—The first section of the Act entitled “An Act transferring 
certain Federal property to the city of Hoboken, New Jersey”, 
approved September 27, 1982 (Public Law 97-268, 96 Stat. 1140), 
is amended— 

(1) in subsection (a), by adding “and” at the end, and 

(2) by striking “Stat. 220), and” in subsection (b) and all 
that follows through “New Jersey; concurrent with” and insert- 
ing the following: “Stat. 220); 

concurrent with”. 

SEC. 355. SENSE OF SENATE REGARDING UNITED STATES/JAPAN 
AVIATION DISPUTE.—(a) FINDINGS.—The Congress finds that— 

(1) the Governments of the United States and Japan 
entered into a bilateral aviation agreement in 1952 that has 
been modified periodically to reflect changes in the aviation 
relationship between the two countries; 
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(2) in 1994 the total revenue value of passenger and freight 
traffic for United States air carriers between the United States 
and Japan was approximately $6,000,000,000; 

(3) the United States/Japan bilateral aviation agreement 
guarantees three United States carriers “beyond rights” that 
authorize them to fly into Japan, take on additional passengers 
and cargo, and then fly to another country; 

(4) the United States/Japan bilateral aviation agreement 
requires that, within 45 days of filing a notice with the Govern- 
ment of Japan, the Government of Japan must authorize United 
States air carriers to serve routes guaranteed by their “beyond 
rights”; 

(5) United States air carriers have made substantial eco- 
nomic investment in reliance upon the expectation their rights 
under the United States/Japan bilateral aviation agreement 
would be honored by the Government of Japan; 

(6) the Government of Japan has violated the United 
States/Japan bilateral aviation agreement by preventing United 
States air carriers from serving routes clearly authorized by 
their “beyond rights”; and 

(7) the refusal by the Government of Japan to respect 
the terms of the United States/Japan bilateral aviation agree- 
ment is having severe repercussions on United States air car- 
riers and, in general, customers of these United States air 
carriers. 

(b) ACTION REQUESTED.—The Congress— 

(1) calls upon the Government of Japan to honor and abide 
by the terms of the United States/Japan bilateral aviation 
agreement and immediately authorize United States air cargo 
and passenger carriers which have pending route requests relat- 
ing to their “beyond rights” to immediately commence service 
on the requested routes; 

(2) calls upon the President of the United States to identify 
strong and appropriate forms of countermeasures that could 
be taken against the Government of Japan for its egregious 
violation of the United States/Japan bilateral aviation agree- 
ment; and 

(3) calls upon the President of the United States to 
promptly impose against the Government of Japan whatever 
countermeasures are necessary and appropriate to ensure the 
Government of Japan abides by the terms of the United States/ 
Japan bilateral aviation agreement. 

SEC. 356. The Secretary of Transportation is hereby authorized 
and directed to enter into an agreement modifying the agreement 
entered into pursuant to section 339 of the Department of Transpor- 
tation and Related Agencies Appropriations Act, 1993 (Public Law 
102-388) to conform such agreement to the provisions of section 
336 of the Department of Transportation and Related Agencies 
Appropriations Act, 1995 (Public Law 103-331). Nothing in this 
section changes the amount of the previous appropriation in section 
339, and the line of credit provided for shall not exceed an amount 
supported by the previous appropriation. In implementing either 
section 339 or section 336, the Secretary may enter into an agree- 
a requiring an interest rate that is higher than that specified 
therein. 

SEC. 357. AUTHORITY To USE FUNDS FOR SIDING AND INTER- 
MODAL FACILITY IN RICHLAND COUNTY, NORTH DAKOTA.—Notwith- 
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standing section 22101(a)(3) of title 49, United States Code, the 
State of North Dakota may use funds available to the State under 
section 22106(b) of such title for the building of a siding and 
intermodal facility proposed by the State in Sections 7 and 8, 
Township 133 North, Range 47 West, Richland County, North 
Dakota. 


TITLE IV National Capital 
Area Interest 
Arbitration 


PROVIDING FOR THE ADOPTION OF MANDATORY STAND.- | Standards Act of 
ARDS AND PROCEDURES GOVERNING THE ACTIONS OF 1995. _ 
ARBITRATORS IN THE ARBITRATION OF LABOR DISPUTES on 
INVOLVING TRANSIT AGENCIES OPERATING IN THE NA- ~°U™””* 
TIONAL CAPITAL AREA 


SECTION. 401. SHORT TITLE.—This title may be cited as the 
“National Capital Area Interest Arbitration Standards Act of 1995”. 

SEC. 402. FINDINGS AND PURPOSES.—({a) FINDINGS.—The Con- 
gress finds that— 

(1) affordable public transportation is essential to the eco- 
nomic vitality of the national capital area and is an essential 
component of regional efforts to improve air quality to meet 
environmental requirements and to improve the health of both 
residents of and visitors to the national capital area as well 
as to preserve the beauty and dignity of the Nation’s capital; 

(2) use of mass transit by both residents of and visitors 
to the national capital area is substantially affected by the 
prices charged for such mass transit services, prices that are 
substantially affected by labor costs, since more than %% of 
operating costs are attributable to labor costs; 

(3) labor costs incurred in providing mass transit in the 
national capital area have increased at an alarming rate and 
wages and benefits of operators and mechanics currently are 
among the highest in the Nation; 

(4) higher operating costs incurred for public transit in 
the national capital area cannot be offset by increasing costs 
to patrons, since this often discourages ridership and thus 
undermines the public interest in promoting the use of public 
transit; 

(5) spiraling labor costs cannot be offset by the govern- 
mental entities that are responsible for subsidy payments for 
public transit services since local governments generally, and 
the District of Columbia government in particular, are operat- 
ing under severe fiscal constraints; 

(6) imposition of mandatory standards applicable to arbitra- 
tors resolving arbitration disputes involving interstate compact 
agencies operating in the national capital area will ensure 
that wage increases are justified and do not exceed the ability 
of transit patrons and taxpayers to fund the increase; and 

(7) Federal legislation is necessary under Article I of section 
8 of the United States Constitution to balance the need to 
moderate and lower labor costs while maintaining industrial 
peace. 

(b) PURPOSE.—It is therefore the purpose of this Act to adopt 
standards governing arbitration which must be applied by arbitra- 
tors resolving disputes involving interstate compact agencies operat- 
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ing in the national capital area in order to lower operating costs 
for public transportation in the Washington metropolitan area. 
SEC. 403. DEFINITIONS.—As used in this title— 

(1) the term “arbitration” means— 

(A) the arbitration of disputes, regarding the terms 
and conditions of employment, that is required under an 
interstate compact governing an interstate compact agency 
operating in the national capital area; and 

(B) does not include the interpretation and application 
of rights arising from an existing collective bargaining 
agreement; 

(2) the term “arbitrator” refers to either a single arbitrator, 
or a board of arbitrators, chosen under applicable procedures; 

(3) an interstate compact agency’s “funding ability” is the 
ability of the interstate compact agency, or of any governmental 
jurisdiction which provides subsidy payments or budgetary 
assistance to the interstate compact agency, to obtain the nec- 
essary financial resources to pay for wage and benefit increases 
for employees of the interstate compact agency; 

(4) the term “interstate compact agency operating in the 
national capital area” means any interstate compact agency 
which provides public transit services; 

(5) the term “interstate compact agency” means any agency 
established by an interstate compact to which the District 
of Columbia is a signatory; and 

(6) the term “public welfare” includes, with respect to 
arbitration under an interstate compact— 

(A) the financial ability of the individual jurisdictions 
participating in the compact to pay for the costs of provid- 
ing public transit services; and 

(B) the average per capita tax burden, during the term 
of the collective bargaining agreement to which the arbitra- 
tion relates, of the residents of the Washington, D.C. metro- 
politan area, and the effect of an arbitration award ren- 
dered pursuant to such arbitration on the respective income 
or property tax rates of the jurisdictions which provide 
subsidy payments to the interstate compact agency estab- 
lished under the compact. 

SEC. 404. STANDARDS FOR ARBITRATORS.—(a) FACTORS IN MAK- 
ING ARBITRATION AWARD.—An arbitrator rendering an arbitration 
award involving the employees of an interstate compact agency 
operating in the national capital area may not make a finding 
or a decision for inclusion in a collective bargaining agreement 
governing conditions of employment without considering the follow- 
ing factors: 

(1) The existing terms and conditions of employment of 
the employees in the bargaining unit. 

(2) All available financial resources of the interstate com- 
pact agency. 

(3) The annual increase or decrease in consumer prices 
for goods and services as reflected in the most recent consumer 
price index for the Washington, D.C. metropolitan area, pub- 
lished by the Bureau of Labor Statistics of the United States 
Department of Labor. 

(4) The wages, benefits, and terms and conditions of the 
employment of other employees who perform, in other jurisdic- 
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tions in the Washington, D.C. standard metropolitan statistical 

area, services similar to those in the bargaining unit. 

(5) The special nature of the work performed by the employ- 
ees in the bargaining unit, including any hazards or the relative 
ease of employment, physical requirements, educational quali- 
fications, job training and skills, shift assignments, and the 
demands placed upon the employees as compared to other 
employees of the interstate compact agency. 

(6) The interests and welfare of the employees in the 
bargaining unit, including— 

(A) the overall compensation presently received by the 
employees, having regard not only for wage rates but also 
for wages for time not worked, including vacations, holi- 
days, and other excused absences; 

(B) all benefits received by the employees, including 
previous bonuses, insurance, and pensions; and 

(C) the continuity and stability of employment. 

(7) The public welfare. 

(b) COMPACT AGENCY’S FUNDING ABILITY.—An arbitrator ren- 
dering an arbitration award involving the employees of an interstate 
compact agency operating in the national capital area may not, 
with respect to a collective bargaining agreement governing condi- 
tions of employment, provide for salaries and other benefits that 
exceed the interstate compact agency’s funding ability. 

(c) REQUIREMENTS FOR FINAL AWARD.—In resolving a dispute 
submitted to arbitration involving the employees of an interstate 
compact agency operating in the national capital area, the arbitrator 
shall issue a written award that demonstrates that all the factors 
set forth in subsections (a) and (b) have been considered and applied. 
An award may grant an increase in pay rates or benefits (including 
insurance and pension benefits), or reduce hours of work, only 
if the arbitrator concludes that any costs to the agency do not 
adversely affect the public welfare. The arbitrator’s conclusion 
regarding the public welfare must be supported by substantial 
evidence. 

SEc. 405. PROCEDURES FOR ENFORCEMENT OF AWARDS.—(a) 
MODIFICATIONS AND FINALITY OF AWARD.—In the case of an arbitra- 
tion award to which section 404 applies, the interstate compact 
agency and the employees in the bargaining unit, through their 
representative, may agree in writing upon any modifications to 
the award within 10 days after the award is received by the parties. 
After the end of that 10-day period, the award, with any such 
modifications, shall become binding upon the interstate compact 
agency, the employees in the bargaining unit, and the employees’ 
representative. 

(b) IMPLEMENTATION.—Each party to an award that becomes 
binding under subsection (a) shall take all actions necessary to 
implement the award. 

(c) JUDICIAL REVIEW.—Within 60 days after an award becomes 
binding under subsection (a), the interstate compact agency or 
the exclusive representative of the employees concerned may file 
a civil action in a court which has jurisdiction over the interstate 
compact agency for review of the awarc. The court shall review 
the award on the record, and shall vacate the award or any part 
of the award, after notice and a hearing, if— 

(1) the award is in violation of applicable law; 

(2) the arbitrator exceeded the arbitrator’s powers; 
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(3) the decision by the arbitrator is arbitrary or capricious; 

(4) the arbitrator conducted the hearing contrary to the 
provisions of this title or other statutes or rules that apply 
to the arbitration so as to substantially prejudice the rights 
of a party; 

(5) there was partiality or misconduct by the arbitrator 
prejudicing the rights of a party; 

(6) the award was procured by corruption, fraud, or bias 
on the part of the arbitrator; or 

(7) the arbitrator did not comply with the provisions of 
section 404. 
This Act may be cited as the “Department of Transportation 

and Related Agencies Appropriations Act, 1996”. 


Approved November 15, 1995. 


LEGISLATIVE HISTORY—H.R. 2002: 


HOUSE REPORTS: Nos. 104-177 (Comm. on Appropriations) and 104-286 (Comm. 
of Conference). 
SENATE REPORTS: No. 104—126 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
July 21, 24, 25, considered and passed House. 
Aug. 9, 10, considered and passed Senate, amended. 
Oct. 25, House agreed to conference report. 
Oct. 31, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 31 (1995): 
Nov. 16, Presidential statement. 
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Public Law 104-51 
104th Congress 


An Act 
To amend the Immigration and Nationality Act to update references in the Nov. 15, 1995 
classification of children for purposes of United States immigration laws. - ([S. 457] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DEFINITION OF CHILD. 


Section 101(b) of the Immigration and Nationality Act (8 U.S.C. 
1101(b)) is amended— 
(1) in paragraph (1)— 
(A) in subparagraph (A), by striking “legitimate child” 
and inserting “child born in wedlock”; and 
(B) in subparagraph (D), by striking “an illegitimate 
child” and inserting “a child born out of wedlock”; and 
(2) in paragraph (2), by striking “an illegitimate child” 
and inserting “a child born out of wedlock”. 


Approved November 15, 1995. 


LEGISLATIVE HISTORY—S. 457: 


CONGRESSIONAL RECORD, Vol. 141 (1995): 
July 17, considered and passed Senate. 
Oct. 30, considered and passed House. 
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Nov. 19, 1995 
{H.R. 2020] 


Treasury, Postal 
Service, and 
General 
Government 
Appropriations 
Act, 1996 


Treasury 
Department 
Appropriations 
Act, 1996 


Public Law 104—52 
104th Congress 
An Act 


Making appropriations for the Treasury Department, the United States Postal Serv- 
ice, the Executive Office of the President, and certain Independent Agencies, 
for the fiscal year ending September 30, 1996, and for other purposes. 


Be it enacted by the Senate and. House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the Treasury Department, the 
United States Postal Service, the Executive Office of the President, 
and certain Independent Agencies, for the fiscal year ending 
September 30, 1996, and for other purposes, namely: 


TITLE I—DEPARTMENT OF THE TREASURY 
DEPARTMENTAL OFFICES 


SALARIES AND EXPENSES 


For necessary expenses of the Departmental Offices including 
operation and maintenance of the Treasury Building and Annex; 
hire of passenger motor vehicles; maintenance, repairs, and 
improvements of, and purchase of commercial insurance policies 
for, real properties leased or owned overseas, when necessary for 
the performance of official business; not to exceed $2,900,000 for 
official travel expenses; not to exceed $2,950,000 to remain available 
until expended for information technology modernization require- 
ments; not to exceed $150,000 for official reception and representa- 
tion expenses; not to exceed $258,000 for unforeseen emergencies 
of a confidential nature, to be allocated and expended under the 
direction of the Secretary of the Treasury and to be accounted 
for solely on his certificate; $105,929,000, of which up to $500,000 
shall be available to reimburse the District of Columbia Metropoli- 
tan Police Department for personnel costs incurred by the Metropoli- 
tan Police Department between May 19, 1995 and September 30, 
1995 as a result of the closing to vehicular traffic of Pennsylvania 
Avenue Northwest and other streets in the vicinity of the White 
House: Provided, That section 640 of title VI of the Treasury, 
Postal Service and General Government Appropriations Act, 1995 
(Public Law 103-329, 108 Stat. 2432), is amended by adding at 
the end thereof the following new sentence: “This section shall 
not apply to any claim where the employee has received any com- 
pensation for overtime hours worked during the period covered 
by the claim under any other provision of law, including, but not 
limited to, 5 U.S.C. 5545(c), or to any claim for compensation 
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for time spent commuting between the employee’s residence and 
duty station.”. 


TREASURY BUILDINGS AND ANNEX REPAIR AND RESTORATION 


For the repair, alteration, and improvement of the Treasury 
Building and Annex, and the Secret Service Headquarters Building, 
$21,491,000, to remain available until expended. 


OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, hire of passenger motor vehicles; not to exceed 
$2,000,000 for official travel expenses; not to exceed $100,000 for 
unforeseen emergencies of a confidential nature, to be allocated 
and expended under the direction of the Inspector General of the 
Treasury; $29,319,000. 


TREASURY FORFEITURE FUND 


For necessary expenses of the Treasury Forfeiture Fund, as 
authorized by Public Law 102-393, not to exceed $10,000,000, to 
be derived from deposits in the Fund. 


FINANCIAL CRIMES ENFORCEMENT NETWORK 
SALARIES AND EXPENSES 


For necessary expenses of the Financial Crimes Enforcement 
Network, including hire of passenger motor vehicles; travel expenses 
of non-Federal law enforcement personnel to attend meetings con- 
cerned with financial intelligence activities, law enforcement, and 
financial regulation; not to exceed $14,000 for official reception 
and representation expenses; $22,198,000: Provided, That notwith- 
standing any other provision of law, the Director of the Financial 
Crimes Enforcement Network may procure up to $500,000 in 
specialized, unique or novel automatic data processing equipment, 
ancillary equipment, software, services, and related resources from 
commercial vendors without regard to otherwise applicable procure- 
ment laws and regulations and without full and open competition, 
utilizing procedures best suited under the circumstances of the 
procurement to efficiently fulfill the agency’s requirements: Pro- 
vided further, That funds appropriated in this account may be 
used to procure personal services contracts. 


FEDERAL LAW ENFORCEMENT TRAINING CENTER 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Law Enforcement Train- 
ing Center, as a bureau of the Department of the Treasury, includ- 
ing materials and support costs of Federal law enforcement basic 
training; purchase (not to exceed fifty-two for police-type use) and 
hire of passenger motor vehicles; for expenses for student athletic 
and related activities; uniforms without regard to the general pur- 
chase price limitation for the current fiscal year; the conducting 
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of and participating in firearms matches and presentation of 
awards; for public awareness and enhancing community support 
of law enforcement training; not to exceed $7,000 for official recep- 
tion and representation expenses; room and board for student 
interns; and services as authorized by 5 U.S.C. 3109: Provided, 
That the Center is authorized to accept and use gifts of property, 
both real and personal, and to accept services, for authorized pur- 
poses, including funding of a gift of intrinsic value which shall 
be awarded annually by the Director of the Center to the outstand- 
ing student who graduated from a basic training program at the 
Center during the previous fiscal year, which shall be funded only 
by gifts received through the Center’s gift authority: Provided fur- 
ther, That notwithstanding any other provision of law, students 
attending training at any Federal Law Enforcement Training Cen- 
ter site shall reside in on-Center or Center-provided housing, insofar 
as available and in accordance with Center policy: Provided further, 
That funds appropriated in this account shall be available for 
training United States Postal Service law enforcement personnel 
and Postal police officers, at the discretion of the Director; State 
and local government law enforcement training on a space-available 
basis; training of foreign law enforcement officials on a space- 
available basis with reimbursement of actual costs to this appropria- 
tion; training of private sector security officials on a space-available 
basis with reimbursement of actual costs to this appropriation; 
travel expenses of non-Federal personnel to attend State and local 
course development meetings at the Center: Provided further, That 
the Center is authorized to obligate funds in anticipation of 
reimbursements from agencies receiving training at the Federal 
Law Enforcement Training Center, except that total obligations 
at the end of the fiscal year shall not exceed total budgetary 
resources available at the end of the fiscal year: Provided further, 
That the Federal Law Enforcement Training Center is authorized 
to provide short term medical services for students undergoing 
training at the Center; $36,070,000, of which $8,666,000 for mate- 
rials and support costs of Federal law enforcement basic training 
shall remain available until September 30, 1998. 


ACQUISITION, CONSTRUCTION, IMPROVEMENTS, AND RELATED 
EXPENSES 


For expansion of the Federal Law Enforcement Training Center, 
for acquisition of necessary additional real property and facilities, 


and for ongoing maintenance, facility improvements, and related 
expenses, $9,663,000, to remain available until expended. 


FINANCIAL MANAGEMENT SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the Financial Management Service, 
$184,300,000, of which not to exceed $14,277,000 shall remain 
available until expended for systems modernization initiatives. In 
addition, $90,000, to be derived from the Oil Spill Liability Trust 
Fund, to reimburse the Service for administrative and personnel 
expenses for financial management of the Fund, as authorized 
by section 1012 of Public Law 101-380. 
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BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 
SALARIES AND EXPENSES 


For necessary expenses of the Bureau of Alcohol, Tobacco and 
Firearms, including purchase of not to exceed six hundred and 
fifty vehicles for police-type use for replacement only and hire 
of passenger motor vehicles; hire of aircraft; and services of expert 
witnesses at such rates as may be determined by the Director; 
for payment of per diem and/or subsistence allowances to employees 
where an assignment to the National Response Team during the 
investigation of a bombing or arson incident requires an employee 
to work 16 hours or more per day or to remain overnight at 
his or her post of duty; not to exceed $10,000 for official reception 
and representation expenses; for training of State and local law 
enforcement agencies with or without reimbursement; provision 
of laboratory assistance to State and local agencies, with or without 
reimbursement; $377,971,000, of which not to exceed $1,000,000 
shall be available for the payment of attorneys’ fees as provided 
by 18 U.S.C. 924(d)(2); and of which $1,000,000 shall be available 
for the equipping of any vessel, vehicle, equipment, or aircraft 
available for official use by a State or local law enforcement agency 
if the conveyance will be used in drug-related joint law enforcement 
operations with the Bureau of Alcohol, Tobacco and Firearms and 
for the payment of overtime salaries, travel, fuel, training, equip- 
ment, and other similar costs of State and local law enforcement 
officers that are incurred in joint operations with the Bureau of 
Alcohol, Tobacco and Firearms: Provided, That no funds made avail- 
able by this or any other Act may be used to implement any 
reorganization of the Bureau of Alcohol, Tobacco and Firearms 
or transfer of the Bureau’s functions, missions, or activities to 
other agencies or Departments in the fiscal year ending on Septem- 
ber 30, 1996: Provided further, That no funds appropriated herein 
shall be available for salaries or administrative expenses in connec- 
tion with consolidating or centralizing, within the Department of 
the Treasury, the records, or any portion thereof, of acquisition 
and disposition of firearms maintained by Federal firearms licens- 
ees: Provided further, That no funds appropriated herein shall 
be used to pay administrative expenses or the compensation of 
any officer or employee of the United States to implement an 
amendment or amendments to 27 CFR 178.118 or to change the 
definition of “Curios or relics” in 27 CFR 178.11 or remove any 
item from ATF Publication 5300.11 as it existed on January 1, 
1994: Provided further, That none of the funds appropriated herein 
shall be available to investigate or act upon applications for relief 
from Federal firearms disabilities under 18 U.S.C. 925(c): Provided 
further, That such funds shall be available to investigate and act 
upon applications filed by corporations for relief from Federal fire- 
arms disabilities under 18 U.S.C. section 925(c). 


UNITED STATES CUSTOMS SERVICE 
SALARIES AND EXPENSES 


For necessary expenses of the United States Customs Service, 
including purchase of up to 1,000 motor vehicles of which 960 
are for replacement only, including 990 for police-type use and 
commercial operations; hire of motor vehicles; not to exceed $20,000 
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for official reception and representation expenses; and awards of 
compensation to informers, as authorized by any Act enforced by 
the United States Customs Service; $1,387,153,000, of which such 
sums as become available in the Customs User Fee Account, except 
sums subject to section 13031(f)(3) of the Consolidated Omnibus 
Reconciliation Act of 1985, as amended (19 U.S.C. 58c(f)(3)), shall 
be derived from that Account; of that total, not to exceed $150,000 
shall be available for payment for rental space in connection with 
preclearance operations, and not to exceed $4,000,000 shall be 
available until expended for research: Provided, That uniforms may 
be purchased without regard to the general purchase price limita- 
tion for the current fiscal year: Provided further, That the Commis- 
sioner of the Customs Service designate a single individual to 
be port director of all United States Government activities at two 
ports of entry, one on the southern border and one on the northern 
border: Provided further, That $750,000 shall be available for addi- 
tional part-time and temporary positions in the Honolulu Customs 
District. 


HARBOR MAINTENANCE FEE COLLECTION 


For administrative expenses related to the collection of the 
Harbor Maintenance Fee, pursuant to Public Law 103-182, 
$3,000,000, to be derived from the Harbor Maintenance Trust Fund 
and to be transferred to and merged with the Customs “Salaries 
and Expenses” account for such purposes. 


OPERATION AND MAINTENANCE, AIR AND MARINE INTERDICTION 
PROGRAMS 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of marine vessels, aircraft, and other 
related equipment of the Air and Marine Programs, including oper- 
ational training and mission-related travel, and rental payments 
for facilities occupied by the air or marine interdiction or demand 
reduction programs, the operations of which include: the interdiction 
of narcotics and other goods; the provision of support to Customs 
and other Federal, State, and local agencies in the enforcement 
or administration of laws enforced by the Customs Service; and, 
at the discretion of the Commissioner of Customs, the provision 
of assistance to Federal, State, and local agencies in other law 
enforcement and emergency humanitarian efforts; $64,843,000 
which shall remain available until expended; in addition, 
$19,733,000 shall be transferred from the Customs Air and Marine 
Interdiction Programs, Procurement Account to remain available 
until expended: Provided, That no aircraft or other related equip- 
ment, with the exception of aircraft which is one of a kind and 
has been identified as excess to Customs requirements, and aircraft 
which has been damaged beyond repair, shall be transferred to 
any other Federal agency, Department, or office outside of the 
Department of the Treasury, during fiscal year 1996, without the 
prior approval of the House and Senate Committees on Appropria- 
tions. 
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CUSTOMS SERVICES AT SMALL AIRPORTS 
(TO BE DERIVED FROM FEES COLLECTED) 


Such sums as may be necessary, not to exceed $1,406,000, 
for expenses for the provision of Customs services at certain small 
airports or other facilities when authorized by law and designated 
by the Secretary of the Treasury, including expenditures for the 
salary and expenses of individuals employed to provide such serv- 
ices, to be derived from fees collected by the Secretary of the 
Treasury pursuant to section 236 of Public Law 98-573 for each 
of these airports or other facilities when authorized by law and 
designated by the Secretary of the Treasury, and to remain available 
until expended. 


BUREAU OF THE PUBLIC DEBT 
ADMINISTERING THE PUBLIC DEBT 


For necessary expenses connected with any public-debt issues 
of the United States; $180,065,000: Provided, That the sum appro- 
priated herein from the General Fund for fiscal year 1996 shall 
be reduced by not more than $600,000 as definitive security issue 
fees are collected and not more than $9,465,000 as Treasury Direct 
Investor Account Maintenance fees are collected, so as to result 
in a final fiscal year 1996 appropriation from the General Fund 
estimated at $170,000,000. 


INTERNAL REVENUE SERVICE 


PROCESSING, ASSISTANCE, AND MANAGEMENT 


For necessary expenses of the Internal Revenue Service, not 
otherwise provided for; including processing tax returns; revenue 
accounting; providing assistance to taxpayers, management serv- 
ices, and inspection; including purchase (not to exceed 150 for 
replacement only, for police-type use) and hire of passenger motor 
vehicles (31 U.S.C. 1343(b)); and services as authorized by 5 U.S.C. 
3109, at such rates as may be determined by the Commissioner: 
¢1,723,764,000, of which up to $3,700,000 shall be for the Tax 
Counseling for the Elderly Program, and of which not to exceed 
$25,000 shall be for official reception and representation expenses. 


TAX LAW ENFORCEMENT 


For necessary expenses of the Internal Revenue Service for 
determining and establishing tax liabilities; tax and enforcement 
litigation; technical rulings; examining employee plans and exempt 
organizations; investigation and enforcement activities; securing 
unfiled tax returns; collecting unpaid accounts; statistics of income 
and compliance research; the purchase (for police-type use, not 
to exceed 850), and hire of passenger motor vehicles (31 U.S.C. 
1343(b)); and services as authorized by 5 U.S.C. 3109, at such 
rates as may be determined by the Commissioner $4,097,294,000, 
of which not to exceed $1,000,000 shall remain available until 
September 30, 1998 for research: Provided, That $13,000,000 shall 
be used to initiate a program to utilize private counsel law firms 
and debt collection agencies in the collection activities of the 
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Internal Revenue Service in compliance with section 104 of this 
Act. 


INFORMATION SYSTEMS 


For necessary expenses for data processing and telecommuni- 
cations support for Internal Revenue Service activities, including: 
tax systems modernization (modernized developmental systems), 
modernized operational systems, services and compliance, and sup- 
port systems; and for the hire of passenger motor vehicles (31 
U.S.C. 1343(b)); and services as authorized by 5 U.S.C. 3109, at 
such rates as may be determined by the Commissioner; 
$1,527,154,000, of which no less than $695,000,000 shall be avail- 
able for tax systems modernization activities, of which up to 
$185,000,000 for tax and information systems development projects 
shall remain available until September 30, 1998: Provided, That 
of the funds appropriated for tax systems modernization, 
$100,000,000 may not be obligated until the Secretary of the Treas- 
ury provides a report to the Committees on Appropriations of the 
House and the Senate that (1) with explicit decision criteria, identi- 
fies, evaluates, and prioritizes all systems investments planned 
for fiscal year 1996, (2) provides a schedule for successfully mitigat- 
ing deficiencies identified by the General Accounting Office in its 
April 1995 report to the Committees, (3) presents a milestone 
schedule for development and implementation of all projects 
included in the tax systems modernization program, and (4) pre- 
sents a plan to expand the utilization of external expertise for 
systems development and total program integration. 


ADMINISTRATIVE PROVISIONS—INTERNAL REVENUE SERVICE 





SECTION 1. Not to exceed 2 per centum of any appropriation 
made available to the Internal Revenue Service for the current 
fiscal year by this Act may be transferred to any other Internal 
Revenue Service appropriation upon the advance approval of the 
House and Senate Committees on Appropriations: Provided, That 
notwithstanding any other provision of this Act, the Internal Reve- 
nue Service is authorized to transfer such sums as may be necessary 
between appropriations with advance approval of the House and 
Senate Appropriations Committees. 

Sec. 2. The Internal Revenue Service shall institute and main- 
tain a training program to insure that Internal Revenue Service 
employees are trained in taxpayers’ rights, in dealing courteously 
with the taxpayers, and in cross-cultural relations. 


UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 


For necessary expenses of the United States Secret Service, 
including purchase (not to exceed 665 vehicles for police-type use 
for replacement only) and hire of passenger motor vehicles; hire 
of aircraft; training and assistance requested by State and local 
governments, which may be provided without reimbursement; serv- 
ices of expert witnesses at such rates as may be determined by 
the Director; rental of buildings in the District of Columbia, and 
fencing, lighting, guard booths, and other facilities on private or 
other property not in Government ownership or control, as may 
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be necessary to perform protective functions; for payment of per 
diem and/or subsistence allowances to employees where a protective 
assignment during the actual day or days of the visit of a protectee 
require an employee to work 16 hours per day or to remain over- 
night at his or her post of duty; the conducting of and participating 
in firearms matches; presentation of awards; and for travel of 
Secret Service employees on protective missions without regard 
to the limitations on such expenditures in this or any other Act: 
Provided, That approval is obtained in advance from the House 
and Senate Committees on Appropriations; for repairs, alterations, 
and minor construction at the James J. Rowley Secret Service 
Training Center; for research and development; for making grants 
to conduct behavioral research in support of protective research 
and operations; not to exceed $12,500 for official reception and 
representation expenses; not to exceed $50,000 to provide technical 
assistance and equipment to foreign law enforcement organizations 
in counterfeit investigations; for payment in advance for commercial 
accommodations as may be necessary to perform protective func- 
tions; and for uniforms without regard to the general purchase 
price limitation for the current fiscal year; $531,944,000. 


VIOLENT CRIME REDUCTION PROGRAMS 


For activities authorized by Public Law 103-322, to remain 
available until expended, which shall be derived from the Violent 
Crime Reduction Trust Fund, as follows: 

(a) As authorized by section 190001(e), $69,314,000, of which 
$25,690,000 shall be available to the United States Customs Service 
for expenses associated with “Operation Hardline”; of which 
$21,010,000 shall be available to the Bureau of Alcohol, Tobacco 
and Firearms, of which no less than $14,410,000 shall be available 
to annualize the salaries and related costs for the fiscal year 1995 
supplemental initiative, and of which no less than $3,590,000 shall 
be available for administering the Gang Resistance Education and 
Training program, and of which $3,100,000 shall be available for 
ballistics technologies; of which $21,600,000 shall be available to 
the United States Secret Service, of which no less than $1,600,000 
shall be available for enhancing forensics technology to aid missing 
and exploited children investigations; and of which $1,014,000 shall 
be available to the Federal Law Enforcement Training Center; 
and 

(b) As authorized by section 32401, $7,200,000, for disburse- 
ment through grants, cooperative agreements or contracts, to local 
governments for Gang Resistance Education and Training: Pro- 
vided, That notwithstanding sections 32401 and 310001, such funds 
shall be allocated only to the affected State and local law enforce- 
ment and prevention organizations participating in such projects. 


GENERAL PROVISIONS—DEPARTMENT OF THE TREASURY 


SECTION 101. Any obligation or expenditure by the Secretary 
in connection with law enforcement activities of a Federal agency 
or a Department of the Treasury law enforcement organization 
in accordance with 31 U.S.C. 9703(g)(4)(B) from unobligated bal- 
ances remaining in the Fund on September 30, 1996, shall be 
made in compliance with the reprogramming guidelines contained 
in the House and Senate reports accompanying this Act. 
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Sec. 102. Appropriations to the Treasury Department in this 
Act shall be available for uniforms or allowances therefor, as author- 
ized by law (5 U.S.C. 5901), including maintenance, repairs, and 
cleaning; purchase of insurance for official motor vehicles operated 
in foreign countries; purchase of motor vehicles without regard 
to the general purchase price limitation for vehicles purchased 
and used overseas for the current fiscal year; entering into contracts 
with the Department of State for the furnishing of health and 
medical services to employees and their dependents serving in 
foreign countries; and services authorized by 5 U.S.C. 3109. 

Sec. 104. None of the funds appropriated by this title shall 
be used in connection with the collection of any underpayment 
of any tax imposed by the Internal Revenue Code of 1986 unless 
the conduct of officers and employees of the Internal Revenue 
Service in connection with such collection, including any private 
sector employees under contract to the Internal Revenue Service, 
complies with subsection (a) of section 805 (relating to communica- 
tions in connection with debt collection), and section 806 (relating 
to harassment or abuse), of the Fair Debt Collection Practices 
Act (15 U.S.C. 1692). 

Sec. 105. The Internal Revenue Service shall institute policies 
and procedures which will safeguard the confidentiality of taxpayer 
information. 

SEc. 106. The funds provided to the Bureau of Alcohol, Tobacco 
and Firearms for fiscal year 1996 in this Act for the enforcement 
of the Federal Alcohol Administration Act shall be expended in 
a manner so as not to diminish enforcement efforts with respect 
to section 105 of the Federal Alcohol Administration Act. 

SEc. 107. The Secretary of the Treasury is authorized in fiscal 
year 1996 and hereafter, to use Treasury Department aircraft, 
with or without reimbursement, to assist bureaus within the 
Department of the Treasury or other Federal agencies, Departments 
or offices outside of the Department of the Treasury to provide 
emergency law enforcement support to protect human life, property, 
public health, or safety. 

This title may be cited as the “Treasury Department Appropria- 
tions Act, 1996”. 


TITLE II—POSTAL SERVICE 
PAYMENTS TO THE POSTAL SERVICE 
PAYMENT TO THE POSTAL SERVICE FUND 


For payment to the Postal Service Fund for revenue forgone 
on free and reduced rate mail, pursuant to subsections (c) and 
(d) of section 2401 of title 39, United States Code; $85,080,000: 
Provided, That mail for overseas voting and mail for the blind 
shall continue to be free: Provided further, That six-day delivery 
and rural delivery of mail shall continue at not less than the 
1983 level: Provided further, That none of the funds made available 
to the Postal Service by this Act shall be used to implement any 
rule, regulation, or policy of charging any officer or employee of 
any State or local child support enforcement agency, or any individ- 
ual participating in a State or local program of child support enforce- 
ment, a fee for information requested or provided concerning an 
address of a postal customer: Provided further, That none of the 
funds provided in this Act shall be used to consolidate or close 
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small rural and other small post offices in the fiscal year ending 
on September 30, 1996. 


PAYMENT TO THE POSTAL SERVICE FUND FOR NONFUNDED LIABILITIES 


For payment to the Postal Service Fund for meeting the liabil- 
ities of the former Post Office Department to the Employees’ Com- 
pensation Fund pursuant to 39 U.S.C. 2004, $36,828,000. 

This title may be cited as the “Postal Service Appropriations 


Act, 1996”. 
TITLE III—EXECUTIVE OFFICE OF THE PRESIDENT AND Executive Office 
FUNDS APPROPRIATED TO THE PRESIDENT Sees 
Act, 1996. 


COMPENSATION OF THE PRESIDENT 


For compensation of the President, including an expense allow- 
ance at the rate of $50,000 per annum as authorized by 3 U.S.C. 
102; $250,000: Provided, That none of the funds made available 3 USC 102 note. 
for official expenses shall be expended for any other purpose and 
any unused amount shall revert to the Treasury pursuant to section 
1552 of title 31 of the United States Code: Provided further, That 
none of the funds made available for official expenses shall be 
considered as taxable to the President. 


THE WHITE HOUSE OFFICE 
SALARIES AND EXPENSES 


For necessary expenses for the White House as authorized 
by law, including not to exceed $3,850,000 for services as authorized 
by 5 U.S.C. 3109 and 3 U.S.C. 105; including subsistence expenses 
as authorized by 3 U.S.C. 105, which shall be expended and 
accounted for as provided in that section; hire of passenger motor 
vehicles, newspapers, periodicals, teletype news service, and travel 
(not to exceed $100,000 to be expended and accounted for as pro- 
vided by 3 U.S.C. 103); not to exceed $19,000 for official entertain- 
ment expenses, to be available for allocation within the Executive 
Office of the President; $39,459,000. 


EXECUTIVE RESIDENCE AT THE WHITE HOUSE 
OPERATING EXPENSES 


For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
fixtures, of the Executive Residence at the White House and official 
entertainment expenses of the President; $7,827,000, to be expended 
and accounted for as provided by 3 U.S.C. 105, 109-110, 112- 
114. 


WHITE HOUSE REPAIR AND RESTORATION 


For the repair, alteration, and improvement of the Executive 
Residence at the White House, $2,200,000, to remain available 
until expended for replacement of the White House roof, to be 
expended and accounted for as provided by 3 U.S.C. 105, 109- 
110, 112-114. 
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OFFICIAL RESIDENCE OF THE VICE PRESIDENT 
OPERATING EXPENSES 


For the care, operation, refurnishing, improvement, heating 
and lighting, including electric power and fixtures, of the official 
residence of the Vice President, the hire of passenger motor vehicles, 
and not to exceed $90,000 for official entertainment expenses of 
the Vice President, to be accounted for solely on his certificate; 
$324,000: Provided, That advances or repayments or transfers from 
this appropriation may be made to any department or agency for 
expenses of carrying out such activities. 


SPECIAL ASSISTANCE TO THE PRESIDENT 
SALARIES AND EXPENSES 


For necessary expenses to enable the Vice President to provide 
assistance to the President in connection with specially assigned 
functions, services as authorized by 5 U.S.C. 3109 and 3 U.S.C. 
106, including subsistence expenses as authorized by 3 U.S.C. 106, 
which shall be expended and accounted for as provided in that 
section; and hire of passenger motor vehicles; $3,280,000. 


COUNCIL OF ECONOMIC ADVISERS 
SALARIES AND EXPENSES 


For necessary expenses of the Council in carrying out its func- 
tions under the Employment Act of 1946 (15 U.S.C. 1021), 
$3,180,000. 


OFFICE OF POLICY DEVELOPMENT 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Policy Development, 
including services as authorized by 5 U.S.C. 3109, and 3 U.S.C. 
107; $3,867,000. 


NATIONAL SECURITY COUNCIL 
SALARIES AND EXPENSES 


For necessary expenses of the National Security Council, includ- 
ing services as authorized by 5 U.S.C. 3109; $6,648,000. 


OFFICE OF ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Administration; 
$25,736,000, including services as authorized by 5 U.S.C. 3109 
and 3 U.S.C. 107, and hire of passenger motor vehicles. 


OFFICE OF MANAGEMENT AND BUDGET 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Management and 
Budget, including hire of passenger motor vehicles, services as 
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authorized by 5 U.S.C. 3109; $55,573,000, of which not to exceed 
$5,000,000 shall be available to carry out the provisions of 44 
U.S.C. chapter 35: Provided, That, as provided in 31 U.S.C. 1301(a), 
appropriations shall be applied only to the objects for which appro- 
priations were made except as otherwise provided by law: Provided 
further, That none of the funds appropriated in this Act for the 
Office of Management and Budget may be used for the purpose 
of reviewing any agricultural marketing orders or any activities 
or regulations under the provisions of the Agricultural Marketing 
Agreement Act of 1937 (7 U.S.C. 601 et seq.): Provided further, 
That none of the funds made available for the Office of Management 
and Budget by this Act may be expended for the altering of the 
transcript of actual testimony of witnesses, except for testimony 
of officials of the Office of Management and Budget, before the 
Committee on Appropriations or the Committee on Veterans’ Affairs 
or their subcommittees: Provided further, That this proviso shall 
not apply to printed hearings released by the Committee on Appro- 
priations or the Committee on Veterans’ Affairs. 


OFFICE OF NATIONAL DRUG CONTROL POLICY 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of National Drug Control 
Policy; for research activities pursuant to title I of Public Law 
100-690; not to exceed $8,000 for official reception and representa- 
tion expenses; for participation in joint projects or in the provision 
of services on matters of mutual interest with nonprofit, research, 
or public organizations or agencies, with or without reimbursement; 
$23,500,000, of which $16,000,000, to remain available until 
expended, shall be available to the Counter-Drug Technology 
Assessment Center for counternarcotics research and development 
projects and shall be available for transfer to other Federal depart- 
ments or agencies; and of the funds made available to the Counter- 
Drug Technology Assessment Center, $600,000 shall be transferred 
to the Drug Enforcement Administration for the El Paso Intelligence 
Center: Provided, That the Office is authorized to accept, hold, Gifts and 
administer, and utilize gifts, both real and personal, for the purpose __ property. 
of aiding or facilitating the work of the Office. 


UNANTICIPATED NEEDS 


For expenses necessary to enable the President to meet 
unanticipated needs, in furtherance of the national interest, secu- 
rity, or defense which may arise at home or abroad during the 
current fiscal year; $1,000,000. 


FEDERAL DRUG CONTROL PROGRAMS 
HIGH INTENSITY DRUG TRAFFICKING AREAS PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of National Drug Control 
Policys High Intensity Drug Trafficking Areas Program, 
$103,000,000 for drug control activities consistent with the approved 
strategy for each of the designated High Intensity Drug Trafficking 
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Areas, of which no less than $55,000,000 shall be transferred to 
State and local entities for drug control activities; and of which 
up to $48,000,000 may be transferred to Federal agencies and 
departments at a rate to be determined by the Director: Provided, 
That the funds made available under this head shall be obligated 
within 90 days of the date of enactment of this Act. 

This title may be cited as the “Executive Office Appropriations 
Act, 1996”. 


TITLE IV—INDEPENDENT AGENCIES 


ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS 


SALARIES AND EXPENSES 


For necessary expenses of the Advisory Commission on Inter- 
governmental Relations, $784,000, of which $334,000 is to carry 
out the provisions of Public Law 104—4, and of which $450,000 
shall be available only for the purposes of the prompt and orderly 
termination of the Advisory Commission on Intergovernmental Rela- 
tions. 


ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 


SALARIES AND EXPENSES 


For necessary expenses of the Administrative Conference of 
the United States, established under subchapter V of chapter 5 
of title 5, United States Code, $600,000: Provided, That these funds 
shall only be available for the purposes of the prompt and orderly 
termination of the Administrative Conference of the United States 
by February 1, 1996. 


COMMITTEE FOR PURCHASE FROM PEOPLE WHO ARE BLIND OR 
SEVERELY DISABLED 


SALARIES AND EXPENSES 


For necessary expenses of the Committee for Purchase From 
People Who Are Blind or Severely Disabled established by the 
Act of June 23, 1971, Public Law 92-28; $1,800,000. 


FEDERAL ELECTION COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of the Fed- 
eral Election Campaign Act of 1971, as amended; $26,521,000, 
of which no less than $1,500,000 shall be available for internal 
automated data processing systems, of which not to exceed $5,000 
shall be available for reception and representation expenses: Pro- 
vided, That none of the funds appropriated for automated data 
processing systems may be obligated until the Chairman of the 
Federal Election Commission provides to the House Committee 
on Appropriations a systems requirements analysis on the develop- 
ment of such a system. 
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FEDERAL LABOR RELATIONS AUTHORITY 
SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Federal 
Labor Relations Authority, pursuant to Reorganization Plan Num- 
bered 2 of 1978, and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, including hire of experts 
and consultants, hire of passenger motor vehicles, rental of con- 
ference rooms in the District of Columbia and _ elsewhere; 
$20,542,000: Provided, That public members of the Federal Service 
Impasses Panel may be paid travel expenses and per diem in 
lieu of subsistence as authorized by law (5 U.S.C. 5703) for persons 
employed intermittently in the Government service, and compensa- 
tion as authorized by 5 U.S.C. 3109: Provided further, That notwith- 
standing 31 U.S.C. 3302, funds received from fees charged to non- 
Federal participants at labor-management relations conferences 
shall be credited to and merged with this account, to be available 
without further appropriation for the costs of carrying out these 
conferences. 


GENERAL SERVICES ADMINISTRATION 


FEDERAL BUILDINGS FUND 
LIMITATIONS ON AVAILABILITY OF REVENUE 
(INCLUDING RESCISSION) 


For additional expenses necessary to carry out the purpose 
of the Fund established pursuant to section 210(f) of the Federal 
Property and Administrative Services Act of 1949, as amended 
(40 U.S.C. 490(f)), $86,000,000, to be deposited into said Fund 
shall be available for necessary expenses of real property manage- 
ment and related activities not otherwise provided for, including 
operation, maintenance, and protection of Federally owned and 
leased buildings; rental of buildings in the District of Columbia; 
restoration of leased premises; moving governmental agencies 
(including space adjustments and telecommunications relocation 
expenses) in connection with the assignment, allocation and transfer 
of space; contractual services incident to cleaning or servicing build- 
ings, and moving; repair and alteration of federally owned buildings 
including grounds, approaches and appurtenances; care and safe- 
guarding of sites; maintenance, preservation, demolition, and equip- 
ment; acquisition of buildings and sites by purchase, condemnation, 
or as otherwise authorized by law; acquisition of options to purchase 
buildings and sites; conversion and extension of Federally owned 
buildings; preliminary planning and design of projects by contract 
or otherwise; construction of new buildings (including equipment 
for such buildings); and payment of principal, interest, taxes, and 
any other obligations for public buildings acquired by installment 

urchase and purchase contract, in the aggregate amount of 
$5,066, 149,000, of which (1) not to exceed $545,002,000 shall remain 
available until expended for construction of additional projects at 
locations and at maximum construction improvement costs (includ- 
ing funds for sites and expenses and associated design and construc- 
tion services) as follows: 

New Construction: 
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Colorado: 
Lakewood, Denver Federal Center, U.S. Geological Sur- 
vey Lab Building, $25,802,000 
Florida: 
Tallahassee, U.S. Courthouse Annex, $24,015,000 
Georgia: 
Savannah, U.S. Courthouse Annex, $2,597,000 
Louisiana: 
Lafayette, Federal Building and U.S. Courthouse, 
$29,565,000 
Maryland: 
Prince Georges County, Food and Drug Administration, 
$55,000,000 
Nebraska: 
Omaha, Federal Building and U.S. Courthouse, 
$53,424,000 
New Mexico: 
Albuquerque, Federal Building and U.S. Courthouse, 
$6,126,000 
New York: 
Central Islip, Federal Building and U.S. Courthouse, 
$189,102,000 
North Dakota: 
Pembina, Border Station, $11,113,000 
Pennsylvania: 
Scranton, Federal Building and U.S. Courthouse 
Annex, $24,095,000 
South Carolina: 
Columbia, U.S. Courthouse Annex, $3,562,000 
Texas: 
Austin, Veterans Affairs Annex, $7,940,000 
Brownsville, Federal Building and U.S. Courthouse, 
$27,452,000 
Washington: 
Point Roberts, U.S. Border Station, $3,516,000 
Seattle, U.S. Courthouse, $5,600,000 
West Virginia: 
Martinsburg, Internal Revenue Service Computer Cen- 
ter, $63,408,000 
Non-prospectus Projects Program, $12,685,000: 
Provided, That each of the immediately foregoing limits of costs 
on new construction projects may be exceeded to the extent that 
savings are effected in other such projects, but not to exceed 10 
per centum unless advanced approval is obtained from the House 
and Senate Committees on Appropriations of a greater amount: 
Provided further, That the $6,000,000 under the heading of non- 
prospectus construction projects, made available in Public Laws 
102-393 and 103-123 for the acquisition, lease, construction and 
equipping of flexiplace work telecommuting centers, is hereby 
increased by $5,000,000 from funds made available in this Act 
for non-prospectus construction projects, all of which shall remain 
available until expended: Provided further, That of the $5,000,000 
made available by this Act, half shall be used for telecommuting 
centers in the State of Virginia and half shall be used for tele- 
commuting centers in the State of Maryland: Provided further, 
That of the funds made available for the District of Columbia, 
Southeast Federal Center, under the heading, “Real Property Activi- 
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ties, Federal Buildings Fund, Limitations on Availability of Reve- 
nue” in Public Law 101—509, $55,000,000 are rescinded: Provided 
further, That the limitation on the availability of revenue contained 
in such Act is reduced by $55,000,000: Provided further, That all 
funds for direct construction projects shall expire on September 
30, 1997, and remain in the Federal Buildings Fund except funds 
for projects as to which funds for design or other funds have 
been obligated in whole or in part prior to such date: Provided 
further, That claims against the Government of less than $250,000 Claims. 
arising from direct construction projects, acquisitions of buildings 
and purchase contract projects pursuant to Public Law 92-313, 
be liquidated with prior notification to the Committees on Appro- 
priations of the House and Senate to the extent savings are effected 
in other such projects; (2) not to exceed $637,000,000 shall remain 
available until expended, for repairs and alterations which includes 
associated design and construction services: Provided further, That 
the amounts provided in this or any prior Act for Repairs and 
Alterations may be used to fund costs associated with implementing 
security improvements to buildings necessary to meet the minimum 
standards for security in accordance with current law and in compli- 
ance with the reprogramming guidelines of the appropriate Commit- 
tees of the House and Senate: Provided further, That funds in 
the Federal Buildings Fund for Repairs and Alterations shall, for 
prospectus projects, be limited to the amount by project as follows, 
except each project may be increased by an amount not to exceed 
10 per centum unless advance approval is obtained from the 
Committees on Appropriations of the House and Senate of a greater 


amount: 
Repairs and Alterations: 
Arkansas: 
Little Rock, Federal Building, $7,551,000 
California: 
Sacramento, Federal Building (2800 Cottage Way), 
$13,636,000 
District of Columbia: 
ICC/Connecting Wing Complex/Customs (phase 2/3), 
$58,275,000 
Illinois: 
Chicago, Federal Center, $45,971,000 
Maryland: 


Woodlawn, SSA East High-Low Buildings, $17,422,000 
North Dakota: 

Bismarck, Federal Building, Post Office and U-S. 
Courthouse, $7,119,000 
Pennsylvania: 

Philadelphia, Byrne-Green Complex, $30,909,000 

Philadelphia, SSA Building, Mid-Atlantic Program 
Service Center, $11,376,000 
Puerto Rico: 

Old San Juan, Post Office and U.S. Courthouse, 
$25,701,000 
Texas: 

Dallas, Federal Building (Griffin St.), $5,641,000 
Washington: 

Richland, Federal Building, U.S. Post Office, and 
Courthouse, $10,000,000 
Nationwide: 
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Chlorofluorocarbons Program, $43,533,000 

Elevator Program, $13,109,000 

Energy Program, $20,000,000 

Advance Design, $22,000,000 

Basic Repairs and Alterations, $304,757,000: Provided further, 

That additional projects for which prospectuses have been fully 
approved may be funded under this category only if advance 
approval is obtained from the Committees on Appropriations of 
the House and Senate: Provided further, That the difference 
between the funds appropriated and expended on any projects in 
this or any prior Act, under the heading “Repairs and Alterations”, 
may be transferred to Basic Repairs and Alterations or used to 
fund authorized increases in prospectus projects: Provided further, 
That all funds for repairs and alterations prospectus projects shall 
expire on September 30, 1997, and remain in the Federal Buildings 
Fund except funds for projects as to which funds for design or 
other funds have been obligated in whole or in part prior to such 
date: Provided further, That of the funds provided for Advanced 
Design, $100,000 shall be made available for architectural design 
studies for renovation of the National Veterinary Services Labora- 
tory and a biocontainment facility at the National Animal Disease 
Center, Ames, Iowa: Provided further, That the amount provided 
in this or any prior Act for Basic Repairs and Alterations may 
be used to pay claims against the Government arising from any 
projects under the heading “Repairs and Alterations” or used to 
fund authorized increases in prospectus projects; (3) not to exceed 
$181,963,000 for installment acquisition payments including pay- 
ments on purchase contracts which shall remain available until 
expended; (4) not to exceed $2,326,200,000 for rental of space which 
shall remain available until expended; and (5) not to exceed 
$1,302,551,000, of which not to exceed $1,000,000 shall be available 
for logistical support and personnel services for the Xth 
Paralympiad for building operations which shall remain available 
until expended: Provided further, That funds available to the Gen- 
eral Services Administration shall not be available for expenses 
in connection with any construction, repair, alteration, and acquisi- 
tion project for which a prospectus, if required by the Public Build- 
ings Act of 1959, as amended, has not been approved, except that 
necessary funds may be expended for each project for required 
expenses in connection with the development of a proposed prospec- 
tus: Provided further, That the Administrator is authorized to enter 
into and perform such leases, contracts, or other transactions with 
any agency or instrumentality of the United States, the several 
States, or the District of Columbia, or with any person, firm, associa- 
tion, or corporation, as may be necessary to implement the trade 
center plan at the Federal Triangle Project: Provided further, That 
for the purposes of this authorization, buildings constructed pursu- 
ant to the purchase contract authority of the Public Buildings 
Amendments of 1972 (40 U.S.C. 602a), buildings occupied pursuant 
to installment purchase contracts, and buildings under the control 
of another department or agency where alterations of such buildings 
are required in connection with the moving of such other depart- 
ment or agency from buildings then, or thereafter to be, under 
the control of the General Services Administration shall be consid- 
ered to be federally owned buildings: Provided further, That funds 
available in the Federal Buildings Fund may be expended for emer- 
gency repairs when advance approval is obtained from the Commit- 
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tees on Appropriations of the House and Senate: Provided further, 
That amounts necessary to provide reimbursable special services 
to other agencies under section 210(f)(6) of the Federal Property 
and Administrative Services Act of 1949, as amended (40 U.S.C. 
490(f)(6)) and amounts to provide such reimbursable fencing, light- 
ing, guard booths, and other facilities on private or other property 
not in Government ownership or control as may be appropriate 
to enable the United States Secret Service to perform its protective 
functions pursuant to 18 U.S.C. 3056, as amended, shall be available 
from such revenues and collections: Provided further, That revenues 
and collections and any other sums accruing to this Fund during 
fiscal year 1996, excluding reimbursements under section 210(f)(6) 
of the Federal Property and Administrative Services Act of 1949 
(40 U.S.C. 490(f)(6)) in excess of $5,066,149,000 shall remain in 
the Fund and shall not be available for expenditure except as 
authorized in appropriations Acts. 


OPERATING EXPENSES 


For expenses authorized by law, not otherwise provided for, 
necessary for asset management activities; utilization of excess 
and disposal of surplus personal property; transportation manage- 
ment activities; procurement and supply management activities; 
Government-wide and internal responsibilities relating to auto- 
mated data management, telecommunications, information 
resources management, and related activities; utilization survey, 
deed compliance inspection, appraisal, environmental and cultural 
analysis, and land use planning functions pertaining to excess and 
surplus real property; agency-wide policy direction; Board of Con- 
tract Appeals; accounting, records management, and other support 
services incident to adjudication of Indian Tribal Claims by the 
United States Court of Federal Claims; services as authorized by 
5 U.S.C. 3109; and not to exceed $5,000 for official reception and 
representation expenses; $119,091,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General and 
services authorized by 5 U.S.C. 3109, $33,274,000: Provided, That 
not to exceed $5,000 shall be available for payment for information 
and detection of fraud against the Government, including payment 
for recovery of stolen Government property: Provided further, That 
not to exceed $2,500 shall be available for awards to employees 
of other Federal agencies and private citizens in recognition of 
efforts and initiatives resulting in enhanced Office of Inspector 
General effectiveness. 


ALLOWANCES AND OFFICE STAFF FOR FORMER PRESIDENTS 


For carrying out the provisions of the Act of August 25, 1958, 
as amended (3 U.S.C. 102 note), and Public Law 95-138; $2,181,000: 
Provided, That the Administrator of General Services shall transfer 
to the Secretary of the Treasury such sums as may be necessary 
to carry out the provisions of such Acts. 


GENERAL PROVISIONS—GENERAL SERVICES ADMINISTRATION 


SECTION 1. The appropriate appropriation or fund available 
to the General Services Administration shall be credited with the 
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cost of operation, protection, maintenance, upkeep, repair, and 
improvement, included as part of rentals received from Government 
corporations pursuant to law (40 U.S.C. 129). 

Sec. 2. Funds available to the General Services Administration 
shall be available for the hire of passenger motor vehicles. 

Sec. 3. Funds in the Federal Buildings Fund made available 
for fiscal year 1996 for Federal Buildings Fund activities may 
be transferred between such activities only to the extent necessary 
to meet program requirements. Any proposed transfers shall be 
approved in advance by the Committees on Appropriations of the 
House and Senate. 

Sec. 4. No funds made available by this Act shall be used 
to transmit a fiscal year 1997 request for United States Courthouse 
construction that does not meet the standards for construction 
as established by the General Services Administration, the Judicial 
Conference of the United States, and the Office of Management 
and Budget and does not reflect the priorities of the Judicial Con- 
ference of the United States as set out in its approved five-year 
construction plan. 

SEc. 5. The Administrator of General Services is authorized 
to accept and retain income received by the General Services 
Administration on or after October 1, 1993, from Federal agencies 
and non-Federal sources, to defray costs directly associated with 
the functions of flexiplace work telecommuting centers. 

Sec. 6. Of the $11,000,000 made available by this Act and 
Public Laws 102-393 and 103-123 for flexiplace work telecommut- 
ing centers, not less than $2,200,000 shall be available for imme- 
diate transfer to the Charles County Community College, to provide 
facilities, equipment, and other services to the General Services 
Administration for the purposes of establishing telecommuting work 
centers in Southern Maryland (Charles, Calvert, and St. Mary’s 
County) for use by Government agencies designated by the Adminis- 
trator of General Services: Provided, That the language providing 
authority to pay a public entity in the State of Maryland, not 
to exceed $1,300,000 for the purpose of establishing telecommuting 
work centers in Southern Maryland, under the heading “Federal 
Buildings Fund Limitations on Availability of Revenue” in Public 
Law 103-329 (108 Stat. 2400), is hereby repealed. 

SEc. 7. Notwithstanding any provision of this or any other 
Act, during the fiscal year ending September 30, 1996, and there- 
after, no funds may be obligated or expended in any way for 
the purpose of the sale, excessing, surplusing, or disposal of lands 
in the vicinity of Norfolk Lake, Arkansas, administered by the 
Corps of Engineers, Department of the Army, without the specific 
approval of the Congress. 

SEc. 8. Notwithstanding any provision of this or any other 
Act, during the fiscal year ending September 30, 1996, and there- 
after, no funds may be obligated or expended in any way for 
the purpose of the sale, excessing, surplusing, or disposal of lands 
in the vicinity of Bull Shoals Lake, Arkansas, administered by 
the Corps of Engineers, Department of the Army, without the 
specific approval of the Congress. 

SEc. 9. Section 17(c) of Public Law 101-136 is amended by— 

(a) striking “within 3 years of date of conveyance,” and 
inserting in lieu thereof, “simultaneously”; and by striking the 
remainder of the first sentence following, “the islands of Hawaii, 
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Oahu, and Molokai” and inserting a period immediately there- 
after; and 

(b) in paragraph (2) by striking “in the exchange described 
in subsection (c)(1)” and inserting, “or recreational” immediately 
after the word, “educational”. 


JOHN F. KENNEDY ASSASSINATION RECORDS REVIEW BOARD 


For necessary expenses to carry out the John F. Kennedy 
Assassination Records Collection Act of 1992, $2,150,000. 


MERIT SYSTEMS PROTECTION BOARD 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out functions of the Merit 
Systems Protection Board pursuant to Reorganization Plan Num- 
bered 2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, rental of conference rooms 
in the District of Columbia and elsewhere, hire of passenger motor 
vehicles, and direct procurement of survey printing, $24,549,000, 
together with not to exceed $2,430,000 for administrative expenses 
to adjudicate retirement appeals to be transferred from the Civil 
Service Retirement and Disability Fund in amounts determined 
by the Merit Systems Protection Board. 


NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 
OPERATING EXPENSES 


For necessary expenses in connection with the administration 
of the National Archives and records and related activities, as 
provided by law, and for expenses necessary for the review and 
declassification of documents, and for the hire of passenger motor 
vehicles, $199,633,000, of which $4,500,000 shall be available until 
expended for cataloging, archiving and digitizing activities: Pro- 
vided, That the Archivist of the United States is authorized to 
use any excess funds available from the amount borrowed for 
construction of the National Archives facility, for expenses necessary 
to move into the facility. 


ARCHIVES FACILITIES AND PRESIDENTIAL LIBRARIES 
REPAIRS AND RESTORATION 
For the repair, alteration, and improvement of archives facilities 


and presidential libraries, $1,500,000, to remain available until 
expended. 


NATIONAL HISTORICAL PUBLICATIONS AND RECORDS COMMISSION 
GRANTS PROGRAM 
For necessary expenses for allocations and grants for historical 


publications and records as authorized by 44 U.S.C. 2504, as 
amended, $5,000,000 to remain available until expended. 
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OFFICE OF GOVERNMENT ETHICS 
SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Office 
of Government Ethics pursuant to the Ethics in Government Act 
of 1978, as amended by Public Law 100—598, and the Ethics Reform 
Act of 1989, Public Law 101—194, including services as authorized 
by 5 U.S.C. 3109, rental of conference rooms in the District of 
Columbia and elsewhere, hire of passenger motor vehicles, and 
not to exceed $1,500 for official reception and representation 
expenses; $7,776,000. 


OFFICE OF PERSONNEL MANAGEMENT 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses to carry out functions of the Office 
of Personnel Management pursuant to Reorganization Plan Num- 
bered 2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, medical examinations 
performed for veterans by private physicians on a fee basis, rental 
of conference rooms in the District of Columbia and elsewhere, 
hire of passenger motor vehicles, not to exceed $2,500 for official 
reception and representation expenses, and advances for reimburse- 
ments to applicable funds of the Office of Personnel Management 
and the Federal Bureau of Investigation for expenses incurred 
under Executive Order 10422 of January 9, 1953, as amended; 
$88,000,000, of which not to exceed $1,000,000 shall be made avail- 
able for the establishment of health promotion and disease preven- 
tion programs for Federal employees and in addition $102,536,000 
for administrative expenses, to be transferred from the appropriate 
trust funds of the Office of Personnel Management without regard 
to other statutes, including direct procurement of health benefits 

rinting, for the retirement and insurance programs, of which 

11,300,000 shall be transferred at such times as the Office of 
Personnel Management deems appropriate, and shall remain avail- 
able until expended for the costs of automating the retirement 
recordkeeping systems, together with remaining amounts author- 
ized in previous Acts for the recordkeeping systems: Provided, That 
the provisions of this appropriation shall not affect the authority 
to use applicable trust funds as provided by section 8348(a)(1)(B) 
of title 5, United States Code: Provided further, That, except as 
may be consistent with 5 U.S.C. 8902a(f)(1) and (i), no payment 
may be made from the Employees Health Benefits Fund to any 
physician, hospital, or other provider of health care services or 
supplies who is, at the time such services or supplies are provided 
to an individual covered under chapter 89 of title 5, United States 
Code, excluded, pursuant to section 1128 or 1128A of the Social 
Security Act (42 U.S.C. 1320a—7—1320a—7a), from participation in 
any program under title XVIII of the Social Security Act (42 U.S.C. 
1395 et seq.): Provided further, That no part of this appropriation 
shall be available for salaries and expenses of the Legal Examining 
Unit of the Office of Personnel Management established pursuant 
to Executive Order 9358 of July 1, 1943, or any successor unit 
of like purpose: Provided further, That the President’s Commission 
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on White House Fellows, established by Executive Order 11183 
of October 3, 1964, may, during the fiscal year ending September 
30, 1996, accept donations of money, property, and personal services 
in connection with the development of a publicity brochure to pro- 
vide information about the White House Fellows, except that no 
such donations shall be accepted for travel or reimbursement of 
travel expenses, or for the salaries of employees of such Commission. 


OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act, as 
amended, including services as authorized by 5 U.S.C. 3109, hire 
of passenger motor vehicles: $4,009,000, and in addition, not to 
exceed $6,181,000 for administrative expenses to audit the Office 
of Personnel Management’s retirement and insurance programs, 
to be transferred from the appropriate trust funds of the Office 
of Personnel Management, as determined by the Inspector General: 
Provided, That the Inspector General is authorized to rent con- Rent. 
ference rooms in the District of Columbia and elsewhere. 


GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEES HEALTH 
BENEFITS 


For payment of Government contributions with respect to 
retired employees, as authorized by chapter 89 of title 5, United 
States Code, and the Retired Federal Employees Health Benefits 
Act (74 Stat. 849), as amended, $3,746,337,000 to remain available 
until expended. 


GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEE LIFE 
INSURANCE 


For payment of Government contributions with respect to 
employees retiring after December 31, 1989, as required by chapter 
87 of title 5, United States Code, such sums as may be necessary. 


PAYMENT TO CIVIL SERVICE RETIREMENT AND DISABILITY FUND 


For financing the unfunded liability of new and increased annu- 
ity benefits becoming effective on or after October 20, 1969, as 
authorized by 5 U.S.C. 8348, and annuities under special Acts 
to be credited to the Civil Service Retirement and Disability Fund, 
such sums as may be necessary: Provided, That annuities author- 33 USC 776. 
ized by the Act of May 29, 1944, as amended, and the Act of 
August 19, 1950, as amended (33 U.S.C. 771-75), may hereafter 
be paid out of the Civil Service Retirement and Disability Fund. 


GENERAL PROVISIONS—OFFICE OF PERSONNEL MANAGEMENT 


Section 1. Section 1104 of title 5, United States Code, is 
amended— 
(1) in subsection (a)— 
(A) in paragraph (2)— 
(i) by inserting after “title” the following: “, the 
cost of which examinations shall be reimbursed by 
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5 USC 8331 note. 


5 USC prec. 
3301. 


payments from the agencies employing such judges 
to the revolving fund established under section 
1304(e)”; and 
(ii) by striking the semicolon at the end of para- 
graph (2) and inserting in lieu thereof a period; and 
(B) by striking the matter following paragraph (2) 
through “principles.”; and 

(2) in subsection (b) by adding at the end the following 
new paragraph: 

“(4) At the request of the head of an agency to whom 
a function has been delegated under subsection (a)(2), the Office 
may provide assistance to the agency in performing such func- 
tion. Such assistance shall, to the extent determined appro- 
priate by the Director of the Office, be performed on a reimburs- 
able basis through the revolving fund established under section 
1304(e).”. 

SEc. 2. Subparagraph (B) of section 8348(a)(1) of title 5, United 
States Code, is amended— 

(1) by inserting “in making an allotment or assignment 
made by an individual under section 8345(h) or 8465(b) of 
this title,” after “law),”; and 

(2) by striking “title 26;” and inserting “title 26 or section 
8345(k) or 8469 of this title;”. 

SEc. 3. Section 4(a) of the Federal Workforce Restructuring 
Act of 1994 (Public Law 103-226; 108 Stat. 111) is amended— 

(1) by deleting “FISCAL YEARS 1994 AND 1995” and inserting 
in lieu thereof: “VOLUNTARY SEPARATION INCENTIVE Pay- 
MENTS.—’; and 

(2) in paragraph (1)(A) by striking “and before October 
1, 1995,”. 

SEc. 4. Title 5, United States Code, is amended— 

(1) in the second section designated as section 3329 (as 
added by section 4431(a) of Public Law 102—484)— 

(A) by redesignating such section as section 3330; and 
(B) by adding at the end thereof the following new 
subsection: 

“(f) The Office may, to the extent it determines appropriate, 
charge such fees to agencies for services provided under this section 
and for related Federal employment information. The Office shall 
retain such fees to pay the costs of providing such services and 
information.”; and 

(2) in the table of sections for chapter 33 by amending 
the second item relating to section 3329 to read as follows: 


“3330. Government-wide list of vacant positions.”. 

SEc. 5. Section 1 under the subheading “General Provision” 
under the heading “Office of Personnel Management” under title 
IV of the Treasury, Postal Service and General Government Appro- 
priations Act, 1992 (Public Law 102-141; 105 Stat. 861; 5 U.S.C. 
5941 note), as amended by section 532 of the Treasury, Postal 
Service and General Government Appropriations Act, 1995 (Public 
Law 103-329; 108 Stat. 2413), is further amended by striking 
“1996” both places it appears and inserting in lieu thereof “1998”. 
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OFFICE OF SPECIAL COUNSEL 
SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Office 
of Special Counsel pursuant to Reorganization Plan Numbered 2 
of 1978, the Civil Service Reform Act of 1978 (Public Law 95- 
454), the Whistleblower Protection Act of 1989 (Public Law 101- 
12), Public Law 103-424, and the Uniformed Services Employment 
and Reemployment Act of 1994 (Public Law 103-353), including 
services as authorized by 5 U.S.C. 3109, payment of fees and 
expenses for witnesses, rental of conference rooms in the District 
of Columbia and elsewhere, and hire of passenger motor vehicles; 
$7,840,000. 


UNITED STATES TAX COURT 
SALARIES AND EXPENSES 


For necessary expenses, including contract reporting and other 
services as authorized by 5 U.S.C. 3109; $33,269,000: Provided, 
That travel expenses of the judges shall be paid upon the written 
certificate of the judge. 

This title may be cited as the “Independent Agencies Appropria- 
tions Act, 1996”. 


TITLE V—GENERAL PROVISIONS 


THIS ACT 


SEc. 501. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEC. 502. The expenditure of any appropriation under this 
Act for any consulting service through procurement contract, pursu- 
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such expenditures are a matter of public record and available 
for public inspection, except where otherwise provided under exist- 
ing law, or under existing Executive order issued pursuant to exist- 
ing law. 

SEc. 503. None of the funds made available to the General 
Services Administration pursuant to section 210(f) of the Federal 
Property and Administrative Services Act of 1949 shall be obligated 
or expended after the date of enactment of this Act for the procure- 
ment by contract of any guard, elevator operator, messenger or 
custodial services if any permanent veterans preference employee 
of the General Services Administration at said date, would be 
terminated as a result of the procurement of such services, except 
that such funds may be obligated or expended for the procurement 
by contract of the covered services with sheltered workshops employ- 
ing the severely handicapped under Public Law 92-28. Only if 
such workshops decline to contract for the provision of the covered 
services may the General Services Administration procure the serv- 
ices by competitive contract, for a period not to exceed 5 years. 
At such time as such competitive contract expires or is terminated 
for any reason, the General Services Administration shall again 
offer to contract for the services from a sheltered workshop prior 
to offering such services for competitive procurement. 


26 USC 7443 


note. 


Contracts. 
Public 
information. 


Contracts. 
40 USC 490c. 
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19 USC 2 note 


Sec. 504. None of the funds made available by this Act shall 
be available for any activity or for paying the salary of any Govern- 
ment employee where funding an activity or paying a salary to 
a Government employee would result in a decision, determination, 
rule, regulation, or policy that would prohibit the enforcement of 
section 307 of the Tariff Act of 1930. 

Sec. 505. None of the funds made available by this Act shall 
be available for the purpose of transferring control over the Federal 
Law Enforcement Training Center located at Glynco, Georgia, and 
Artesia, New Mexico, out of the Treasury Department. 

Sec. 506. No part of any appropriation contained in this Act 
shall be used for publicity or propaganda purposes within the 
United States not heretofore authorized by the Congress. 

SEc. 507. No part of any appropriation contained in this Act 
shall be available for the payment of the salary of any officer 
or employee of the United States Postal Service, who— 

(1) prohibits or prevents, or attempts or threatens to pro- 
hibit or prevent, any officer or employee of the United States 
Postal Service from having any direct oral or written commu- 
nication or contact with any Member or committee of Congress 
in connection with any matter pertaining to the employment 
of such officer or employee or pertaining to the United States 
Postal Service in any way, irrespective of whether such commu- 
nication or contact is at the initiative of such officer or employee 
or in response to the request or inquiry of such Member or 
committee; or 

(2) removes, suspends from duty without pay, demotes, 
reduces in rank, seniority, status, pay, or performance of effi- 
ciency rating, denies promotion to, relocates, reassigns, trans- 
fers, disciplines, or discriminates in regard to any employment 
right, entitlement, or benefit, or any term or condition of 
employment of, any officer or employee of the United States 
Postal Service, or attempts or threatens to commit any of 
the foregoing actions with respect to such officer or employee, 
by reason of any communication or contact of such officer 
or employee with any Member or committee of Congress as 
described in paragraph (1) of this subsection. 

SEc. 508. The Office of Personnel Management may, during 
the fiscal year ending September 30, 1996, accept donations of 
supplies, services, land and equipment for the Federal Executive 
Institute and Management Development Centers to assist in 
enhancing the quality of Federal management. 

SEc. 509. The United States Secret Service may, during the 
fiscal year ending September 30, 1996, accept donations of money 
to off-set costs incurred while protecting former Presidents and 
spouses of former Presidents when the former President or spouse 
travels for the purpose of making an appearance or speech for 
a payment of money or any thing of value. 

SEC. 512. Notwithstanding any provision of this or any other 
Act, during the fiscal year ending September 30, 1996, and there- 
after, no funds may be obligated or expended in any way to with- 
draw the designation of the Virginia Inland Port at Front Royal, 
Virginia, as a United States Customs Service port of entry. 

SEC. 513. No part of any appropriation contained in this Act 
shall be available to pay the salary for any person filling a position, 
other than a temporary position, formerly held by an employee 
who has left to enter the Armed Forces of the United States and 
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has satisfactorily completed his period of active military or naval 
service and has within ninety days after his release from such 
service or from hospitalization continuing after discharge for a 
period of not more than one year made application for restoration 
to his former position and has been certified by the Office of Person- 
nel Management as still qualified to perform the duties of his 
former position and has not been restored thereto. 

SEC. 514. None of the funds made available in this Act may 
be used to provide any non-public information such as mailing 
or telephone lists to any person or any organization outside of 
the Federal Government without the approval of the House and 
Senate Committees on Appropriations. 

SEC. 515. COMPLIANCE WITH Buy AMERICAN ACT.—No funds 
appropriated pursuant to this Act may be expended by an entity 
unless the entity agrees that in expending the assistance the entity 
will comply with sections 2 through 4 of the Act of March 3, 
1933 (41 U.S.C. 10a—10c, popularly known as the “Buy American 
Act”). 

SEc. 516. SENSE OF CONGRESS; REQUIREMENT REGARDING 
NOTICE.—(a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- 
ucTs.—In the case of any equipment or products that may be 
authorized to be purchased with financial assistance provided under 
this Act, it is the sense of the Congress that entities receiving 
such assistance should, in expending the assistance, purchase only 
American-made equipment and products. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing finan- 
cial assistance under this Act, the Secretary of the Treasury shall 
provide to each recipient of the assistance a notice describing the 
statement made in subsection (a) by the Congress. 

SEC. 517. PROHIBITION OF CONTRACTS.—If it has been finally 
determined by a court or Federal agency that any person inten- 
tionally affixed a label bearing a “Made in America” inscription, 
or any inscription with the same meaning, to any product sold 
in or shipped to the United States that is not made in the United 
States, such person shall be ineligible to receive any contract or 
subcontract made with funds provided pursuant to this Act, pursu- 
ant to the debarment, suspension, and ineligibility procedures 
described in section 9.400 through 9.409 of title 48, Code of Federal 
Regulations. 

SEC. 518. Except as otherwise specifically provided by law, 
not to exceed 50 percent of unobligated balances remaining available 
at the end of fiscal year 1996 from appropriations made available 
for salaries and expenses for fiscal year 1996 in this Act, shall 
remain available through September 30, 1997 for each such account 
for the purposes authorized: Provided, That a request shall be 
submitted to the House and Senate Committees on Appropriations 
for approval prior to the expenditure of such funds. 

SEc. 519. Where appropriations in this Act are expendable 
for travel expenses of employees and no specific limitation has 
been placed thereon, the expenditures for such travel expenses 
may not exceed the amount set forth therefore in the budget esti- 
mates submitted for appropriations without the advance approval 
of the House and Senate Committees on Appropriations: Provided, 
That this section shall not apply to travel performed by uncompen- 
sated officials of local boards and appeal boards in the Selective 
Service System; to travel performed directly in connection with 
care and treatment of medical beneficiaries of the Department 
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31 USC 5136. 


Coins. 


of Veterans Affairs; to travel of the Office of Personnel Management 
in carrying out its observation responsibilities of the Voting Rights 
Act; or to payments to interagency motor pools separately set forth 
in the budget schedules. 

SEc. 520. Notwithstanding any other provision of law or regula- 
tion: (1) The authority of the special police officers of the Bureau 
of Engraving and Printing, in the Washington, DC Metropolitan 
area, extends to buildings and land under the custody and control 
of the Bureau; to buildings and land acquired by or for the Bureau 
through lease, unless otherwise provided by the acquisition agency; 
to the streets, sidewalks and open areas immediately adjacent to 
the Bureau along Wallenberg Place (15th Street) and 14th Street 
between Independence and Maine Avenues and C and D Streets 
between 12th and 14th Streets; to areas which include surrounding 
parking facilities used by Bureau employees, including the lots 
at 12th and C Streets, SW, Maine Avenue and Water Streets, 
SW, Maiden Lane, the Tidal Basin and East Potomac Park; to 
the protection in transit of United States securities, plates and 
dies used in the production of United States securities, or other 
products or implements of the Bureau of Engraving and Printing 
which the Director of that agency so designates; (2) The exercise 
of police authority by Bureau officers, with the exception of the 
exercise of authority upon property under the custody and control 
of the Bureau, shall be deemed supplementary to the Federal police 
force with primary jurisdictional responsibility. This authority shall 
be in addition to any other law enforcement authority which has 
been provided to these officers under other provisions of law or 
regulations. 

Sec. 521. Section 5378 of title 5, United States Code, is 
amended by adding: “(8) Chief—not more than the maximum rate 
payable for GS—14.”. 

SEc. 522. Subchapter III of chapter 51 of subtitle IV of title 
31, United States Code, is amended by adding at the end thereof 
the following new section: “SEC. 5136. UNITED STATES MINT PUBLIC 
ENTERPRISE FUND.”. There shall be established in the Treasury 
of the United States, a United States Mint Public Enterprise Fund 
(the “Fund”) for fiscal year 1996 and hereafter: Provided, That 
all receipts from Mint operations and programs, including the 
production and sale of numismatic items, the production and sale 
of circulating coinage, the protection of Government assets, and 
gifts and bequests of property, real or personal shall be deposited 
into the Fund and shall be available without fiscal year limitations: 
Provided further, That all expenses incurred by the Secretary of 
the Treasury for operations and programs of the United States 
Mint that the Secretary of the Treasury determines, in the Sec- 
retary’ sole discretion, to be ordinary and reasonable incidents 
of Mint operations and programs, and any expense incurred pursu- 
ant to any obligation or other commitment of Mint operations 
and programs that was entered into before the establishment of 
the Fund, shall be paid out of the Fund: Provided further, That 
not to exceed 6.2415 percent of the nominal value of the coins 
minted, shall be paid out of the Fund for the circulating coin 
operations and programs in fiscal year 1996 for those operations 
and programs previously provided for by appropriation: Provided 
further, That the Secretary of the Treasury may borrow such funds 
from the General Fund as may be necessary to meet existing 
liabilities and obligations incurred prior to the receipt of revenues 
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into the Fund: Provided further, That the General Fund shall be 
reimbursed for such funds by the Fund within one year of the 
date of the loan: Provided further, That the Fund may retain 
receipts from the Federal Reserve System from the sale of circulat- 
ing coins at face value for deposit into the Fund (retention of 
receipts is for the circulating operations and programs): Provided 
further, That the Secretary of the Treasury shall transfer to the 
Fund all assets and liabilities of the Mint operations and programs, 
including all Numismatic Public Enterprise Fund assets and liabil- 
ities, all receivables, unpaid obligations and unobligated balances 
from the Mint’s appropriation, the Coinage Profit Fund, and the 
Coinage Metal Fund, and the land and buildings of the Philadelphia 
Mint, Denver Mint, and the Fort Knox Bullion Depository: Provided 
further, That the Numismatic Public Enterprise Fund, the Coinage 
Profit Fund and the Coinage Metal Fund shall cease to exist as 
separate funds as their activites and functions are subsumed under 
and subject to the Fund, and the requirements of 31 USC 5134(c)(4), 
(c)(5)(B), and (d) and (e) of the Numismatic Public Enterprise Fund 
shall apply to the Fund: Provided further, That at such times 
as the Secretary of the Treasury determines appropriate, but not 
less than annually, any amount in the Fund that is determined 
to be in excess of the amount required by the Fund shall be 
transferred to the Treasury for deposit as miscellaneous receipts: 
Provided further, That the term “Mint operations and programs” 
means (1) the activities concerning, and assets utilized in, the 
production, administration, distribution, marketing, purchase, sale, 
and management of coinage, numismatic items, the protection and 
safeguarding of Mint assets and those non-Mint assets in the cus- 
tody of the Mint, and the Fund; and (2) includes capital, personnel 
salaries and compensation, functions relating to operations, market- 
ing, distribution, promotion, advertising, official reception and rep- 
resentation, the acquisition or replacement of equipment, the ren- 
ovation or modernization of facilities, and the construction or 
acquisition of new buildings: Provided further, That the term 
“numismatic item” includes any medal, proof coin, uncirculated 
coin, bullion coin, numismatic collectible, other monetary issuances 
and products and accessories related to any such medal or coin: 
Provided further, That provisions of law governing procurement 
or public contracts shall not be applicable to the procurement of 
goods or services necessary for carrying out Mint programs and 
operations. 

SEc. 523. Section 531 of Public Law 103-329, is amended 
by inserting, “of the first section”, after “adding at the end”. 

SEC. 524. No funds appropriated by this Act shall be available 
to pay for an abortion, or the administrative expenses in connection 
with any health plan under the Federal employees health benefit 
program which provides any benefits or coverage for abortions, 
after the last day of the contract currently in force for any such 
negotiated plan. 

SEC. 525. The provision of section 524 shall not apply where 
the life of the mother would be endangered if the fetus were carried 
to term, or that the pregnancy is the result of an act of rape 
or incest. 

SEC. 526. Notwithstanding any other provision of law, the 
Administrator of General Services shall delegate the authority to 
procure automatic data processing equipment for the Tax Systems 
Modernization Program to the Secretary of the Treasury: Provided, 


3 USC 102 note. 


Abortion. 


40 USC 759 note. 
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Postal service. 
39 USC 3626 
note 


18 USC 3056 
note. 


That the Director of the Office of Management and Budget shall 
have the authority to revoke such delegation upon the written 
recommendation of the Administrator that the Secretary's actions 
under such delegation are inconsistent with the goals of economic 
and efficient procurement and utilization of automatic data process- 
ing equipment: Provided further, That for all other purposes, a 
procurement conducted under such delegation shall be treated as 
if made under a delegation by the Administrator pursuant to 40 
U.S.C. 759. 

SEC. 527. RELIEF OF CERTAIN PERIODICAL PUBLICATIONS.—For 
mail classification purposes under section 3626 of title 39, United 
States Code, and any regulations of the United States Postal Service 
for the administration of that section, a weekly second-class periodi- 
cal publication which— 

(i) is eligible to publish legal notices under any applicable 
laws of the State where it is published; 

(ii) is eligible to be mailed at the rates for mail under 
former subsection 4358 (a), (b), and (c) of title 39, United 
States Code, as limited by current subsection 3626(g) of that 
title; and 

(iii) the pages of which were customarily secured by 2 
staples before March 19, 1989; 

shall not be considered to be a bound publication solely because 
its pages continue to be secured by 2 staples after that date. 

SEc. 528. (a) Prior to February 15, 1996, none of the funds 
appropriated by this Act may, with respect to an individual 
employed by the Bureau of the Public Debt in the Washington 
metropolitan region on April 10, 1991, be used to separate, reduce 
the grade or pay of, or carry out any other adverse personnel 
action against such individual for declining to accept a directed 
reassignment to a position outside such region, pursuant to a trans- 
fer of any such Bureau’s operations or functions to Parkersburg, 
West Virginia. 

(b) Subsection (a) shall not apply with respect to any individual 
who, prior to February 15, 1996, declines an offer of another position 
in the Department of the Treasury which is of at least equal 
pay and which is within the Washington metropolitan region. 

SEC. 529. Section 4 of the Presidential Protection Assistance 
Act of 1976, Public Law 94-524, is amended by striking “$75,000” 
and inserting in lieu thereof “$200,000”. 

SEc. 530. No part of any appropriation made available in this 
Act shall be used to implement Bureau of Alcohol, Tobacco and 
Firearms Ruling TD ATF-—360; Re: Notice Nos. 782, 780, 91FO009P. 

SEC. 531. Section 5542 of title 5, United States Code, is amend- 
ed by adding the following new subsection at the end: 

“(e) Notwithstanding subsection (d)(1) of this section, all hours 
of overtime work scheduled in advance of the administrative work- 
week shall be compensated under subsection (a) if that work 
involves duties as authorized by section 3056(a) of title 18, United 
States Code, and if the investigator performs, on that same day, 
at least 2 hours of overtime work not scheduled in advance of 
the administrative workweek.”. 





PUBLIC LAW 104—-52—NOV. 19, 1995 109 STAT. 497 


TITLE VI—GOVERNMENTWIDE GENERAL PROVISIONS 


DEPARTMENTS, AGENCIES, AND CORPORATIONS 


SECTION 601. Funds appropriated in this or any other Act 
may be used to pay travel to the United States for the immediate 
family of employees serving abroad in cases of death or life threaten- 
ing illness of said employee. 

SEc. 602. No department, agency, or instrumentality of the Drug-free 
United States receiving appropriated funds under this or any other workplace. 
Act for fiscal year 1996 shall obligate or expend any such funds, 
unless such department, agency, or instrumentality has in place, 
and will continue to administer in good faith, a written policy 
designed to ensure that all of its workplaces are free from the 
illegal use, possession, or distribution of controlled substances (as 
defined in the Controlled Substances Act) by the officers and 
employees of such department, agency, or instrumentality. 

SEc. 603. Notwithstanding 31 U.S.C. 1345, any agency, depart- 
ment or instrumentality of the United States which provides or 
proposes to provide child care services for Federal employees may 
reimburse any Federal employee or any person employed to provide 
such services for travel, transportation, and subsistence expenses 
incurred for training classes, conferences or other meetings in 
connection with the provision of such services: Provided, That any 
per diem allowance made pursuant to this section shall not exceed 
the rate specified in regulations prescribed pursuant to section 
5707 of title 5, United States Code. 

SEc. 604. Unless otherwise specifically provided, the maximum 31 USC 1343 
amount allowable during the current fiscal year in accordance with ote. 
section 16 of the Act of August 2, 1946 (60 Stat. 810), for the 
purchase of any passenger motor vehicle (exclusive of buses, ambu- 
lances, law enforcement, and undercover surveillance vehicles), is 
hereby fixed at $8,100 except station wagons for which the maxi- 
mum shall be $9,100: Provided, That these limits may be exceeded 
by not to exceed $3,700 for police-type vehicles, and by not to 
exceed $4,000 for special heavy-duty vehicles: Provided further, 
That the limits set forth in this section may not be exceeded 
by more than five percent for electric or hybrid vehicles purchased 
for demonstration under the provisions of the Electric and Hybrid 
Vehicle Research, Development, and Demonstration Act of 1976: 
Provided further, That the limits set forth in this section may 
be exceeded by the incremental cost of clean alternative fuels 
vehicles acquired pursuant to Public Law 101-549 over the cost 
of comparable conventionally fueled vehicles. 

SEc. 605. Appropriations of the executive departments and 
independent establishments for the current fiscal year available 
for expenses of travel or for the expenses of the activity concerned, 
are hereby made available for quarters allowances and cost-of- 
living allowances, in accordance with 5 U.S.C. 5922-24. 

SEC. 606. Unless otherwise specified during the current fiscal 5 USC 3101 note. 
year no part of any appropriation contained in this or any other 
Act shall be used to pay the compensation of any officer or employee 
of the Government of the United States (including any agency 
the majority of the stock of which is owned by the Government 
of the United States) whose post of duty is in the continental 
United States unless such person (1) is a citizen of the United 
States, (2) is a person in the service of the United States on 
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the date of enactment of this Act who, being eligible for citizenship, 
has filed a declaration of intention to become a citizen of the 
United States prior to such date and is actually residing in the 
United States, (3) is a person who owes allegiance to the United 
States, (4) is an alien from Cuba, Poland, South Vietnam, the 
countries of the former Soviet Union, or the Baltic countries lawfully 
admitted to the United States for permanent residence, (5) South 
Vietnamese, Cambodian, and Laotian refugees paroled in the United 
States after January 1, 1975, or (6) nationals of the People’s Repub- 
lic of China that qualify for adjustment of status pursuant to 
the Chinese Student Protection Act of 1992: Provided, That for 
the purpose of this section, an affidavit signed by any such person 
shall be considered prima facie evidence that the requirements 
of this section with respect to his or her status have been complied 
with: Provided further, That any person making a false affidavit 
shall be guilty of a felony, and, upon conviction, shall be fined 
no more than $4,000 or imprisoned for not more than one year, 
or both: Provided further, That the above penal clause shall be 
in addition to, and not in substitution for, any other provisions 
of existing law: Provided further, That any payment made to any 
officer or employee contrary to the provisions of this section shall 
be recoverable in action by the Federal Government. This section 
shall not apply to citizens of Ireland, Israel, the Republic of the 
Philippines or to nationals of those countries allied with the United 
States in the current defense effort, or to international broadcasters 
employed by the United States Information Agency, or to temporary 
employment of translators, or to temporary employment in the 
field service (not to exceed sixty days) as a result of emergencies. 

SEc. 607. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including 
maintenance or operating expenses, shall also be available for pay- 
ment to the General Services Administration for charges for space 
and services and those expenses of renovation and alteration of 
buildings and facilities which constitute public improvements per- 
formed in accordance with the Public Buildings Act of 1959 (73 
Stat. 749), the Public Buildings Amendments of 1972 (87 Stat. 
216), or other applicable law. 

SEC. 608. In addition to funds provided in this or any other 
Act, all Federal agencies are authorized to receive and use funds 
resulting from the sale of materials recovered through recycling 
or waste prevention programs. Such funds shall be available until 
expended for the following purposes: 

(1) Acquisition, waste reduction and prevention and 
recycling programs as described in Executive Order 12873 
(October 20, 1993), including any such programs adopted prior 
to the effective date of the Executive Order. 

(2) Other Federal agency environmental management pro- 
grams, including but not limited to, the development and 
implementation of hazardous waste management and pollution 
prevention programs. 

(3) Other employee programs as authorized by law or as 
deemed appropriate by the head of the Federal agency. 

SEC. 609. Funds made available by this or any other Act for 
administrative expenses in the current fiscal year of the corpora- 
tions and agencies subject to chapter 91 of title 31, United States 
Code, shall be available, in addition to objects for which such 
funds are otherwise available, for rent in the District of Columbia; 
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services in accordance with 5 U.S.C. 3109; and the objects specified 
under this head, all the provisions of which shall be applicable 
to the expenditure of such funds unless otherwise specified in 
the Act by which they are made available: Provided, That in the 
event any functions budgeted as administrative expenses are subse- 
quently transferred to or paid from other funds, the limitations 
on administrative expenses shall be correspondingly reduced. 

SEc. 610. No part of any appropriation for the current fiscal 
year contained in this or any other Act shall be paid to any person 
for the filling of any position for which he or she has been nominated 
after the Senate has voted not to approve the nomination of said 
person. 

SEC. 611. Any department or agency to which the Administrator Rent 
of General Services has delegated the authority to operate, maintain 
or repair any building or facility pursuant to section 205(d) of 
the Federal Property and Administrative Services Act of 1949, 
as amended, shall retain that portion of the GSA rental payment 
available for operation, maintenance or repair of the building or 
facility, as determined by the Administrator, and expend such funds 
directly for the operation, maintenance or repair of the building 
or facility. Any funds retained under this section shall remain 
available until expended for such purposes. 

SEc. 612. Pursuant to section 1415 of the Act of July 15, 

1952 (66 Stat. 662), foreign credits (including currencies) owed 
to or owned by the United States may be used by Federal agencies 
for any purpose for which appropriations are made for the current 
fiscal year (including the carrying out of Acts requiring or authoriz- 
ing the use of such credits), only when reimbursement therefor 
is made to the Treasury from applicable appropriations of the 
agency concerned: Provided, That such credits received as 
exchanged allowances or proceeds of sales of personal property 
may be used in whole or part payment for acquisition of similar 
items, to the extent and in the manner authorized by law, without 
reimbursement to the Treasury. 

SEC. 613. No part of any appropriation contained in this or 
any other Act shall be available for interagency financing of boards, 
commissions, councils, committees, or similar groups (whether or 
not they are interagency entities) which do not have a prior and 
specific statutory approval to receive financial support from more 
than one agency or instrumentality. 

SEc. 614. Funds made available by this or any other Act to Postal service. 
the “Postal Service Fund” (39 U.S.C. 2003) shall be available for Law enforcement 
employment of guards for all buildings and areas owned or occupied 24 time. 
by the Postal Service and under the charge and control of the 
Postal Service, and such guards shall have, with respect to such 
property, the powers of special policemen provided by the first 
section of the Act of June 1, 1948, as amended (62 Stat. 281; 
40 U.S.C. 318), and, as to property owned or occupied by the 
Postal Service, the Postmaster General may take the same actions 
as the Administrator of General Services may take under the provi- 
sions of sections 2 and 3 of the Act of June 1, 1948, as amended 
(62 Stat. 281; 40 U.S.C. 318a, 318b), attaching thereto penal con- 
sequences under the authority and within the limits provided in 
section 4 of the Act of June 1, 1948, as amended (62 Stat. 281; 
40 U.S.C. 318c). 

SEC. 615. None of the funds made available pursuant to the 
provisions of this Act shall be used to implement, administer, or 
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enforce any regulation which has been disapproved pursuant to 
a resolution of disapproval duly adopted in accordance with the 
applicable law of the United States. 

SEC. 616. (a) Notwithstanding any other provision of law, and 
except as otherwise provided in this section, no part of any of 
the funds appropriated for the fiscal year ending on September 
30, 1996, by this or any other Act, may be used to pay any prevailing 
rate employee described in section 5342(a)(2)(A) of title 5, United 
States Code— 

(1) during the period from the date of expiration of the 
limitation imposed by section 617 of the Treasury, Postal Serv- 
ice and General Government Appropriations Act, 1995, until 
the normal effective date of the applicable wage survey adjust- 
ment that is to take effect in fiscal year 1996, in an amount 
that exceeds the rate payable for the applicable grade and 
step of the applicable wage schedule in accordance with such 
section 617; and 

(2) during the period consisting of the remainder of fiscal 
year 1996, in an amount that exceeds, as a result of a wage 
survey adjustment, the rate payable under paragraph (1) by 
more than the sum of— 

(A) the percentage adjustment taking effect in fiscal 
year 1996 under section 5303 of title 5, United States 

Code, in the rates of pay under the General Schedule; 

and 

(B) the difference between the overall average percent- 
age of the locality-based comparability payments taking 
effect in fiscal year 1996 under section 5304 of such title 

(whether by adjustment or otherwise), and the overall aver- 

age percentage of such payments which was effective in 

fiscal year 1995 under such section. 

(b) Notwithstanding any other provision of law, no prevailing 
rate employee described in subparagraph (B) or (C) of section 
5342(a)(2) of title 5, United States Code, and no employee covered 
by section 5348 of such title, may be paid during the periods 
for which subsection (a) is in effect at a rate that exceeds the 
rates that would be payable under subsection (a) were subsection 
(a) applicable to such employee. 

(c) For the purposes of this section, the rates payable to an 
employee who is covered by this section and who is paid from 
a schedule not in existence on September 30, 1995, shall be deter- 
mined under regulations prescribed by the Office of Personnel 
Management. 

(d) Notwithstanding any other provision of law, rates of pre- 
mium pay for employees subject to this section may not be changed 
from the rates in effect on September 30, 1995, except to the 
extent determined by the Office of Personnel Management to be 
consistent with the purpose of this section. 

(e) This section shall apply with respect to pay for service 
performed after September 30, 1995. 

(f) For the purpose of administering any provision of law 
(including section 8431 of title 5, United States Code, and any 
rule or regulation that provides premium pay, retirement, life insur- 
ance, or any other employee benefit) that requires any deduction 
or contribution, or that imposes any requirement or limitation on 
the basis of a rate of salary or basic pay, the rate of salary or 
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basic pay payable after the application of this section shall be 
treated as the rate of salary or basic pay. 

(g) Nothing in this section shall be considered to permit or 
require the payment to any employee covered by this section at 
a rate in excess of the rate that would be payable were this section 
not in effect. 

(h) The Office of Personnel Management may provide for excep- 
tions to the limitations imposed by this section if the Office deter- 
mines that such exceptions are necessary to ensure the recruitment 
or retention of qualified employees. 

Sec. 617. During the period in which the head of any depart- 
ment or agency, or any other officer or civilian employee of the 
Government appointed by the President of the United States, holds 
office, no funds may be obligated or expended in excess of $5,000 
to furnish or redecorate the office of such department head, agency 
head, officer or employee, or to purchase furniture or make improve- 
ments for any such office, unless advance notice of such furnishing 
or redecoration is expressly approved by the Committees on Appro- 
priations of the House and Senate. For the purposes of this section, 
the word “office” shall include the entire suite of offices assigned 
to the individual, as well as any other space used primarily by 
the individual or the use of which is directly controlled by the 
individual. 

SEC. 618. Notwithstanding any other provision of law, no execu- 
tive branch agency shall purchase, construct, and/or lease any addi- 
tional facilities, except within or contiguous to existing locations, 
to be used for the purpose of conducting Federal law enforcement 
training without the advance approval of the House and Senate 
Committees on Appropriations. 

Sec. 619. Notwithstanding section 1346 of title 31, United Telecommun- 
States Code, or Sec. 613 of this Act, funds made available for ications. 
fiscal year 1996 by this or any other Act shall be available for 
the interagency funding of national security and emergency 
preparedness telecommunications initiatives which benefit multiple 
Federal departments, agencies, or entities, as provided by Executive 
Order Numbered 12472 (April 3, 1984). 

SEC. 620. Notwithstanding any provisions of this or any other 31 USC 1348 
Act, during the fiscal year ending September 30, 1996, and here- 0te. 
after, any department, division, bureau, or office may use funds 
appropriated by this or any other Act to install telephone lines, 
and necessary equipment, and to pay monthly charges, in any 
private residence or private apartment of an employee who has 
been authorized to work at home in accordance with guidelines 
issued by the Office of Personnel Management: Provided, That 
the head of the department, division, bureau, or office certifies 
that adequate safeguards against private misuse exist, and that 
the service is necessary for direct support of the agency’s mission. 

SEC. 621. (a) None of the funds appropriated by this or any 
other Act may be obligated or expended by any Federal department, 
agency, or other instrumentality for the salaries or expenses of 
any employee appointed to a position of a confidential or policy- 
determining character excepted from the competitive service pursu- 
ant to section 3302 of title 5, United States Code, without a certifi- 
cation to the Office of Personnel Management from the head of 
the Federal department, agency, or other instrumentality employing 
the Schedule C appointee that the Schedule C position was not 
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created solely or primarily in order to detail the employee to the 
White House. 

(b) The provisions of this section shall not apply to Federal 
employees or members of the armed services detailed to or from— 

(1) the Central Intelligence Agency; 

(2) the National Security Agency; 

(3) the Defense Intelligence Agency; 

(4) the offices within the Department of Defense for the 
collection of specialized national foreign intelligence through 
reconnaissance programs; 

(5) the Bureau of Intelligence and Research of the Depart- 
ment of State; 

(6) any agency, office, or unit of the Army, Navy, Air 
Force, and Marine Corps, the Federal Bureau of Investigation 
and the Drug Enforcement Administration of the Department 
of Justice, the Department of Transportation, the Department 
of the Treasury, and the Department of Energy performing 
intelligence functions; and 

(7) the Director of Central Intelligence. 

SEC. 622. No department, agency, or instrumentality of the 
United States receiving appropriated funds under this or any other 
Act for fiscal year 1996 shall obligate or expend any such funds, 
unless such department, agency or instrumentality has in place, 
and will continue to administer in good faith, a written policy 
designed to ensure that all of its workplaces are free from discrimi- 
nation and sexual harassment and that all of its workplaces are 
not in violation of title VII of the Civil Rights Act of 1964, as 
amended, the Age Discrimination in Employment Act of 1967, and 
the Rehabilitation Act of 1973. 

SEC. 623. No part of any appropriation contained in this Act 
may be used to pay for the expenses of travel of employees, including 
employees of the Executive Office of the President, not directly 
responsible for the discharge of official governmental tasks and 
duties: Provided, That this restriction shall not apply to the family 
of the President, Members of Congress or their spouses, Heads 
of State of a foreign country or their designee(s), persons providing 
assistance to the President for official purposes, or other individuals 
so designated by the President. 

SEC. 624. Notwithstanding any provision of law, the President, 
or his designee, must certify to Congress, annually, that no person 
or persons with direct or indirect responsibility for administering 
the Executive Office of the President’s Drug-Free Workplace Plan 
are themselves subject to a program of individual random drug 
testing. 

SEC. 625. (a) Beginning in fiscal year 1996 and thereafter, 
for each Federal agency, except the Department of Defense (which 
has separate authority), and except as provided in Public Law 
102-393, title IV, section 13 (40 U.S.C. 490g) with respect to the 
Fund established pursuant to 40 U.S.C. 490(f), an amount equal 
to 50 percent of— 

(1) the amount of each utility rebate received by the agency 
for energy efficiency and water conservation measures, which 
the agency has implemented; and 

(2) the amount of the agency’s share of the measured 
energy savings resulting from energy-savings performance con- 
tracts, 
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may be retained and credited to accounts that fund energy and 
water conservation activities at the agency's facilities, and shall 
remain available until expended for additional specific energy effi- 
ciency or water conservation projects or activities, including 
improvements and retrofits, facility surveys, additional or improved 
utility metering, and employee training and awareness programs, 
as authorized by section 152(f) of the Energy Policy Act (Public 
Law 102-486). 

(b) The remaining 50 percent of each rebate, and the remaining 
50 percent of the amount of the agency’s share of savings from 
energy-savings performance contracts, shall be transferred to the 
General Fund of the Treasury at the end of the fiscal year in 
which received. 

SEC. 627. (a) None of the funds made available in this Act Employee 
may be obligated or expended for any employee training when training. 
it is made known to the Federal official having authority to obligate 
or expend such funds that such employee training— 

(1) does not meet identified needs for knowledge, skills, 
and abilities bearing directly upon the performance of official 
duties; 

(2) contains elements likely to induce high levels of emo- 
tional response or psychological stress in some participants; 

(3) does not require prior employee notification of the con- 
tent and methods to be used in the training and written end 
of course evaluation; 

(4) contains any methods or content associated with reli- 
gious or quasi-religious belief systems or “new age” belief sys- 
tems as defined in Equal Employment Opportunity Commission 
Notice N—915.022, dated September 2, 1988; 

(5) is offensive to, or designed to change, participants’ 
personal values or lifestyle outside the workplace; or 

(6) includes content related to human immunodeficiency 
virus/acquired immune deficiency syndrome (HIV/AIDS) other 
than that necessary to make employees more aware of the 
medical ramifications of HIV/AIDS and the workplace rights 
of HIV-positive employees. 

(b) Nothing in this section shall prohibit, restrict, or otherwise 
preclude an agency from conducting training bearing directly upon 
the performance of official duties. 

SEC. 628. No funds appropriated in this or any other Act Nondisclosure. 
for fiscal year 1996 may be used to implement or enforce the 
agreements in Standard Forms 312 and 4355 of the Government 
or any other nondisclosure policy, form or agreement if such policy, 
form or agreement does not contain the following provisions: “These 
restrictions are consistent with and do not supersede, conflict with 
or otherwise alter the employee obligations, rights or liabilities 
created by Executive Order 12356; section 7211 of title 5, United 
States Code (governing disclosures to Congress); section 1034 of 
title 10, United States Code, as amended by the Military Whistle- 
blower Protection Act (governing disclosure to Congress by members 
of the military); section 2302(b)(8) of title 5, United States Code, 
as amended by the Whistleblower Protection Act (governing disclo- 
sures of illegality, waste, fraud, abuse or public health or safety 
threats); the Intelligence Identities Protection Act of 1982 (50 U.S.C. 
421 et seq.) (governing disclosures that could expose confidential 
Government agents), and the statutes which protect against disclo- 
sure that may compromise the national security, including sections 
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641, 793, 794, 798, and 952 of title 18, United States Code, and 
section 4(b) of the Subversive Activities Act of 1950 (50 U.S.C. 
section 783(b)). The definitions, requirements, obligations, rights, 
sanctions and liabilities created by said Executive Order and listed 
statutes are incorporated into this agreement and are controlling”: 
Provided, That notwithstanding the preceding paragraph, a non- 
disclosure policy form or agreement that is to be executed by a 
person connected with the conduct of an intelligence or intelligence- 
related activity, other than an employee or officer of the United 
States Government, may contain provisions appropriate to the 
particular activity for which such document is to be used. Such 
form or agreement shall, at a minimum, require that the person 
will not disclose any classified information received in the course 
of such activity unless specifically authorized to do so by the United 
States Government. Such nondisclosure forms must also make it 
clear that they do not bar disclosures to Congress or to an author- 
ized official of an executive agency or the Department of Justice 
that are essential to reporting a substantial violation of law. 

SEC. 629. (a) None of the funds appropriated by this or any 
other Act may be expended by any Federal Agency to procure 
any product or service that is subject to the provisions of Public 
Law 89-306 and that will be available under the procurement 
_— Administrator of General Services known as “FTS2000” 
unless— 


(1) such product or service is procured by the Administrator 
of General Services as part of the procurement known as 
“FTS2000”; or 

(2) that agency establishes to the satisfaction of the 
Administrator of General Services that— 


(A) that agency’s requirements for such procurement 
are unique and cannot be satisfied by property and service 
procured by the Administrator of General Services as part 
of the procurement known as “FTS2000”; and 

(B) the agency procurement, pursuant to such delega- 
tion, would be cost-effective and would not adversely affect 
the cost-effectiveness of the FTS2000 procurement. 

(b) After July 31, 1996, subsection (a) shall apply only if the 
Administrator of General Services has reported that the FTS2000 
procurement is producing prices that allow the Government to 
satisfy its requirements for such procurement in the most cost- 
effective manner. 


(c) The Comptroller General of the United States shall conduct 
and deliver a comprehensive analysis of the cost to the Federal 
Government of all Federal agency telecommunications services and 
traffic, by agency, and provide such report to the House and Senate 
Committees on Appropriations by no later than May 31, 1996: 
Provided, That such report shall (1) identify which agencies are 
using FTS2000 systems; (2) determine whether or not such usage 
is cost-effective; and (3) provide a comparison of telecommunication 
costs between agencies that use or do not use FTS2000. 

SEc. 630. (a) Section 4-607(18) of title 4 of the District of 
Columbia Code, is amended by inserting “the United States Secret 
Service Uniformed Division, the United States Secret Service Divi- 
sion,” after “average pay of a member who was an officer or member 


of”. 
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(b) Section 4—622 of title 4 of the District of Columbia Code, 
is amended— 

(A) in subsection (b)(1)(A) by striking out “Of the basis 
upon which the annuity, relief, or retirement compensation 
being received by such former member at the time of death 
was computed” and inserting in lieu thereof “Of the adjusted 
average pay of such former member’; 

(B) in subsection (c)(1)(A)(ii), by striking out “The basis 
upon which the former member’s annuity at the time of death 
was computed” and inserting in lieu thereof “The adjusted 
average pay of the former member”; and 

(C) in subsection (c2)(B), by striking out the colon after 
“United States Secret Service Division” through clause (iii) 
and inserting in lieu thereof “, 75 percent of the adjusted 
average pay of the former member, divided by the number 
of eligible children; or”. 

Sec. 631. (a) Section 5402 of title 39, United States Code, 
is amended— 

(1) in subsection (f) by striking out “During the period 
beginning January 1, 1985, and ending January 1, 1999, the” 
and inserting in lieu thereof “The”; and 

(2) in subsection (g)(1) by amending subparagraph (D) to 
read as follows: 

“(D) have provided scheduled service within the State Alaska. 
of Alaska for at least 12 consecutive months with aircraft— 
“(i) up to 7,500 pounds payload capacity before 
being selected as a carrier of nonpriority bypass mail 
at an applicable intra-Alaska bush service mail rate; 
and 
“Gii) over 7,500 pounds payload capacity before 
being selected as a carrier of nonpriority bypass mail 
at the intra-Alaska mainline service mail rate.” 

(b)(1) Subject to paragraph (2), the amendment made by sub- Effective date. 
section (a) shall be effective on and after August 1, 1995. 39 USC 5402 

(2) Subparagraph (D) of section 5402(g)(1) title 39, United ™* 
States Code (as in effect before the amendment made under sub- 
section (a)), shall apply to a carrier, if such carrier— 

(A) has an application pending before the Department of 
Transportation for approval under section 41102 or 41110(e) 
of title 39, United States Code, before August 1, 1995; and 

(B) would meet the requirements of such subparagraph 
if such application were approved and such certificate were 
purchased. 

(c) Section 41901(g) of title 49, United States Code, is repealed. 

SEc. 632. LIMITATION ON USE OF FUNDS FOR THE PROVISION 
OF CERTAIN FOREIGN ASSISTANCE.— 

(a) IN GENERAL.—Notwithstanding any other provision of law, 
none of the funds made available by this Act for the Department 
of the Treasury shall be available for any activity or for paying 
the salary of any Government employee where funding an activity 
or paying a vale! to a Government employee would result in 
a decision, determination, rule, regulation, or policy that would 
permit the Secretary of the Treasury to make any loan or extension 
of credit under section 5302 of title 31, United States Code, with 
respect to a single foreign entity or government of a foreign country 
(including agencies or other entities of that government)— 
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(1) with respect to a loan or extension of credit for more 
than 60 days, unless the President certifies to the Committee 
on Banking, Housing, and Urban Affairs of the Senate and 
the Committee on Banking and Financial Services of the House 
of Representatives that— 

(A) there is no projected cost (as that term is defined 

in section 502 of the Federal Credit Reform Act of 1990) 

to the United States from the proposed loan or extension 

of credit; and 
(B) any proposed obligation or expenditure of United 

States funds to or on behalf of the foreign government 

is adequately backed by an assured source of repayment 

to ensure that all United States funds will be repaid; 
and 

(2) other than as provided by an Act of Congress, if that 
loan or extension of credit would result in expenditures and 
obligations, including contingent obligations, aggregating more 
than $1,000,000,000 with respect to that foreign country for 
more than 180 days during the 12-month period beginning 
on the date on which the first such action is taken. 

(b) WAIVER OF LIMITATIONS.—The President may exceed the 
dollar and time limitations in subsection (a)(2) if he certifies in 
writing to the Congress that a financial crisis in that foreign country 
poses a threat to vital United States economic interests or to the 
stability of the international financial system. 

(c) EXPEDITED PROCEDURES FOR A RESOLUTION OF DISs- 
APPROVAL.—A presidential certification pursuant to subsection (b) 
shall not take effect, if the Congress, within thirty calendar days 
after receiving such certification, enacts a joint resolution of dis- 
approval, as described in paragraph (5) of this subsection. 

(1) REFERENCE TO COMMITTEES.—AIll joint resolutions intro- 
duced in the Senate to disapprove the certification shall be 
referred to the Committee on Banking, Housing and Urban 
Affairs, and in the House of Representatives, to the appropriate 
committees. 

(2) DISCHARGE OF COMMITTEES.—(A) If the committee of 
either House to which a resolution has been referred has not 
reported it at the end of 15 days after its introduction, it 
is in order to move either to discharge the committee from 
further consideration of the joint resolution or to discharge 
the committee from further consideration of any other resolu- 
tion introduced with respect to the same matter, except no 
motion to discharge shall be in order after the committee has 
reported a joint resolution with respect to the same matter. 

(B) A motion to discharge may be made only by an individ- 
ual favoring the resolution, and is privileged in the Senate; 
and debate thereon shall be limited to not more than 1 hour, 
the time to be divided in the Senate equally between, and 
controlled by, the majority leader and the minority leader or 
their designees. 

(3) FLOOR CONSIDERATION IN THE SENATE.—A) A motion 
in the Senate to proceed to the consideration of a resolution 
shall be privileged. 

(B) Debate in the Senate on a resolution, and all debatable 
motions and appeals in connection therewith, shall be limited 
to not more than 4 hours, to be equally divided between, and 





PUBLIC LAW 104-52—NOV. 19, 1995 109 STAT. 507 


controlled by, the majority leader and the minority leader or 

their designees. 

(C) Debate in the Senate on any debatable motion or appeal 
in connection with a resolution shall be limited to not more 
than 20 minutes, to be equally divided between, and controlled 
by, the mover and the manager of the resolution, except that 
in the event the manager of the resolution is in favor of an 
such motion or appeal, the time in opposition thereto, shall 
be controlled by the minority leader or his designee. Such 
leaders, or either of them, may, from time under their control 
on the passage of a resolution, allot additional time to any 
— during the consideration of any debatable motion or 
appeal. 

(D) A motion in the Senate to further limit debate on 
a resolution, debatable motion, or appeal is not debatable. 
No amendment to, or motion to recommit, a resolution is in 
order in the Senate. 

(4) In the case of a resolution, if prior to the passage 
by one House of a resolution of that House, that House receives 
a resolution with respect to the same matter from the other 
House, then— 

(A) the procedure in that House shall be the same 

a if no resolution had been received from the other House; 

ut 
(B) the vote on final passage shall be on the resolution 
of the other House. 

(5) For purposes of this subsection, the term “joint resolu- 
tion” means only a joint resolution of the 2 Houses of Congress, 
the matter after the resolving clause of which is as follows: 
“That the Congress disapproves the action of the President 
under section 632(b) of the Treasury, Postal Service, and Gen- 
eral Government Appropriations Act, 1996, notice of which 
was submitted to the Congress on .’, with the blank 
space being filled with the appropriate date. 

(d) APPLICABILITY.—This section— 

(1) shall not apply to any action taken as part of the 
program of assistance to Mexico announced by the President 
on January 31, 3995; and 

(2) shall remain in effect through fiscal year 1996. 

SEc. 633. For purposes of each provision of law amended by 5 USC 5303 note. 
section 704(a)(2) of the Ethics Reform Act of 1989 (5 U.S.C. 5318 
note), no adjustment under section 5303 of title 5, United States 
Code, shall = considered to have taken effect in fiscal year 1996 
in the rates of basic pay for the statutory pay systems. 

SEC. 634. Notwithstanding any an provision of law, the Museum. 
United States Customs Service shall transfer, without consider- 
ation, to the National Warplane Museum in Geneseo, New York, 
2 seized and forfeited A-37 Dragonfly jets for display and museum 
purposes. 

SEC. 636. This section may be cited as the “Prohibition of Prohibition of 
Cigarette Sales to Minors in Federal Buildings and Lands Act”. Cigarette Sales 


(a) As used in this section— oo - 
(1) the term “Federal agency” means— Tadiiticies end 
(A) an Executive agency as defined in section 105 Lands Act. 
of title 5, United States Code; and 40 USC 486 note. 


(B) each entity specified in subparagraphs (B) through 
(H) of section 5721(1) of title 5, United States Code; 
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Regulations. 


Reports. 


Regulations. 


(2) the term “Federal building” means— 

(A) any building or other structure owned in whole 
or in part by the United States or any Federal agency, 
including any such structure occupied by a Federal agency 
under a lease agreement; and 

(B) includes the real property on which such building 
is located; 

(3) the term “minor” means an individual under the age 
of 18 years; and 

(4) the term “tobacco product” means cigarettes, cigars, 
little cigars, pipe tobacco, smokeless tobacco, snuff, and chewing 
tobacco. 

(b)(1) No later than 45 days after the date of the enactment 
of this Act, the Administrator of General Services and the head 
of each Federal agency shall promulgate regulations that prohibit— 

(A) the sale of tobacco products in vending machines located 
in or around any Federal building under the jurisdiction of 
the Administrator or such agency head; and 

(B) the distribution of free samples of tobacco products 
in or around any Federal building under the jurisdiction of 
the Administrator or such agency head. 

(2) The Administrator of General Services or the head of an 
agency, as appropriate, may designate areas not subject to the 
provisions of paragraph (1), if such area also prohibits the presence 
of minors. 

(3) The provisions of this subsection shall be carried out— 

(A) by the Administrator of General Services for any Fed- 
eral building which is maintained, leased, or has title of owner- 
ship vested in the General Services Administration; or 

(B) by the head of a Federal agency for any Federal building 
which is maintained, leased, or has title of ownership vested 
in such agency. 

(c) No later than 90 days after the date of enactment of this 
Act, the Administrator of General Services and each head of an 
ey shall prepare and submit, to the appropriate committees 
of Congress, a report that shall contain— 

(1) verification that the Administrator or such head of 
an agency is in compliance with this section; and 

(2) a detailed list of the location of all tobacco product 
vending machines located in Federal buildings under the 
administration of the Administrator or such head of an agency. 

(d)(1) No later than 45 days after the date of the enactment 
of this Act, the Senate Committee on Rules and Administration 
and the House of Representatives Committee on House Oversight, 
after consultation with the Architect of the Capitol, shall promulgate 
regulations under the Senate and House of Representatives rule- 
making authority that prohibit the sale of tobacco products in 
vending machines in the Capitol Buildings. 

(2) Such committees may designate areas where such prohibi- 
tion shall not apply, if such area also prohibits the presence of 
minors. 

(3) For the purpose of this section the term “Capitol Buildings” 
shall have the same meaning as such term is defined under section 
16(a)(1) of the Act entitled “An Act to define the area of the 
United States Capitol Grounds, to regulate the use thereof, and 
for other purposes”, approved July 31, 1946 (40 U.S.C. 193m(1)). 
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(e) Nothing in this section shall be construed as restrictin 
the authority of the Administrator of General Services or the hea 
of an agency to limit tobacco product use in or around any Federal 
building, except as provided under subsection (b)(1). 

SEC. 637. NATIONAL COMMISSION ON RESTRUCTURING THE Taxes. 
INTERNAL REVENUE SERVICE.— 26 USC 7801 

(a) FINDINGS.—The Congress finds the following: — 

(1) While the budget for the Internal Revenue Service 
(hereafter referred to as the “IRS”) has risen from $2.5 billion 
in fiscal year 1979 to $7.3 billion in fiscal year 1996, tax 
returns processing has not become significantly faster, tax 
collection rates have not significantly increased, and the 
accuracy and timeliness of taxpayer assistance has not signifi- 
cantly improved. 

(2) To date, the Tax Systems Modernization (TSM) program 
has cost the taxpayers $2.5 billion, with an estimated cost 
of $8 billion. Despite this investment, modernization efforts 
were recently described by the GAO as “chaotic” and “ad hoc”. 

(3) While the IRS maintains that TSM will increase effi- 
ciency and thus revenues, Congress has had to appropriate 
additional funds in recent years for compliance initiatives in 
order to increase tax revenues. 

(4) Because TSM has not been implemented, the IRS 
continues to rely on paper returns, processing a total of 14 
billion pieces of paper every tax season. This results in an 
extremely inefficient system. 

(5) This lack of efficiency reduces the level of customer 
service and impedes the ability of the IRS to collect revenue. 

(6) The present status of the IRS shows the need for 
the establishment of a Commission which will examine the 
organization of IRS and recommend actions to expedite the 
implementation of TSM and improve service to taxpayers. 

(b) COMPOSITION OF THE COMMISSION.— 

(1) ESTABLISHMENT.—To carry out the purposes of this 
section, there is established a National Commission on 
Restructuring the Internal Revenue Service (in this section 
referred to as the “Commission”). 

(2) COMPOSITION.—The Commission shall be composed of 
thirteen members, as follows: 

(A) Five members appointed by the President, two President. 
from the executive branch of the Government, two from 
private life, and one from an organization that represents 
a substantial number of Internal Revenue Service employ- 
ees. 





(B) Two members appointed by the Majority Leader 
of the Senate, one from Members of the Senate and one 
from private life. 

(C) Two members appointed by the Minority Leader 
of the Senate, one from Members of the Senate and one 
from private life. 

(D) Two members appointed by the Speaker of the 
House of Representatives, one from Members of the House 
of Representatives and one from private life. 

(E) Two members appointed by the Minority Leader 
of the House of Representatives, one from Members of 
the House of Representatives and one from private life. 
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Reports. 


The Commissioner of the Internal Revenue Service shall be 
an ex officio member of the Commission. 

(3) CHAIRMAN.—The Commission shall elect a Chairman 
from among its members. 

(4) MEETING; QUORUM; VACANCIES.—After its initial meet- 
ing, the Commission shall meet upon the call of the Chairman 
or a majority of its members. Seven members of the Commission 
shall constitute a quorum. Any vacancy in the Commission 
shall not affect its powers, but shall be filled in the same 
manner in which the original appointment was made. 

(5) APPOINTMENT; INITIAL MEETING.— 

(A) APPOINTMENT.—It is the sense of the Congress 
that members of the Committee should be appointed not 
more than 60 days after the date of the enactment of 
this section. 

(B) INITIAL MEETING.—If, after 60 days from the date 
of the enactment of this section, seven or more members 
of the Commission have been appointed, members who 
have been appointed may meet and select a Chairman 
who thereafter shall have the authority to begin the oper- 
ations of the Commission, including the hiring of staff. 

(c) FUNCTIONS OF COMMISSION.— 

(1) IN GENERAL.—The functions of the Commission shall 
be— 

(A) to conduct, for a period of not to exceed one year 
from the date of its first meeting, the review described 
in paragraph (2), and 

(B) to submit to the Congress a final report of the 
results of the review, including recommendations for 
restructuring the IRS. 

(2) REViEw.—The Commission shall review— 

(A) the present practices of the IRS, especially with 
respect to— 

(i) its organizational structure; 

(ii) its paper processing and return processing 
activities; 

(iii) its infrastructure; and 

(iv) the collection process; 

(B) requirements for improvement in the following 
areas: 

(i) making returns processing “paperless”; 

(ii) modernizing IRS operations; 

(iii) improving the collections process without 
major personnel increases or increased funding; 

(iv) improving taxpayer accounts management; 

(v) improving the accuracy of information 
meee by taxpayers in order to file their returns; 
an 

(vi) changing the culture of the IRS to make the 
organization more efficient, productive, and customer- 
oriented; 

(C) whether the IRS could be replaced with a quasi- 
governmental agency with tangible incentives and 
internally managing its programs and activities and for 
modernizing its activities, and 
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(D) whether the IRS could perform other collection, 
information, and financial service functions of the Federal 
Government. 

(d) POWERS OF THE COMMISSION.— 

(1) IN GENERAL.—({A) The Commission or, on the authoriza- 
tion of the Commission, any subcommittee or member thereof, 
may, for the purpose of carrying out the provisions of this 
section— 

(i) hold such hearings and sit and act at such times 
and places, take such testimony, receive such evidence, 
administer such oaths, and 

(ii) require, by subpoena or otherwise, the attendance 
and testimony of such witnesses and the production of 
such books, records, correspondence, memoranda, papers, 
and documents, as the Commission or such designated 
subcommittee or designated member may deem advisable. 
(B) Subpoenas issued under subparagraph (A)(ii) may be 

issued under the signature of the Chairman of the Commission, 
the chairman of any designated subcommittee, or any des- 
ignated member, and may be served by any person designated 
by such Chairman, subcommittee chairman, or member. The 
provisions of sections 102 through 104 of the Revised Statutes 
of the United States (2 U.S.C. 192-194) shall apply in the 
case of any failure of any witness to comply with any subpoena 
or to testify when summoned under authority of this section. 

(2) CONTRACTING.—The Commission may, to such extent 
and in such amounts as are provided in appropriation Acts, 
enter into contracts to enable the Commission to discharge 
its duties under this section. 

(3) INFORMATION FROM FEDERAL AGENCIES.—The Commis- 
sion is authorized to secure directly from any executive depart- 
ment, bureau, agency, board, commission, office, independent 
establishment, or instrumentality of the Government, informa- 
tion, suggestions, estimates, and statistics for the purposes 
of this section. Each such department, bureau, agency, board, 
commission, office, establishment, or instrumentality shall, to 
the extent authorized by law, furnish such information, sugges- 
tions, estimates, and statistics directly to the Commission, upon 
request made by the Chairman. 

(4) ASSISTANCE FROM FEDERAL AGENCIES.—(A) The Sec- 
retary of the Treasury is authorized on a nonreimbursable 
basis to provide the Commission with administrative services, 
funds, facilities, staff, and other support services for the 
performance of the Commission’s functions. 

(B) The Administrator of General Services shall provide 
to the Commission on a nonreimbursable basis such administra- 
tive support services as the Commission may request. 

(C) In addition to the assistance set forth in subparagraphs 
(A) and (B), departments and agencies of the United States 
are authorized to provide to the Commission such services, 
funds, facilities, staff, and other support services as they may 
deem advisable and as may be authorized by law. 

(5) POSTAL SERVICES.—The Commission may use the 
United States mails in the same manner and under the same 
conditions as departments and agencies of the United States. 
(e) STAFF OF THE COMMISSION.— 
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(1) IN GENERAL.—The Chairman, in accordance with rules 
agreed upon by the Commission, may appoint and fix the 
compensation of a staff director and such other personnel as 
may be necessary to enable the Commission to carry out its 
functions, without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service, 
and without regard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title relating to classification 
and General Schedule pay rates, except that no rate of pay 
fixed under this subsection may exceed the equivalent of that 
payable to a person occupying a position at level V of the 
Executive Schedule under section 5316 of title 5, United States 
Code. Any Federal Government employee may be detailed to 
the Commission without reimbursement from the Commission, 
and such detailee shall retain the rights, status, and privileges 
of his or her regular employment without interruption. 

(2) CONSULTANT SERVICES.—The Commission is authorized 
to procure the services of experts and consultants in accordance 
with section 3109 of title 5, United States Code, but at rates 
not to exceed the daily rate paid a person occupying a position 
at level IV of the Executive Schedule under section 5315 of 
title 5, United States Code. 

(f) COMPENSATION AND TRAVEL EXPENSES.— 

(1) COMPENSATION.—{A) Except as provided in subpara- 
graph (B), each member of the Commission may be compensated 
at not to exceed the daily equivalent of the annual rate of 
basic pay in effect for a position at level IV of the Executive 
Schedule under section 5315 of title 5, United States Code, 
for each day during which that member is engaged in the 
actual performance of the duties of the Commission. 

(B) Members of the Commission who are officers or employ- 
ees of the United States or Members of Congress shall receive 
no additional pay on account of their service on the Commission. 

(2) TRAVEL EXPENSES.—While away from their homes or 
regular places of business in the performance of services for 
the Commission, members of the Commission shall be allowed 
travel expenses, including per diem in lieu of subsistence, in 
the same manner as persons employed intermittently in the 
Government service are allowed expenses under section 5703(b) 
of title 5, United States Code. 

(g) FINAL REPORT OF COMMISSION; TERMINATION.— 

(1) FINAL REPORT.—Not later than one year after the date 
of the first meeting of the Commission, the Commission shall 
submit to the Congress its final report, as described in sub- 
section (c)(2). 

(2) TERMINATION.—(A) The Commission, and all the 
authorities of this section, shall terminate on the date which 
is 60 days after the date on which a final report is required 
to be transmitted under paragraph (1). 

(B) The Commission may use the 60-day period referred 
to in subparagraph (A) for the purpose of concluding its activi- 
ties, including providing testimony to committees of Congress 
concerning its final report and disseminating that report. 

(h) AUTHORIZATION OF APPROPRIATIONS.—Dach sums as may 


be necessary are authorized to be appropriated for the activities 
of the Commission. 
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(i) APPROPRIATIONS.—Notwithstanding any other provision of 
this Act, $1,000,000 shall be available from fiscal ear 1996 funds 
appropriated to the Internal Revenue Service, “Information sys- 
tems” account, for the activities of the Commission, to remain 
available until expended. 

SEc. 638. The Administrator of General Services shall, within Reports. 
six months of enactment of this Act, report to Congress on the 
feasibility of leasing agreements with ‘State and local governments 
and private sponsors for the construction of border stations on 
the borders of the United States with Canada and Mexico whereby— 

(1) lease payments shall not exceed 30 years for payment 
of the purchase price and interest; 

(2) an agreement entered into under such provisions shall 
provide for the title to the property and facilities to vest in 
the United States on or before the expiration of the contract 
term, on fulfillment of the terms and conditions of the agree- 
ment. 

SEC. 639. TRANSFER OF CERTAIN FEDERAL PROPERTY IN NEW 
JERSEY.—The first section of the Act entitled “An Act transferring 
certain Federal property to the city of Hoboken, New Jersey”, 
approved Repteusber 27, 1982 (Public Law 97-268; 96 Stat. 1140), 
is amended— 

(1) in subsection (a), by adding “and” at the end; and 

(2) by striking “Stat. 220), and” in subsection (b) and all 
that follows through “New Jersey; concurrent with” and insert- 
ing the following: “Stat. 220); 

concurrent with”. 

SEc. 640. Service performed during the period January 1, 1984, 5 USC 8401 note. 
through December 31, 1986, which would, if performed after that 
period, be considered service as a law enforcement officer, as defined 
in section 8401(17) (A)(i)(II) and (B) of title 5, United States Code, 
shall be deemed service as a law enforcement officer for the purposes 
of chapter 84 of such title. 

This Act may be cited as the “Treasury, Postal Service, and 
General Government Appropriations Act, 1996”. 


Approved November 19, 1995. 
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Nov. 19, 1995 


~ (HLR. 2492) — 


Legislative 
Branch 
Appropriations 
Act, 1996. 


Congressional 
Operations 
Appropriations 
Act, 1996. 

2 USC 60a note. 


Public Law 104—53 
104th Congress 
An Act 


Making appropriations for the Legislative Branch for the fiscal year ending 
September 30, 1996, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the Legislative Branch for the fiscal 
year ending September 30, 1996, and for other purposes, namely: 


TITLE I—CONGRESSIONAL OPERATIONS 
SENATE 


EXPENSE ALLOWANCES 


For expense allowances of the Vice President, $10,000; the 
President Pro Tempore of the Senate, $10,000; Majority Leader 
of the Senate, $10,000; Minority Leader of the Senate, $10,000; 
Majority Whip of the Senate, $5,000; Minority Whip of the Senate, 
$5,000; and Chairmen of the Majority and Minority Conference 
Committees, $3,000 for each Chairman; in all, $56,000. 


REPRESENTATION ALLOWANCES FOR THE MAJORITY AND MINORITY 
LEADERS 


For representation allowances of the Majority and Minority 
Leaders of the Senate, $15,000 for each such Leader; in all, $30,000. 


SALARIES, OFFICERS AND EMPLOYEES 

For compensation of officers, employees, and others as author- 
ized by law, including agency contributions, $69,727,000, which 
shall be paid from this appropriation without regard to the below 
limitations, as follows: 

OFFICE OF THE VICE PRESIDENT 
For the Office of the Vice President, $1,513,000. 
OFFICE OF THE PRESIDENT PRO TEMPORE 
For the Office of the President Pro Tempore, $325,000. 
OFFICES OF THE MAJORITY AND MINORITY LEADERS 


For Offices of the Majority and Minority Leaders, $2,195,000. 
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OFFICES OF THE MAJORITY AND MINORITY WHIPS 


For Offices of the Majority and Minority Whips, $656,000. 


CONFERENCE COMMITTEES 


For the Conference of the Majority and the Conference of the 
Minority, at rates of compensation to be fixed by the Chairman 
of each such committee, $996,000 for each such committee; in 
all, $1,992,000. 


OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY 
AND THE CONFERENCE OF THE MINORITY 


For Offices of the Secretaries of the Conference of the Majority 
and the Conference of the Minority, $360,000. 


POLICY COMMITTEES 


For salaries of the Majority Policy Committee and the Minority 
Policy Committee, $965,000 for each such committee, in all, 
$1,930,000. 


OFFICE OF THE CHAPLAIN 
For Office of the Chaplain, $192,000. 

OFFICE OF THE SECRETARY 
For Office of the Secretary, $12,128,000. 


OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 


For Office of the Sergeant at Arms and _ Doorkeeper, 
$31,889,000. 


OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 


For Offices of the Secretary for the Majority and the Secretary 
for the Minority, $1,047,000. 


AGENCY CONTRIBUTIONS AND RELATED EXPENSES 


For agency contributions for employee benefits, as authorized 
by law, and related expenses, $15,500,000. 


OFFICE OF THE LEGISLATIVE COUNSEL OF THE SENATE 


For salaries and expenses of the Office of the Legislative Coun- 
sel of the Senate, $3,381,000. 


OFFICE OF SENATE LEGAL COUNSEL 


For salaries and expenses of the Office of Senate Legal Counsel, 
$936,000. 
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EXPENSE ALLOWANCES OF THE SECRETARY OF THE SENATE, SER- 
GEANT AT ARMS AND DOORKEEPER OF THE SENATE, AND SEC- 
RETARIES FOR THE MAJORITY AND MINORITY OF THE SENATE 


For expense allowances of the Secretary of the Senate, $3,000; 
Sergeant at Arms and Doorkeeper of the Senate, $3,000; Secretary 
for the Majority of the Senate, $3,000; Secretary for the Minority 
of the Senate, $3,000; in all, $12,000. 


CONTINGENT EXPENSES OF THE SENATE 
INQUIRIES AND INVESTIGATIONS 
For expenses of inquiries and investigations ordered by the 
Senate, or conducted pursuant to section 134(a) of Public Law 
601, Seventy-ninth Congress, as amended, section 112 of Public 


Law 96-304 and Senate Resolution 281, agreed to March 11, 1980, 
$66,395,000. 


EXPENSES OF THE UNITED STATES SENATE CAUCUS ON 
INTERNATIONAL NARCOTICS CONTROL 


For expenses of the United States Senate Caucus on Inter- 
national Narcotics Control, $305,000. 


SECRETARY OF THE SENATE 


For expenses of the Office of the Secretary of the Senate, 
$1,266,000. 


SERGEANT AT ARMS AND DOORKEEPER OF THE SENATE 


For expenses of the Office of the Sergeant at Arms and Door- 
keeper of the Senate, $61,347,000. 


MISCELLANEOUS ITEMS 
For miscellaneous items, $6,644,000. 
SENATORS’ OFFICIAL PERSONNEL AND OFFICE EXPENSE ACCOUNT 


For Senators’ Official Personnel and Office Expense Account, 
$204,029,000. 


OFFICE OF SENATE FAIR EMPLOYMENT PRACTICES 


For salaries and expenses of the Office of Senate Fair Employ- 
ment Practices, $778,000. 


SETTLEMENTS AND AWARDS RESERVE 


For expenses for settlements and awards, $1,000,000, to remain 
available until expended. 


STATIONERY (REVOLVING FUND) 


For stationery for the President of the Senate, $4,500, for 
officers of the Senate and the Conference of the Majority and 
Conference of the Minority of the Senate, $8,500; in all, $13,000. 
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OFFICIAL MAIL COSTS 


For expenses necessary for official mail costs of the Senate, 
$11,000,000. 
RESCISSION 


Of the funds previously appropriated under the heading “SEN- 
ATE”, $63,544,724.12 are rescinded. 


ADMINISTRATIVE PROVISIONS 


SECTION 1. (a) On and after October 1, 1995, no Senator shall Effective dates. 
receive mileage under section 17 of the Act of July 28, 1866 (2 2 USC 43 note. 
U.S.C. 43). 

(b) On and after October 1, 1995, the President of the Senate 2 USC 43a note. 
shall not receive mileage under the first section of the Act of 
July 8, 1935 (2 U.S.C. 43a). 

SEC. 2. (a) There is established in the Treasury of the United Nomenclature. 
States within the contingent fund of the Senate a revolving fund, 2 USC 61d-3. 
to be known as the “Office of the Chaplain Expense Revolving 
Fund” (hereafter referred to as the “fund”). The fund shall consist 
of all moneys collected or received with respect to the Office of 
the Chaplain of the Senate. 

(b) The fund shall be available without fiscal year limitation 
for disbursement by the Secretary of the Senate, not to exceed 
$10,000 in any fiscal year, for the payment of official expenses 
incurred by the Chaplain of the Senate. In addition, moneys in 
the fund may be used to purchase food or food related items. 

The fund shall not be available for the payment of salaries. 

(c) All moneys (including donated moneys) received or collected 
with respect to the Office of the Chaplain of the Senate shall 
be deposited in the fund and shall be available for purposes of 
this section. 

(d) Disbursements from the fund shall be made on vouchers 
approved by the Chaplain of the Senate. 

Sec. 3. Funds appropriated under the heading, “Settlements 
and Awards Reserve” in Public Law 103—283 shall remain available 
until expended. 

SEC. 4. Section 902 of the Supplemental Appropriations Act, 

1983 (2 U.S.C. 88b-6) is amended by striking the second sentence 
and inserting the following: “The amounts so withheld shall be 
deposited in the revolving fund, within the contingent fund of 
the Senate, for the Daniel Webster Senate Page Residence, as 
established by section 4 of the Legislative Branch Appropriations 
Act, 1995 (2 U.S.C. 88b—7).”. 

SEc. 5. (a) Any payment for local and long distance tele- 2 USC 58a note. 
communications service provided to any user by the Sergeant at 
Arms and Doorkeeper of the Senate shall cover the total invoiced 
amount, including any amount relating to separately identified 
toll calls, and shall be charged to the appropriation for the fiscal 
year in which the underlying base service period covered by the 
invoice ends. 

(b) As used in subsection (a), the term “user” means any Sen- 
ator, Officer of the Senate, Committee, office, or entity provided 
telephone equipment and services by the Sergeant at Arms and 
Doorkeeper of the Senate. 
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2 USC 88b-7. 


Notification. 


Effective date. 
2 USC 61g-6a 


note. 


Sec. 6. Section 4(b) of Public Law 103-283 is amended by 
inserting before “collected” the following: “(including donated mon- 
eys)”. 

Sec. 7. Section 1 of Public Law 101-520 (2 U.S.C. 61g—6a) 
is amended to read as follows: 

“SECTION 1. (a)(1) The Chairman of the Majority or Minority 
Policy Committee of the Senate may, during any fiscal year, at 
his or her election transfer funds from the appropriation account 
for salaries for the Majority and Minority Policy Committees of 
the Senate, to the account, within the contingent fund of the Senate, 
from which expenses are payable for such committees. 

“(2) The Chairman of the Majority or Minority Policy Committee 
of the Senate may, during any fiscal year, at his or her election 
transfer funds from the appropriation account for expenses, within 
the contingent fund of the Senate, for the Majority and Minority 
Policy Committees of the Senate, to the account from which salaries 
are payable for such committees. 

“(b)(1) The Chairman of the Majority or Minority Conference 
Committee of the Senate may, during any fiscal year, at his or 
her election transfer funds from the appropriation account for sala- 
ries for the Majority and Minority Conference Committees of the 
Senate, to the account, within the contingent fund of the Senate, 
from which expenses are payable for such committees. 

“(2) The Chairman of the Majority or Minority Conference 
Committee of the Senate may, during any fiscal year, at his or 
her election transfer funds from the appropriation account for 
expenses, within the contingent fund of the Senate, for the Majority 
and Minority Conference Committees of the Senate, to the account 
from which salaries are payable for such committees. 

“(c) Any funds transferred under this section shall be— 

“(1) available for expenditure by such committee in like 
manner and for the same purposes as are other moneys which 
are available for expenditure by such committee from the 
account to which the funds were transferred; and 

“(2) made at such time or times as the Chairman shall 
specify in writing to the Senate Disbursing Office. 

“(d) The Chairman of a committee transferring funds under 
this section shall notify the Committee on Appropriations of the 
Senate of the transfer.”. 

(b) The amendment made by this section shall take effect 
on October 1, 1995, and shall be effective with respect to fiscal 
years beginning on or after that date. 


HOUSE OF REPRESENTATIVES 


SALARIES AND EXPENSES 


For salaries and expenses of the House of Representatives, 
$67 1,561,000, as follows: 


HOUSE LEADERSHIP OFFICES 


For salaries and expenses, as authorized by law, $11,271,000, 
including: Office of the Speaker, $1,478,000, including $25,000 for 
official expenses of the Speaker; Office of the Majority Floor Leader, 
$1,470,000, including $10,000 for official expenses of the Majority 
Leader; Office of the Minority Floor Leader, $1,480,000, including 
$10,000 for official expenses of the Minority Leader; Office of the 
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Majority Whip, including the Chief Deputy Majority Whip, 
$928,000, including $5,000 for official expenses of the Majority 
Whip; Office of the Minority Whip, including the Chief Deputy 
Minority Whip, $918,000, including $5,000 for official expenses 
of the Minority Whip; Speaker’s Office for Legislative Floor Activi- 
ties, $376,000; Republican Steering Committee, $664,000; Repub- 
lican Conference, $1,083,000; Democratic Steering and Policy 
Committee, $1,181,000; Democratic Caucus, $566,000; and nine 
minority employees, $1,127,000. 


MEMBERS’ REPRESENTATIONAL ALLOWANCES 


INCLUDING MEMBERS’ CLERK HIRE, OFFICIAL EXPENSES OF 
MEMBERS, AND OFFICIAL MAIL 


For Members’ representational allowances, including Members’ 
clerk hire, official expenses, and official mail, $360,503,000: Pro- 
vided, That no such funds shall be used for the purposes of sending 
unsolicited mass mailings within 90 days before an election in 
which the Member is a candidate. 


COMMITTEE EMPLOYEES 


STANDING COMMITTEES, SPECIAL AND SELECT 


For salaries and expenses of standing committees, special and 
select, authorized by House resolutions, $78,629,000. 


COMMITTEE ON APPROPRIATIONS 


For salaries and expenses of the Committee on Appropriations, 
$16,945,000, including studies and examinations of executive agen- 
cies and temporary personal services for such committee, to be 
expended in accordance with section 202(b) of the Legislative 
Reorganization Act of 1946 and to be available for reimbursement 
to agencies for services performed. 


SALARIES, OFFICERS AND EMPLOYEES 


For compensation and expenses of officers and employees, as 
authorized by law, $83,733,000, including: for salaries and expenses 
of the Office of the Clerk, including not to exceed $1,000 for official 
representation and reception expenses, $13,807,000; for salaries 
and expenses of the Office of the Sergeant at Arms, including 
the position of Superintendent of Garages, and including not to 
exceed $750 for official representation and reception expenses, 
$3,410,000; for salaries and expenses of the Office of the Chief 
Administrative Officer, $53,556,000, including salaries, expenses 
and temporary personal services of House Information Resources, 
$27,500,000, of which $16,000,000 is provided herein: Provided, 
That House Information Resources is authorized to receive 
reimbursement from Members of the House of Representatives and 
other governmental entities for services provided and such 
reimbursement shall be deposited in the Treasury for credit to 
this account; for salaries and expenses of the Office of the Inspector 
General, $3,954,000; for salaries and expenses of the Office of 
Compliance, $858,000; Office of the Chaplain, $126,000; for salaries 
and expenses of the Office of the Parliamentarian, including the 
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Parliamentarian and $2,000 for preparing the Digest of Rules, 
$1,180,000; for salaries and expenses of the Office of the Law 
Revision Counsel of the House, $1,700,000; for salaries and expenses 
of the Office of the Legislative Counsel of the House, $4,524,000; 
and other authorized employees, $618,000 


ALLOWANCES AND EXPENSES 


For allowances and expenses as authorized by House resolution 
or law, $120,480,000, including: supplies, materials, administrative 
costs and Federal tort claims, $1,213,000; official mail for commit- 
tees, leadership offices, and administrative offices of the House, 
$1,000,000; reemployed annuitants reimbursements, $68,000; 
Government contributions to employees’ life insurance fund, retire- 
ment funds, Social Security fund, Medicare fund, health benefits 
fund, and worker’s and unemployment compensation, $117,541,000; 
and miscellaneous items including purchase, exchange, mainte- 
nance, repair and operation of House motor vehicles, interpar- 
liamentary receptions, and gratuities to heirs of deceased employees 
of the House, $658,000. 


CHILD CARE CENTER 


For salaries and expenses of the House of Representatives 
Child Care Center, such amounts as are deposited in the account 
established by section 312(d)(1) of the Legislative Branch Appropria- 
tions Act, 1992 (40 U.S.C. 184g(d)(1)), subject to the level specified 
in the budget of the Center, as submitted to the Committee on 
Appropriations of the House of Representatives. 


ADMINISTRATIVE PROVISIONS 


SEc. 101. Effective with respect to fiscal years beginning with 
fiscal year 1995, in the case of mail from outside sources presented 
to the Chief Administrative Officer of the House of Representatives 
(other than mail through the Postal Service and mail with postage 
otherwise paid) for internal delivery in the House of Representa- 
tives, the Chief Administrative Officer is authorized to collect fees 
equal to the applicable postage. Amounts received by the Chief 
Administrative Officer as fees under the preceding sentence shall 
be deposited in the Treasury as miscellaneous receipts. 

SEc. 102. Effective with respect to fiscal years beginning with 
fiscal year 1995, amounts received by the Chief Administrative 
Officer of the House of Representatives from the Administrator 
of General Services for rebates under the Government Travel 
Charge Card Program shall be deposited in the Treasury as mis- 
cellaneous receipts. 

SEC. 103. The provisions of section 223(b) of House Resolution 
6, One Hundred Fourth Congress, agreed to January 5 (legislative 
day, January 4), 1995, establishing the Speaker’s Office for Legisla- 
tive Floor Activities; House Resolution 7, One Hundred Fourth 
Congress, agreed to January 5 (legislative day, January 4), 1995, 
providing for the designation of certain minority employees; House 
Resolution 9, One Hundred Fourth Congress, agreed to January 
5 (legislative day, January 4), 1995, providing amounts for the 
Republican Steering Committee and the Democratic Policy Commit- 
tee; House Resolution 10, One Hundred Fourth Congress, agreed 
to January 5 (legislative day, January 4), 1995, providing for the 
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transfer of two employee positions; and House Resolution 113, One 
Hundred Fourth Congress, agreed to March 10, 1995, providing 
for the transfer of certain employee positions shall each be the 
permanent law with respect thereto. 

SEC. 104. (a) The five statutory positions specified in subsection 
(b), subsection (c), and subsection (d) are transferred from the 
House Republican Conference to the Republican Steering Commit- 
tee. 

(b) The first two of the five positions referred to in subsection 
(a) are— 

(1) the position established for the chief deputy majority 
whip by subsection (a) of the first section of House Resolution 
393, Ninety-fifth Congress, agreed to March 31, 1977, as 
enacted into permanent law by section 115 of the Legislative 
Branch Appropriation Act, 1978 (2 U.S.C. 74a—3); and 

(2) the position established for the chief deputy majority 
whip by section 102(a)(4) of the Legislative Branch Appropria- 
tions Act, 1990; 

both of which positions were transferred to the majority leader 
by House Resolution 10, One Hundred Fourth Congress, agreed 
to January 5 (legislative day, January 4), 1995, as enacted into 
permanent law by section 103 of this Act, and both of which posi- 
tions were further transferred to the House Republican Conference 
by House Resolution 113, One Hundred Fourth Congress, agreed 
to March 10, 1995, as enacted into permanent law by section 
103 of this Act. 

(c) The second two of the five positions referred to in subsection 
(a) are the two positions established by section 103(a)(2) of the 
Legislative Branch Appropriations Act, 1986. 

(d) The fifth of the five positions referred to in subsection 
(a) is the position for the House Republican Conference established 
by House Resolution 625, Eighty-ninth Congress, agreed to October 
22, 1965, as enacted into permanent law by section 103 of the 
Legislative Branch Appropriation Act, 1967. 

(e) The transfers under this section shall take effect on the Effective date. 
date of the enactment of this Act. 

SEC. 105. (a) Notwithstanding any other provision of law, or 2 USC 72a note. 
any rule, regulation, or other authority, travel for studies and 
examinations under section 202(b) of the Legislative Reorganization 
Act of 1946 (2 U.S.C. 72a(b)) shall be governed by applicable laws 
or regulations of the House of Representatives or as promulgated 
from time to time by the Chairman of the Committee on Appropria- 
tions of the House of Representatives. 

(b) Subsection (a) shall take effect on the date of the enactment Effective date. 
of this Act and shall apply to travel performed on or after that 
date. 

SEC. 106. (a) Notwithstanding the paragraph under the heading Effective date. 
“GENERAL PROVISION” in chapter XI of the Third Supplemental 2 USC 96a note. 
Appropriation Act, 1957 (2 U.S.C. 102a) or any other provision 
of law, effective on the date of the enactment of this section, 
unexpended balances in accounts described in subsection (b) are 
withdrawn, with unpaid obligations to be liquidated in the manner 
provided in the second sentence of that paragraph. 

(b) The accounts referred to in subsection (a) are the House 
of Representatives legislative service organization revolving 
accounts under section 311 of the Legislative Branch Appropriations 
Act, 1994 (2 U.S.C. 96a). 
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2 USC 123b note. Sec. 107. (a) Each fund and account specified in subsection 
(b) shall be available only to the extent provided in appropriations 
Acts. 

(b) The funds and accounts referred to in subsection (a) are— 

(1) the revolving fund for the House Barber Shops, estab- 
lished by the paragraph under the heading “HOUSE BARBER 
SHOPS REVOLVING FUND” in the matter relating to the House 
of Representatives in chapter III of title I of the Supplemental 
Appropriations Act, 1975 (Public Law 93-554; 88 Stat. 1776); 

(2) the revolving fund for the House Beauty Shop, estab- 
lished by the matter under the heading “HOUSE BEAUTY SHOP” 
in the matter relating to administrative provisions for the 
House of Representatives in the Legislative Branch Appropria- 
tion Act, 1970 (Public Law 91—145; 83 Stat. 347); 

(3) the special deposit account established for the House 
of Representatives Restaurant by section 208 of the First 
Supplemental Civil Functions Appropriation Act, 1941 (40 
U.S.C. 174k note); and 

(4) the revolving fund established for the House Recording 
Studio by section 105(g) of the Legislative Branch Appropriation 
Act, 1957 (2 U.S.C. 123b(g)). 

Effective date. (c) This section shall take effect on October 1, 1995, and shall 

apply with respect to fiscal years beginning on or after that date. 

Sec. 107A. For fiscal year 1996, subject to the direction of 
the Committee on House Oversight of the House of Representatives, 
of the total amount deposited in the account referred to in section 
107(b)(3) of this Act from vending operations of the House of Rep- 
resentatives Restaurant System, the cost of goods sold shall be 
available to pay the cost of inventory for such operations. 

SEc. 108. The House Employees Position Classification Act 
(2 U.S.C. 291, et seq.) is amended— 

2 USC 292. (1) in section 3(1), by striking out “Doorkeeper, and the 
Postmaster,” and inserting in lieu thereof “Chief Administrative 
Officer, and the Inspector General”; 

2 USC 293. (2) in the first sentence of section 4(b), by striking out 
“Doorkeeper, and the Postmaster,” and inserting in lieu thereof 
“Chief Administrative Officer, and the Inspector General”; 

2 USC 294. (3) in section 5(b)(1), by striking out “Doorkeeper, and 
the Postmaster” and inserting in lieu thereof “Chief Administra- 
tive Officer, and the Inspector General”; and 

(4) in the first sentence of section 5(c), by striking out 
“Doorkeeper, and the Postmaster,” and inserting in lieu thereof 
“Chief Administrative Officer, and the Inspector General”. 

Compensation. SEC. 109. (a) Upon the approval of the appropriate employing 

2 USC 600. authority, an employee of the House of Representatives who is 

separated from employment, may be paid a lump sum for the 
accrued annual leave of the employee. The lump sum— 

(1) shall be paid in an amount not more than the lesser 
of— 

(A) the amount of the monthly pay of the employee, 
as determined by the Chief Administrative Officer of the 

House of Representatives; or 

(B) the amount equal to the monthly pay of the 
employee, as determined by the Chief Administrative Offi- 
cer of the House of Representatives, divided by 30, and 
multiplied by the number of days of the accrued annual 
leave of the employee; 
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(2) shall be paid— 

(A) for clerk hire employees, from the clerk hire allow- 
ance of the Member; 

(B) for committee employees, from amounts appro- 
priated for committees; and 

(C) for other employees, from amounts appropriated 
to the employing authority; and 
(3) shall be based on the rate of pay in effect with respect 

to the employee on the last day of employment of the employee. 

(b) The Committee on House Oversight shall have authority 
to prescribe regulations to carry out this section. 

(c) As used in this section, the term “employee of the House 
of Representatives” means an employee whose pay is disbursed 
by the Clerk of the House of Representatives or the Chief Adminis- 
trative Officer of the House of Representatives, as applicable, except 
that such term does not include a uniformed or civilian support 
employee under the Capitol Police Board. 

(d) Payments under this section may be made with respect Effective date. 
to separations from employment taking place after June 30, 1995. 

SEC. 110. (a)(1) Effective on the date of the enactment of Effective date. 
this Act, the allowances for office personnel and equipment for 
certain Members of the House of Representatives, as adjusted 
through the day before the date of the enactment of this Act, 
are further adjusted as specified in paragraph (2). 

(2) The further adjustments referred to in paragraph (1) are 
as follows: 

(A) The allowance for the majority leader is increased by 
$167,532. 

(B) The allowance for the majority whip is decreased by 
$167,532. 

(b)(1) Effective on the date of the enactment of this Act, the Effective date. 
House of Representatives allowances referred to in paragraph (2), 
as adjusted through the day before the date of the enactment 
of this Act, are further adjusted, or are established, as the case 
may be, as specified in paragraph (2). 

(2) The further adjustments and the establishment referred 
to in paragraph (1) are as follows: 

(A) The allowance for the Republican Conference is 
increased by $134,491. 

(B) The allowance for the Republican Steering Committee 
is established at $66,995. 

(C) The allowance for the Democratic Steering and Policy 

Committee is increased by $201,430. 

(D) The allowance for the Democratic Caucus is increased 
by $56. 
JOINT ITEMS 


For Joint Committees, as follows: 
JOINT ECONOMIC COMMITTEE 


For salaries and expenses of the Joint Economic Committee, 
$3,000,000, to be disbursed by the Secretary of the Senate. 


JOINT COMMITTEE ON PRINTING 


For salaries and expenses of the Joint Committee on Printing, 
$750,000, to be disbursed by the Secretary of the Senate. 
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JOINT COMMITTEE ON TAXATION 


For salaries and expenses of the Joint Committee on Taxation, 
$5,116,000, to be disbursed by the Clerk of the House. 
For other joint items, as follows: 


OFFICE OF THE ATTENDING PHYSICIAN 


For medical supplies, equipment, and contingent expenses of 
the emergency rooms, and for the Attending Physician and his 
assistants, including (1) an allowance of $1,500 per month to the 
Attending Physician; (2) an allowance of $500 per month each 
to two medical officers while on duty in the Attending Physician’s 
office; (3) an allowance of $500 per month to one assistant and 
$400 per month each to not to exceed nine assistants on the basis 
heretofore provided for such assistance; and (4) $852,000 for 
reimbursement to the Department of the Navy for expenses incurred 
for staff and equipment assigned to the Office of the Attending 
Physician, which shall be advanced and credited to the applicable 
appropriation or appropriations from which such salaries, allow- 
ances, and other expenses are payable and shall be available for 
all the purposes thereof, $1,260,000, to be disbursed by the Clerk 
of the House. 


CAPITOL POLICE BOARD 
CAPITOL POLICE 
SALARIES 


For the Capitol Police Board for salaries, including overtime, 
hazardous duty pay differential, clothing allowance of not more 
than $600 each for members required to wear civilian attire, and 
Government contributions to employees’ benefits funds, as author- 
ized by law, of officers, members, and employees of the Capitol 
Police, $70,132,000, of which $34,213,000 is provided to the Ser- 
geant at Arms of the House of Representatives, to be disbursed 
by the Clerk of the House, and $35,919,000 is provided to the 
Sergeant at Arms and Doorkeeper of the Senate, to be disbursed 
by the Secretary of the Senate: Provided, That, of the amounts 
appropriated under this heading, such amounts as may be necessary 
may be transferred between the Sergeant at Arms of the House 
of Representatives and the Sergeant at Arms and Doorkeeper of 
the Senate, upon approval of the Committee on Appropriations 
of the House of Representatives and the Committee on Appropria- 
tions of the Senate. 


GENERAL EXPENSES 


For the Capitol Police Board for necessary expenses of the 
Capitol Police, including motor vehicles, communications and other 
equipment, uniforms, weapons, supplies, materials, training, medi- 
cal services, forensic services, stenographic services, the employee 
assistance program, not more than $2,000 for the awards program, 
postage, telephone service, travel advances, relocation of instructor 
and liaison personnel for the Federal Law Enforcement Training 
Center, and $85 per month for extra services performed for the 
Capitol Police Board by an employee of the Sergeant at Arms 
of the Senate or the House of Representatives designated by the 
Chairman of the Board, $2,560,000, to be disbursed by the Clerk 
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of the House of Representatives: Provided, That, notwithstanding 
any other provision of law, the cost of basic training for the Capitol 
Police at the Federal Law Enforcement Training Center for fiscal 
year 1996 shall be paid by the Secretary of the Treasury from 
funds available to the Department of the Treasury. 


ADMINISTRATIVE PROVISION 


SEC. 111. Amounts appropriated for fiscal year 1996 for the 
Capitol Police Board under the heading “CAPITOL POLICE” may 
be transferred between the headings “SALARIES” and “GENERAL 
EXPENSES”, upon approval of the Committees on Appropriations 
of the Senate and the House of Representatives. 


CAPITOL GUIDE SERVICE AND SPECIAL SERVICES OFFICE 


For salaries and expenses of the Capitol Guide Service and 
Special Services Office, $1,991,000, to be disbursed by the Secretary 
of the Senate: Provided, That none of these funds shall be used 
to employ more than forty individuals: Provided further, That the 
Capitol Guide Board is authorized, during emergencies, to employ 
not more than two additional individuals for not more than one 
hundred twenty days each, and not more than ten additional 
individuals for not more than six months each, for the Capitol 
Guide Service. 

STATEMENTS OF APPROPRIATIONS 


For the preparation, under the direction of the Committees 
on Appropriations of the Senate and the House of Representatives, 
of the statements for the first session of the One Hundred Fourth 
Congress, showing appropriations made, indefinite appropriations, 
and contracts authorized, together with a chronological history of 
the regular appropriations bills as required by law, $30,000, to 
be paid to the persons designated by the chairmen of such commit- 
tees to supervise the work. 


ADMINISTRATIVE PROVISION 


SEC. 112. Section 310 of the Legislative Branch Appropriations 
Act, 1990 (2 U.S.C. 130e), is amended— 
(1) by striking out “Clerk” and inserting in lieu thereof 
“Sergeant at Arms”; and 
(2) by striking out “Librarian of Congress” and inserting 
in lieu thereof “Architect of the Capitol”. 


OFFICE OF COMPLIANCE 


For salaries and expenses of the Office of Compliance, as 
authorized by section 305 of Public Law 104~—1, the Congressional 
Accountability Act of 1995 (2 U.S.C. 1385), $2,500,000, of which 
$500,000 shall be transferred from the amount provided for salaries 
and expenses of the Office of Compliance under the headings 
“HOUSE OF REPRESENTATIVES”, “Salaries and Expenses”, and 
“Salaries, Officers and Employees”. 
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Severance pay. 
2 USC 471 note. 


2 USC 471 note. 


OFFICE OF TECHNOLOGY ASSESSMENT 
SALARIES AND EXPENSES 


For salaries and expenses necessary to carry out the orderly 
closure of the Office of Technology Assessment, $3,615,000, of which 
$150,000 shall remain available until September 30, 1997. Upon 
enactment of this Act, $2,500,000 of the funds appropriated under 
this heading in Public Law 103-283 shall remain available until 
September 30, 1996: Provided, That none of the funds made avail- 
able in this Act shall be available for salaries or expenses of any 
employee of the Office of Technology Assessment in excess of 17 
employees except for severance pay purposes. 


ADMINISTRATIVE PROVISIONS 


SEC. 113. Upon enactment of this Act all employees of the 
Office of Technology Assessment for 183 days preceding termination 
of employment who are terminated as a result of the elimination 
of the Office and who are not otherwise gainfully employed may 
continue to be paid by the Office of Technology Assessment at 
their respective salaries for a period not to exceed 60 calendar 
days following the employee’s date of termination or until the 
employee becomes otherwise gainfully employed whichever is ear- 
lier. Any day for which a former employee receives a payment 
under this section shall be counted as Federal service for purposes 
of determining entitlement to benefits, including retirement, annual 
and sick leave earnings, and health and life insurance. A statement 
in writing to the Director of the Office of Technology Assessment 
or his designee by any such employee that he was not gainfully 
employed during such period or the portion thereof for which pay- 
ment is claimed shall be accepted as prima facie evidence that 
he was not so employed. 

SEc. 114. Notwithstanding the provisions of the Federal Prop- 
erty and Administrative Services Act of 1949, as amended, or any 
other provision of law, upon the abolition of the Office of Technology 
Assessment, all records and property of the Office (including the 
Unix system, all computer hardware and software, all library collec- 
tions and research materials, and all photocopying equipment), 
shall be under the administrative control of the Architect of the 
Capitol. Not later than December 31, 1995, the Architect shall 
submit a proposal to transfer such records and property to appro- 
priate support agencies of the Legislative Branch which request 
such transfer, and shall carry out such transfer subject to the 
approval of the Committees on Appropriations of the House of 
Representatives and the Senate. 


CONGRESSIONAL BUDGET OFFICE 
SALARIES AND EXPENSES 


For salaries and expenses necessary to carry out the provisions 
of the Congressional Budget Act of 1974 (Public Law 93-344), 
including not to exceed $2,500 to be expended on the certification 
of the Director of the Congressional Budget Office in connection 
with official representation and reception expenses, $24,288,000: 
Provided, That none of these funds shall be available for the pur- 
chase or hire of a passenger motor vehicle: Provided further, That 
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none of the funds in this Act shall be available for salaries or 

expenses of any employee of the Congressional Budget Office in 

excess of 232 full-time equivalent positions: Provided further, That 

any sale or lease of property, supplies, or services to the Congres- 2 USC 605. 
sional Budget Office shall be.deemed to be a sale or lease of 

such property, supplies, or services to the Congress subject to sec- 

tion 903 of Public Law 98-63: Provided further, That the Director 

of the Congressional Budget Office shall have the authority, within 2 USC 606. 
the limits of available appropriations, to dispose of surplus or 

obsolete personal property by inter-agency transfer, donation, or 
discarding. 

ADMINISTRATIVE PROVISION 


SEC. 115. Section 8402(c) of title 5, United States Code, is 
amended— 

(1) by redesignating paragraph (7) as paragraph (8); and 
(2) by inserting after paragraph (6) the following: 

“(7) The Director of the Congressional Budget Office may 
exclude from the operation of this chapter an employee under 
the Congressional Budget Office whose employment is temporary 
or intermittent.”. 


ARCHITECT OF THE CAPITOL 
OFFICE OF THE ARCHITECT OF THE CAPITOL 
SALARIES 


For the Architect of the Capitol, the Assistant Architect of 
the Capitol, and other personal services, at rates of pay provided 
by law, $8,569,000. 

TRAVEL 


Appropriations under the control of the Architect of the Capitol 40 USC 166a. 
shall be available for expenses of travel on official business not 
to exceed in the aggregate under all funds the sum of $20,000. 


CONTINGENT EXPENSES 


To enable the Architect of the Capitol to make surveys and 
studies, and to meet unforeseen expenses in connection with activi- 
ties under his care, $100,000. 


CAPITOL BUILDINGS AND GROUNDS 
CAPITOL BUILDINGS 


For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol and electrical substations of the Senate and 
House office buildings, under the jurisdiction of the Architect of 
the Capitol, including furnishings and office equipment; including 
not to exceed $1,000 for official reception and representation 
expenses, to be expended as the Architect of the Capitol may 
approve; purchase or exchange, maintenance and operation of a 
passenger motor vehicle; and attendance, when specifically author- 
ized by the Architect of the Capitol, at meetings or conventions 
in connection with subjects related to work under the Architect 
of the Capitol, $22,882,000, of which $2,950,000 shall remain avail- 
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Flags. 
40 USC 166g. 


able until expended: Provided, That hereafter expenses, based on 
full cost recovery, for flying American flags and providing certifi- 
cation services therefor shall be advanced or reimbursed upon 
request of the Architect of the Capitol, and amounts so received 
shall be deposited into the Treasury. 


CAPITOL GROUNDS 


For all necessary expenses for care and improvement of grounds 
surrounding the Capitol, the Senate and House office buildings, 
and the Capitol Power Plant, $5,143,000, of which $25,000 shall 
remain available until expended. 


SENATE OFFICE BUILDINGS 


For all necessary expenses for maintenance, care and operation 
of Senate Office Buildings; and furniture and furnishings to be 
expended under the control and supervision of the Architect of 
the Capitol, $41,757,000, of which $4,850,000 shall remain available 
until expended. 


HOUSE OFFICE BUILDINGS 


For all necessary expenses for the maintenance, care and oper- 
ation of the House office buildings, $33,001,000, of which $5,261,000 
shall remain available until expended. 


CAPITOL POWER PLANT 


For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol Power Plant; lighting, heating, power (including 
the purchase of electrical energy) and water and sewer services 
for the Capitol, Senate and House office buildings, Library of Con- 
gress buildings, and the grounds about the same, Botanic Garden, 
Senate garage, and air conditioning refrigeration not supplied from 
plants in any of such buildings; heating the Government Printing 
Office and Washington City Post Office, and heating and chilled 
water for air conditioning for the Supreme Court Building, Union 
Station complex, Thurgood Marshall Federal Judiciary Building 
and the Folger Shakespeare Library, expenses for which shall be 
advanced or reimbursed upon request of the Architect of the Capitol 
and amounts so received shall be deposited into the Treasury to 
the credit of this appropriation, $31,518,000: Provided, That not 
to exceed $4,000,000 of the funds credited or to be reimbursed 
to this appropriation as herein provided shall be available for obliga- 
tion during fiscal year 1996. 


LIBRARY OF CONGRESS 
CONGRESSIONAL RESEARCH SERVICE 
SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of section 
203 of the Legislative Reorganization Act of 1946 (2 U.S.C. 166) 
and to revise and extend the Annotated Constitution of the United 
States of America, $60,084,000: Provided, That no part of this 
appropriation may be used to pay any salary or expense in connec- 
tion with any publication, or preparation of material therefor (except 
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the Digest of Public General Bills), to be issued by the Library 

of Congress unless such publication has obtained prior approval 

of either the Committee on House Oversight of the House of Rep- 

resentatives or the Committee on Rules and Administration of 

the Senate: Provided further, That, notwithstanding any other provi- 2 USC 166 note. 
sion of law, the compensation of the Director of the Congressional 

Research Service, Library of Congress, shall be at an annual rate 

which is equal to the annual rate of basic pay for positions at 

level IV of the Executive Schedule under section 5315 of title 

5, United States Code. 


GOVERNMENT PRINTING OFFICE 


CONGRESSIONAL PRINTING AND BINDING 


For authorized printing and binding for the Congress and the 
distribution of Congressional information in any format; printing 
and binding for the Architect of the Capitol; expenses necessary 
for preparing the semimonthly and session index to the Congres- 
sional Record, as authorized by law (44 U.S.C. 902); printing and 
binding of Government publications authorized by law to be distrib- 
uted to Members of Congress; and printing, binding, and distribu- 
tion of Government publications authorized by law to be distributed 
without charge to the recipient, $83,770,000: Provided, That this 
appropriation shall not be available for paper copies of the perma- 
nent edition of the Congressional Record for individual Representa- 
tives, Resident Commissioners or Delegates authorized under 44 
U.S.C. 906: Provided further, That this appropriation shall be avail- 
able for the payment of obligations incurred under the appropria- 
tions for similar purposes for preceding fiscal years. 

This title may be cited as the “Congressional Operations Appro- 
priations Act, 1996”. 


TITLE II—OTHER AGENCIES 
BOTANIC GARDEN 


SALARIES AND EXPENSES 


For all necessary expenses for the maintenance, care and oper- 
ation of the Botanic Garden and the nurseries, buildings, grounds, 
and collections; and purchase and exchange, maintenance, repair, 
and operation of a passenger motor vehicle; all under the direction 
of the Joint Committee on the Library, $3,053,000. 


ADMINISTRATIVE PROVISIONS 


SEC. 201. (a) Section 201 of the Legislative Branch Appropria- 
tions Act, 1993 (40 U.S.C. 216c note) is amended by striking out 
“$6,000,000” each place it appears and inserting in lieu thereof 
“$10,000,000”. 

(b) Section 307E(a)(1) of the Legislative Branch Appropriations 
Act, 1989 (40 U.S.C. 216c(a)(1)) is amended by striking out “plans” 
and inserting in lieu thereof “plants”. 


99-194 O- 95-18: QL3 Part 1 
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LIBRARY OF CONGRESS 


SALARIES AND EXPENSES 


For necessary expenses of the Library of Congress, not other- 
wise provided for, including development and maintenance of the 
Union Catalogs; custody and custodial care of the Library buildings; 
special clothing; cleaning, laundering and repair of uniforms; 
preservation of motion pictures in the custody of the Library; 
preparation and distribution of catalog cards and other publications 
of the Library; hire or purchase of one passenger motor vehicle; 
and expenses of the Library of Congress Trust Fund Board not 
properly chargeable to the income of any trust fund held by the 
Board, $211,664,000, of which not more than $7,869,000 shall be 
derived from collections credited to this appropriation during fiscal 
year 1996 under the Act of June 28, 1902 (chapter 1301; 32 Stat. 
480; 2 U.S.C. 150): Provided, That the total amount available for 
obligation shall be reduced by the amount by which collections 
are less than the $7,869,000: Provided further, That of the total 
amount appropriated, $8,458,000 is to remain available until 
expended for acquisition of books, periodicals, and newspapers, 
and all other materials including subscriptions for bibliographic 
services for the Library, including $40,000 to be available solely 
for the purchase, when specifically approved by the Librarian, of 
special and unique materials for additions to the collections. 


COPYRIGHT OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Copyright Office, including 
publication of the decisions of the United States courts involving 
copyrights, $30,818,000, of which not more than $16,840,000 shall 
be derived from collections credited to this appropriation during 
fiscal year 1996 under 17 U.S.C. 708(c), and not more than 
$2,990,000 shall be derived from collections during fiscal year 1996 
under 17 U.S.C. 111(d)(2), 119(b)(2), 802(h), and 1005: Provided, 
That the total amount available for obligation shall be reduced 
by the amount by which collections are less than $19,830,000: 
Provided further, That up to $100,000 of the amount appropriated 
is available for the maintenance of an “International Copyright 
Institute” in the Copyright Office of the Library of Congress for 
the purpose of training nationals of developing countries in intellec- 
tual property laws and policies: Provided further, That not to exceed 
$2,250 may be expended on the certification of the Librarian of 
Congress or his designee, in connection with official representation 
and reception expenses for activities of the International Copyright 
Institute. 


BOOKS FOR THE BLIND AND PHYSICALLY HANDICAPPED 


SALARIES AND EXPENSES 


For salaries and expenses to carry out the provisions of the 
Act of March 3, 1931 (chapter 400; 46 Stat. 1487; 2 U.S.C. 135a), 
$44,951,000, of which $11,694,000 shall remain available until 
expended. 
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FURNITURE AND FURNISHINGS 


For necessary expenses for the purchase and repair of furniture, 
furnishings, office and library equipment, $4,882,000, of which 
$943,000 shall be available until expended only for the purchase 
and supply of furniture, shelving, furnishings, and related costs 
necessary for the renovation and restoration of the Thomas Jeffer- 
son and John Adams Library buildings. 


ADMINISTRATIVE PROVISIONS 


SEc. 202. Appropriations in this Act available to the Library 
of Congress shall be available, in an amount not to exceed $194,290, 
of which $58,100 is for the Congressional Research Service, when 
specifically authorized by the Librarian, for attendance at meetings 
— with the function or activity for which the appropriation 
is made. 

SEc. 203. (a) No part of the funds appropriated in this Act 
shall be used by the Library of Congress to administer any flexible 
or compressed work schedule which— 

(1) applies to any manager or supervisor in a position 
the —_ or level of which is equal to or higher than GS— 
15; an 

(2) grants such manager or supervisor the right to not 
be at work for all or a portion of a workday because of time 
worked by the manager or supervisor on another workday. 
(b) For purposes of this section, the term “manager or super- 

visor” means any management official or supervisor, as such terms 
are defined in section 7103(a) (10) and (11) of title 5, United 
States Code. 

SEc. 204. Appropriated funds received by the Library of Con- 
gress from other Federal agencies to cover general and administra- 
tive overhead costs generated by performing reimbursable work 
for other agencies under the authority of 31 U.S.C. 1535 and 1536 
shall not be used to employ more than 65 employees and may 
be expended or obligated— 

(1) in the case of a reimbursement, only to such extent 
or in such amounts as are provided in appropriations Acts; 
or 

(2) in the case of an advance payment, only— 

(A) to pay for such general or administrative over- 
head costs as are attributable to the work performed for 
such agency; or 

(B) to such extent or in such amounts as are provided 
in appropriations Acts, with respect to any purpose not 
allowable under subparagraph (A). 

SEC. 205. Not to exceed $5,000 of any funds appropriated to 
the Library of Congress may be expended, on the certification 
of the Librarian of Congress, in connection with official representa- 
tion and reception expenses for the Library of Congress incentive 
awards program. 

SEc. 206. Not to exceed $12,000 of funds appropriated to the 
Library of Congress may be expended, on the certification of the 
Librarian of Congress or his designee, in connection with official 
_— and reception expenses for the Overseas Field 
Offices. 

SEc. 207. Under the heading “Library of Congress” obligational 
authority shall be available, in an amount not to exceed $99,412,000 
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for reimbursable and revolving fund activities, and $6,812,000 for 
non-expenditure transfer activities in support of parliamentary 
development during the current fiscal year. 

SEc. 208. Notwithstanding this or any other Act, obligational 
authority under the heading “Library of Congress” for activities 
in support of parliamentary development is prohibited, except for 
Russia, Ukraine, Albania, Slovakia, and Romania, for other than 
incidental purposes. 

SEc. 209. (a) The purpose of this section is to reduce the 
cost of information support for the Congress by eliminating duplica- 
tion among systems which provide electronic access by Congress 
to legislative information. 

(b) As used in this section, the term “legislative information” 
means information, prepared within the legislative branch, consist- 
ing of the text of publicly available bills, amendments, committee 
hearings, and committee reports, the text of the Congressional 
Record, data relating to bill status, data relating to legislative 
activity, and other similar public information that is directly related 
to the legislative process. 

(c) Pursuant to the plan approved under subsection (d) and 
consistent with the provisions of any other law, the Library of 
Congress or the entity designated by that plan shall develop and 
maintain, in coordination with other appropriate entities of the 
legislative branch, a single legislative information retrieval system 
to serve the entire Congress. 

(d) The Library shall develop a plan for creation of this system, 
taking into consideration the findings and recommendations of the 
study directed by House Report No. 103-517 to identify and elimi- 
nate redundancies in congressional information systems. This plan 
must be approved by the Committee on Rules and Administration 
of the Senate, the Committee on House Oversight of the House 
of Representatives, and the Committees on Appropriations of the 
Senate and the House of Representatives. The Library shall provide 
these committees with regular status reports on the development 
of the plan. 

(e) In formulating its plan, the Library shall examine issues 
regarding efficient ways to make this information available to the 
public. This analysis shall be submitted to the Committees on 
Appropriations of the Senate and the House of Representatives 
as well as the Committee on Rules and Administration of the 
Senate, and the Committee on House Oversight of the House of 
Representatives for their consideration and possible action. 


ARCHITECT OF THE CAPITOL 
LIBRARY BUILDINGS AND GROUNDS 


STRUCTURAL AND MECHANICAL CARE 


For all necessary expenses for the mechanical and structural 
maintenance, care and operation of the Library buildings and 
grounds, $12,428,000, of which $3,710,000 shall remain available 
until expended. 
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GOVERNMENT PRINTING OFFICE 
OFFICE OF SUPERINTENDENT OF DOCUMENTS 
SALARIES AND EXPENSES 


For expenses of the Office of Superintendent of Documents 
necessary to provide for the cataloging and indexing of Government 
publications and their distribution to the public, Members of Con- 
gress, other Government agencies, and designated depository and 
international exchange libraries as authorized by law, $30,307,000: 
Provided, That travel expenses, including travel expenses of the 
Depository Library Council to the Public Printer, shall not exceed 
$130,000: Provided further, That funds, not to exceed $2,000,000, 
from current year appropriations are authorized for producing and 
disseminating Congressional Serial Sets and other related Congres- 
sional/non-Congressional publications for 1994 and 1995 to deposi- 
tory and other designated libraries. 


ADMINISTRATIVE PROVISION 


SEC. 210. The fiscal year 1997 budget submission of the Public Electronic 
Printer to the Congress for the Government Printing Office shall information. 
include appropriations requests and recommendations to the Con- 
gress that— 

(1) are consistent with the strategic plan included in the 
technological study performed by the Public Printer pursuant 

to Senate Report 104-114; 

(2) assure substantial progress toward maximum use of 
electronic information dissemination technologies by all depart- 

ments, agencies, and other entities of the Government with 

respect to the Depository Library Program and information 

dissemination generally; and 

(3) are formulated so as to require that any department, 

agency, or other entity of the Government that does not make 

such progress shall bear from its own resources the cost of 

its information dissemination by other than electronic means. 


GOVERNMENT PRINTING OFFICE REVOLVING FUND 


The Government Printing Office is hereby authorized to make 
such expenditures, within the limits of funds available and in 
accord with the law, and to make such contracts and commitments 
without regard to fiscal year limitations as provided by section 
104 of the Government Corporation Control Act as may be necessary 
in carrying out the programs and purposes set forth in the budget 
for the current fiscal year for the Government Printing Office revolv- 
ing fund: Provided, That not to exceed $2,500 may be expended 
on the certification of the Public Printer in connection with official 
representation and reception expenses: Provided further, That the 
revolving fund shall be available for the hire or purchase of pas- 
senger motor vehicles, not to exceed a fleet of twelve: Provided 
further, That expenditures in connection with travel expenses of 
the advisory councils to the Public Printer shall be deemed nec- 
essary to carry out the provisions of title 44, United States Code: 
Provided further, That the revolving fund shall be available for 
services as authorized by 5 U.S.C. 3109 but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for level 
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31 USC 9105 
note. 


V of the Executive Schedule (5 U.S.C. 5316): Provided further, 
That the revolving fund and the funds provided under the headings 
“OFFICE OF SUPERINTENDENT OF DOCUMENTS” and “SALARIES AND 
EXPENSES” together may not be available for the full-time equivalent 
employment of more than 3,800 workyears by the end of fiscal 
year 1996: Provided further, That activities financed through the 
revolving fund may provide information in any format: Provided 
further, That the revolving fund shall not be used to administer 
any flexible or compressed work schedule which applies to any 
manager or supervisor in a position the grade or level of which 
is equal to or higher than GS-15: Provided further, That expenses 
for attendance at meetings shall not exceed $75,000. 


GENERAL ACCOUNTING OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the General Accounting Office, 
including not to exceed $7,000 to be expended on the certification 
of the Comptroller General of the United States in connection 
with official representation and reception expenses; services as 
authorized by 5 U.S.C. 3109 but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for level IV of 
the Executive Schedule (5 U.S.C. 5315); hire of one passenger 
motor vehicle; advance payments in foreign countries in accordance 
with 31 U.S.C. 3324; benefits comparable to those payable under 
sections 901(5), 901(6) and 901(8) of the Foreign Service Act of 
1980 (22 U.S.C. 4081(5), 4081(6) and 4081(8)); and under regula- 
tions prescribed by the Comptroller General of the United States, 
rental of living quarters in foreign countries and travel benefits 
comparable with those which are now or hereafter may be granted 
single employees of the Agency for International Development, 
including single Foreign Service personnel assigned to AID projects, 
by the Administrator of the Agency for International Development— 
or his designee—under the authority of section 636(b) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2396(b)); $374,406,000: Provided, 
That not more than $400,000 of reimbursements received incident 
to the operation of the General Accounting Office Building shall 
be available for use in fiscal year 1996: Provided further, That 
notwithstanding 31 U.S.C. 9105 hereafter amounts reimbursed to 
the Comptroller General pursuant to that section shall be deposited 
to the appropriation of the General Accounting Office then available 
and remain available until expended, and not more than $8,000,000 
of such funds shall be available for use in fiscal year 1996: Provided 
further, That this appropriation and appropriations for administra- 
tive expenses of any other department or agency which is a member 
of the Joint Financial Management Improvement Program (JFMIP) 
shall be available to finance an appropriate share of JFMIP costs 
as determined by the JFMIP, including the salary of the Executive 
Director and secretarial support: Provided further, That this appro- 
priation and appropriations for administrative expenses of any other 
department or agency which is a member of the National Intergov- 
ernmental Audit Forum or a Regional Intergovernmental Audit 
Forum shall be available to finance an appropriate share of Forum 
costs as determined by the Forum, including necessary travel 
expenses of non-Federal participants. Payments hereunder to either 
the Forum or the JFMIP may be credited as reimbursements to 
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any appropriation from which costs involved are initially financed: 
Provided further, That to the extent that funds are otherwise avail- 
able for obligation, agreements or contracts for the removal of 
asbestos, and renovation of the building and building systems 
(including the heating, ventilation and air conditioning system, 
electrical system and other major building systems) of the General 
Accounting Office Building may be made for periods not exceeding 
five years: Provided further, That this appropriation and appropria- 
tions for administrative expenses of any other department or agency 
which is a member of the American Consortium on International 
Public Administration (ACIPA) shall be available to finance an 
appropriate share of ACIPA costs as determined by the ACIPA, 
including any expenses attributable to membership of ACIPA in 
the International Institute of Administrative Sciences. 


ADMINISTRATIVE PROVISIONS 


SEC. 211. (a) Effective June 30, 1996, the functions of the Effective date. 
Comptroller General identified in subsection (b) are transferred 31 USC 501 note. 
to the Director of the Office of Management and Budget, contingent 
upon the additional transfer to the Office of Management and 
Budget of such personnel, budget authority, records, and property 
of the General Accounting Office relating to such functions as 
the Comptroller General and the Director jointly determine to be 
necessary. The Director may delegate any such function, in whole 
or in part, to any other agency or agencies if the Director determines 
that such delegation would be cost-effective or otherwise in the 
public interest, and may transfer to such agency or agencies any 
personnel, budget authority, records, and property received by the 
Director pursuant to the preceding sentence that relate to the 
delegated functions. Personnel transferred pursuant to this provi- 
sion shall not be separated or reduced in classification or compensa- 
tion for one year after any such transfer, except for cause. 

(b) The following provisions of the United States Code contain 

the functions to be transferred pursuant to subsection (a): sections 
5564 and 5583 of title 5; sections 2312, 2575, 2733, 2734, 2771, 
4712, and 9712 of title 10; sections 1626 and 4195 of title 22; 
section 420 of title 24; sections 2414 and 2517 of title 28; sections 
1304, 3702, 3726, and 3728 of title 31; sections 714 and 715 of 
title 32; section 554 of title 37; section 5122 of title 38; and section 
256a of title 41. 

SEC. 212. (a) Section 732 of title 31, United States Code, is 
amended by adding a new subsection (h) as follows: 

“(h) Notwithstanding the provisions of subchapter I of chapter Regulations. 
35 of title 5, United States Code, the Comptroller General shall Reduction in 
prescribe regulations for the release of officers and employees of 
the General Accounting Office in a reduction in force which give 
due effect to tenure of employment, military preference, perform- 
ance and/or contributions to the agency’s goals and objectives, and 
length of service. The regulations shall, to the extent deemed fea- 
sible by the Comptroller General, be designed to minimize disrup- 
tion to the Office and to assist in promoting the efficiency of the 
Office.”. 

SEC. 213. Section 753 of title 31, United States Code, is 
amended— 

(1) by redesignating subsections (b), (c), and (d) as (c), 

(d), and (e), respectively; 
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(2) by inserting after subsection (a) a new subsection (b) 
as follows: 
“(b) The Board has no authority to issue a stay of any reduction 
in force action.”; and 
(3) in the second sentence of subsection (c), as redesignated, 
by striking “(c)” and inserting “(d)”. 


TITLE ITI—GENERAL PROVISIONS 


SEc. 301. No part of the funds appropriated in this Act shall 
be used for the maintenance or care of private vehicles, except 
for emergency assistance and cleaning as may be provided under 
regulations relating to parking facilities for the House of Represent- 
atives issued by the Committee on House Oversight and for the 
Senate issued by the Committee on Rules and Administration. 

SEc. 302. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEC. 303. Whenever any office or position not specifically estab- 
lished by the Legislative Pay Act of 1929 is appropriated for herein 
or whenever the rate of compensation or designation of any position 
appropriated for herein is different from that specifically established 
for such position by such Act, the rate of compensation and the 
designation of the position, or either, appropriated for or provided 
herein, shall be the permanent law with respect thereto: Provided, 
That the provisions herein for the various items of official expenses 
of Members, officers, and committees of the Senate and House 
of Representatives, and clerk hire for Senators and Members of 
the House of Representatives shall be the permanent law with 
respect thereto. 

SEc. 304. The expenditure of any appropriation under this 
Act for any consulting service through procurement contract, pursu- 
ant to 5 U.S.C. 3109, shall be limited to those contracts where 
such expenditures are a matter of public record and available 
for public inspection, except where otherwise provided under exist- 
ing law, or under existing Executive order issued pursuant to exist- 
ing law. 

SEC. 305. (a) It is the sense of the Congress that, to the 
greatest extent practicable, all equipment and products purchased 
with funds made available in this Act should be American-made. 

(b) In providing financial assistance to, or entering into any 
contract with, any entity using funds made available in this Act, 
the head of each Federal agency, to the greatest extent practicable, 
shall provide to such entity a notice describing the statement made 
in subsection (a) by the Congress. 

SEC. 306. (a) Upon approval of the Committee on Appropriations 
of the House of Representatives, and in accordance with conditions 
determined by the Committee on House Oversight, positions in 
connection with House parking activities and related funding shall 
be transferred from the appropriation “Architect of the Capitol, 
Capitol buildings and grounds, House office buildings” to the appro- 
priation “House of Representatives, salaries, officers and employees, 
Office of the Sergeant at Arms”: Provided, That the position of 
Superintendent of Garages shall be subject to authorization in 
annual appropriations Acts. 

(b) For purposes of section 8339(m) of title 5, United States 
Code, the days of unused sick leave to the credit of any such 
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employee as of the date such employee is transferred under sub- 
section (a) shall be included in the total service of such employee 
in connection with the computation of any annuity under sub- 
sections (a) through (e) and (0) of such section. 

(c) In the case of days of annual leave to the credit of any 
such employee as of the date such employee is transferred under 
subsection (a) the Architect of the Capitol is authorized to make 
a lump sum payment to each such employee for that annual leave. 
No such payment shall be considered a payment or compensation 
within the meaning of any law relating to dual compensation. 

SEc. 307. None of the funds made available in this Act may 
be used for the relocation of the office of any Member of the 
House of Representatives within the House office buildings. 

SEc. 308. (a)(1) Effective October 1, 1995, the unexpended [Effective dates. 
balances of appropriations specified in paragraph (2) are transferred 40 USC 212a-4. 
to the appropriation for general expenses of the Capitol Police, 
to be used for design and installation of security systems for the 
Capitol buildings and grounds. 

(2) The unexpended balances referred to in paragraph (1) are— 

(A) the unexpended balance of appropriations for security 
installations, as referred to in the paragraph under the heading 

“CAPITOL BUILDINGS”, under the general headings “JOINT 

ITEMS”, “ARCHITECT OF THE CAPITOL”, and “CAPITOL 

BUILDINGS AND GROUNDS” in title I of the Legislative Branch 

Appropriations Act, 1995 (108 Stat. 1434), including any unex- 

pended balance from a prior fiscal year and any unexpended 

balance under such headings in this Act; and 
(B) the unexpended balance of the appropriation for an 
improved security plan, as transferred to the Architect of the 

Capitol by section 102 of the Legislative Branch Appropriations 

Act, 1989 (102 Stat. 2165). 

(b) Effective October 1, 1995, the responsibility for design and 
installation of security systems for the Capitol buildings and 
grounds is transferred from the Architect of the Capitol to the 
Capitol Police Board. Such design and installation shall be carried 
out under the direction of the Committee on House Oversight of 
the House of Representatives and the Committee on Rules and 
Administration of the Senate, and without regard to section 3709 
of the Revised Statutes of the United States (41 U.S.C. 5). On 
and after October 1, 1995, any alteration to a structural, mechani- 
cal, or architectural feature of the Capitol buildings and grounds 
that is required for a security system under the preceding sentence 
may be carried out only with the approval of the Architect of 
the Capitol. 

(c)(1) Effective October 1, 1995, all positions specified in para- 
graph (2) and each individual holding any such position (on a 
permanent basis) immediately before that date, as identified by 
oo Architect of the Capitol, shall be transferred to the Capitol 
Police. 

(2) The positions referred to in paragraph (1) are those positions 
which, immediately before October 1, 1995, are— 

(A) under the Architect of the Capitol; 
(B) within the Electronics Engineering Division of the 

Office of the Architect of the Capitol; and 

(C) related to the design or installation of security systems 
for the Capitol buildings and grounds. 
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(3) All annual leave and sick leave standing to the credit 
of an individual immediately before such individual is transferred 
under paragraph (1) shall be credited to such individual, without 
adjustment, in the new position of the individual. 

SEC. 309. (a) Section 230(a) of the Congressional Accountability 
Act of 1995 (2 U.S.C. 1371(a)) is amended by striking out “Adminis- 
trative Conference of the United States” and inserting in lieu thereof 
“Board”. 

(b) Section 230(d)(1) of the Congressional Accountability Act 
of 1995 (2 U.S.C. 1371(d)(1)) is amended— 

(1) by striking out “Administrative Conference of the United 
States” and inserting in lieu thereof “Board”; and 

(2) by striking out “and shall submit the study and rec- 
ommendations to the Board”. 

(c) The amendments made by this section shall take effect 
only if the Administrative Conference of the United States ceases 
to exist prior to the completion and submission of the study to 
the Board as required by section 230 of the Congressional Account- 
ability Act of 1995 (2 U.S.C. 1371). 

Sec. 310. Any amount appropriated in this Act for “HOUSE 
OF REPRESENTATIVES—Salaries and Expenses—Members’ Rep- 
resentational Allowances” shall be available only for fiscal year 
1996. Any amount remaining after all payments are made under 
such allowances for such fiscal year shall be deposited in the Treas- 
ury, to be used for deficit reduction. 

SEC. 311. Section 316 of Public Law 101-302 is amended in 
the first sentence of subsection (a) by striking “1995” and inserting 
“1996”. 

SEc. 312. Such sums as may be necessary are appropriated 
to the account described in subsection (a) of section 415 of Public 
Law 104-1 to pay awards and settlements as authorized under 
such subsection. 

SEC. 313. (a) The Sergeant at Arms of the House of Representa- 
tives shall have the same law enforcement authority, including 
the authority to carry firearms, as a member of the Capitol Police. 
The law enforcement authority under the preceding sentence shall 
be subject to the requirement that the Sergeant at Arms have 
the qualifications specified in subsection (b). 

(b) The qualifications referred to in subsection (a) are the 
following: 

(1) A minimum of five years of experience as a law enforce- 
ment officer before beginning service as the Sergeant at Arms. 

(2) Current certification in the use of firearms by the 
appropriate Federal law enforcement entity or an equivalent 
non-Federal entity. 

(3) Any other firearms qualification required for members 
of the Capitol Police. 

(c) The Committee on House Oversight of the House of Rep- 
resentatives shall have authority to prescribe regulations to carry 
out this section. 

SEC. 314. Notwithstanding any other provision of law, effective 
September 1, 1995, the Committee on House Oversight of the House 
of Representatives shall have authority— 

(1) to combine the House of Representatives Clerk Hire 
Allowance, Official Expenses Allowance, and Official Mail 
Allowance into a single allowance, to be known as the “Mem- 
bers’ Representational Allowance”; and 
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(2) to prescribe regulations relating to allocations, expendi- 
tures, and other matters with respect to the Members’ Rep- 
resentational Allowance. 

This Act may be cited as the “Legislative Branch Appropriations 
Act, 1996”. 


Approved November 19, 1995. 


LEGISLATIVE HISTORY—H.R. 2492: 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
Oct. 31, considered and passed House. 
Nov. 2, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 31 (1995): 
Nov. 19, Presidential statement. 
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Nov. 19, 1995 


~{H.J. Res. 123) 


Public Law 104—54 
104th Congress 
Joint Resolution 


Making further continuing appropriations for the fiscal year 1996, and for other 
purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1996, and for other purposes, namely: 


TITLE I 
CONTINUING APPROPRIATIONS 


Sec. 101. (a) Such amounts as may be necessary under the 
authority and conditions provided in the applicable appropriations 
Act for the fiscal year 1995 for continuing projects or activities 
including the costs of direct loans and loan guarantees (not other- 
wise specifically provided for in this joint resolution) which were 
conducted in the fiscal year 1995 and for which appropriations, 
funds, or other authority would be available in the following appro- 
priations Acts: 

The Departments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations Act, 1996, not- 
withstanding section 15 of the State Department Basic Authori- 
ties Act of 1956, section 701 of the United States Information 
and Educational Exchange Act of 1948, section 313 of the 
Foreign Relations Authorization Act, Fiscal Years 1994 and 
1995 (Public Law 103-236), and section 53 of the Arms Control 
and Disarmament Act; 

The Department of Defense Appropriations Act, 1996, not- 
withstanding section 504(a)(1) of the National Security Act 
of 1947; 

The District of Columbia Appropriations Act, 1996; 

The Foreign Operations, Export Financing, and Related 
Programs Appropriations Act, 1996, notwithstanding section 
10 of Public Law 91-672 and section 15(a) of the State Depart- 
ment Basic Authorities Act of 1956; 

The Department of the Interior and Related Agencies 
Appropriations Act, 1996; 

The Departments of Labor, Health and Human Services, 
and Education, and Related Agencies Appropriations Act, 1996; 

The Legislative Branch Appropriations Act, 1996, H.R. 
2492; 
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The Department of Transportation Appropriations Act, 
1996; 
The Treasury, Postal Service, and General Government 

Appropriations Act, 1996; 

The Departments of Veterans Affairs and Housing and 

Urban Development, and: Independent Agencies Appropriations 

Act, 1996: 

Provided, That whenever the amount which would be made avail- 
able or the authority which would be granted in these Acts is 
greater than that which would be available or granted under current 
operations, the pertinent project or activity shall be continued at 
a rate for operations not exceeding the current rate. 

(b) Whenever the amount which would be made available or 
the authority which would be granted under an Act listed in this 
section as passed by the House as of the date of enactment of 
this joint resolution, is different from that which would be available 
or granted under such Act as passed by the Senate as of the 
date of enactment of this joint resolution, the pertinent project 
or activity shall be continued at a rate for operations not exceeding 
the current rate or the rate permitted by the action of the House 
or the Senate, whichever is lower, under the authority and condi- 
tions provided in the applicable appropriations Act for the fiscal 
year 1995: Provided, That where an item is not included in either 
version or where an item is included in only one version of the 
Act as passed by both Houses as of the date of enactment of 
this joint resolution, the pertinent project or activity shall not 
be continued except as provided for in section 111 or 112 under 
the appropriation, fund, or authority granted by the applicable 
appropriations Act for the fiscal year 1995 and under the authority 
and conditions provided in the applicable appropriations Act for 
the fiscal year 1995. 

(c) Whenever an Act listed in this section has been passed 
by only the House or only the Senate as of the date of enactment 
of this joint resolution, the pertinent project or activity shall be 
continued under the appropriation, fund, or authority granted by 
the one House at a rate for operations not exceeding the current 
rate or the rate permitted by the action of the one House, whichever 
is lower, and under the authority and conditions provided in the 
applicable appropriations Act for the fiscal year 1995: Provided, 
That where an item is funded in the applicable appropriations 
Act for the fiscal year 1995 and not included in the version passed 
by the one House as of the date of enactment of this joint resolution, 
the pertinent project or activity shall not be continued except as 
provided for in section 111 or 112 under the appropriation, fund, 
or authority granted by the applicable appropriations Act for the 
fiscal year 1995 and under the authority and conditions provided 
in the applicable appropriations Act for the fiscal year 1995. 

SEC. 102. No appropriation or funds made available or authority 
granted pursuant to section 101 for the Department of Defense 
shall be used for new production of items not funded for production 
in fiscal year 1995 or prior years, for the increase in production 
rates above those sustained with fiscal year 1995 funds, or to 
initiate, resume, or continue any project, activity, operation, or 
organization which are defined as any project, subproject, activity, 
budget activity, program element, and subprogram within a pro- 
gram element and for investment items are further defined as 
a P-1 line item in a budget activity within an appropriation account 
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and an R—1 line item which includes a program element and subpro- 
gram element within an appropriation account, for which appropria- 
tions, funds, or other authority were not available during the fiscal 
year 1995: Provided, That no appropriation or funds made available 
or authority granted pursuant to section 101 for the Department 
of Defense shall be used to initiate multi-year procurements utiliz- 
ing advance procurement funding for economic order quantity 
procurement unless specifically appropriated later. 

SEc. 103. Appropriations made by section 101 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 

SEc. 104. No appropriation or funds made available or authority 
granted pursuant to section 101 shall be used to initiate or resume 
any project or activity for which appropriations, funds, or other 
authority were not available during the fiscal year 1995. 

SEc. 105. No provision which is included in an appropriations 
Act enumerated in section 101 but which was not included in 
the applicable appropriations Act for fiscal year 1995 and which 
by its terms is applicable to more than one appropriation, fund, 
or authority shall be applicable to any appropriation, fund, or 
authority provided in this joint resolution. 

SEc. 106. Unless otherwise provided for in this joint resolution 
or in the applicable appropriations Act, appropriations and funds 
made available and authority granted pursuant to this joint resolu- 
tion shall be available until (a) enactment into law of an appropria- 
tion for any project or activity provided for in this joint resolution, 
or (b) the enactment into law of the applicable appropriations 
Act by both Houses without any provision for such project or activ- 
ity, or (c) November 20, 1995, whichever first occurs. For purposes 
of this joint resolution, the period of time covered by this joint 
resolution shall be considered to have begun on November 14, 
1995. 

SEc. 107. Appropriations made and authority granted pursuant 
to this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period 
for which funds or authority for such project or activity are available 
under this joint resolution. 

SEC. 108. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, 
or authorization is contained is enacted into law. 

SEc. 109. No provision in the appropriations Act for the fiscal 
year 1996 referred to in section 101 of this joint resolution that 
makes the availability of any appropriation provided therein de- 
pendent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
106(c) of this joint resolution. 

SEc. 110. Appropriations and funds made available by or 
authority granted pursuant to this joint resolution may be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing herein shall be construed to waive any 
other provision of law governing the apportionment of funds. 

SEC. 111. Notwithstanding any other provision of this joint 
resolution, except section 106, whenever an Act listed in section 
101 as passed by both the House and Senate as of the date of 
enactment of this joint resolution, does not include funding for 
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an ongoing project or activity for which there is a budget request, 
or whenever an Act listed in section 101 has been passed by only 
the House or only the Senate as of the date of enactment of 
this joint resolution, and an item funded in fiscal year 1995 is 
not included in the version passed by the one House, or whenever 
the rate for operations for an ongoing project or activity provided 
by section 101 for which there is a budget request would result 
in the project or activity being significantly reduced, the pertinent 
project or activity may be continued under the authority and condi- 
tions provided in the applicable appropriations Act for the fiscal 
year 1995 by increasing the rate for operations provided by section 
101 to a rate for operations not to exceed one that provides the 
minimal level that would enable existing activities to continue. 
No new contracts or grants shall be awarded in excess of an amount 
that bears the same ratio to the rate for operations provided by 
this section as the number of days covered by this resolution bears 
to 366. For the purposes of the Act, the minimal level means 
a rate for operations that is reduced from the current rate by 
25 percent. 

SEC. 112. Notwithstanding any other provision of this joint 
resolution, except section 106, whenever the rate for operations 
for any continuing project or activity provided by section 101 or 
section 111 for which there is a budget request would result in 
a furlough of Government employees, that rate for operations may 
be increased to the minimum level that would enable the furlough 
to be avoided. No new contracts or grants shall be awarded in 
excess of an amount that bears the same ratio to the rate for 
operations provided by this section as the number of days covered 
by this resolution bears to 366. 

SEc. 113. Notwithstanding any other provision of this joint 
resolution, except sections 106, 111, and 112, for those programs 
that had high initial rates of operation or complete distribution 
of funding at the beginning of the fiscal year in fiscal year 1995 
because of distributions of funding to States, foreign countries, 
grantees, or others, similar distributions of funds for fiscal year 
1996 shall not be made and no grants shall be awarded for such 
programs funded by this resolution that would impinge on final 
funding prerogatives. 

SEc. 114. This joint resolution shall be implemented so that 
only the most limited funding action of that permitted in the resolu- 
tion shall be taken in order to provide for continuation of projects 
and activities. 

SEc. 115. The provisions of section 132 of the District of Colum- 
bia Appropriations Act, 1988, Public Law 100—202, shall not apply 
for this joint resolution. Included in the apportionment for the 
Federal Payment to the District of Columbia shall be an additional 
$15,000,000 above the amount otherwise made available by this 
joint resolution, for purposes of certain capital construction loan 
repayments pursuant to Public Law 85-451, as amended. 

SEC. 116. Notwithstanding any other provision of this joint 
resolution, except section 106, the authority and conditions for 
the application of appropriations for the Office of Technology Assess- 
ment as contained in the conference report on the Legislative 
Branch Appropriations Act, 1996, House Report 104-212, shall be 
followed when applying the funding made available by this joint 
resolution. 
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SEc. 117. Notwithstanding any other provision of this joint 
resolution, except section 106, any distribution of funding under 
the Rehabilitation Services and Disability Research account in the 
Department of Education may be made up to an amount that 
bears the same ratio to the rate for operation for this account 
provided by this joint resolution as the number of days covered 
by this resolution bears to 366. 

SEC. 118. Notwithstanding any other provision of this joint 
resolution, except section 106, the authorities provided under sub- 
section (a) of section 140 of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103-236) shall remain 
in effect during the period of this joint resolution, notwithstanding 
paragraph (3) of said subsection. 

SEC. 119. Notwithstanding any other provision of this joint 
resolution, except section 106, the amount made available to the 
Securities and Exchange Commission, under the heading Salaries 
and Expenses, shall include, in addition to direct appropriations, 
the amount it collects under the fee rate and offsetting collection 
authority contained in Public Law 103-352, which fee rate and 
offsetting collection authority shall remain in effect during the 
period of this joint resolution. 

SEC. 120. Until enactment of legislation providing funding for 
the entire fiscal year ending September 30, 1996, for the Depart- 
ment of the Interior and Related Agencies, funds available for 
necessary expenses of the Bureau of Mines are for continuing lim- 
ited health and safety and related research, materials partnerships, 
and minerals information activities; for mineral assessments in 
Alaska; and for terminating all other activities of the Bureau of 
Mines. 

SEC. 121. Notwithstanding any other provision of this joint 
resolution, except section 106, funds for the Environmental Protec- 
tion Agency shall be made available in the appropriation accounts 
which are provided in H.R. 2099 as reported on September 13, 
1995. 

SEc. 122. Notwithstanding any other provision of this joint 
resolution, except section 106, the rate for operations for projects 
and activities that would be funded under the heading “Inter- 
national Organizations and Conferences, Contributions to Inter- 
national Organizations” in the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriations Act, 
1996, shall be the amount provided by the provisions of sections 
101, 111, and 112 multiplied by the ratio of the number of days 
covered by this resolution to 366 and multiplied further by 1.27. 

SEC. 123. Notwithstanding any other provision of this joint 
resolution, except section 106, the rate for operations of the follow- 
ing projects or activities shall be only the minimum necessary 
to accomplish orderly termination: 

Administrative Conference of the United States; 
Advisory Commission on Intergovernmental Relations 

(except that activities to carry out the provisions of Public 

Law 104—4 may continue); 

Interstate Commerce Commission; 

Pennsylvania Avenue Development Corporation; 

Land and Water Conservation Fund, State Assistance; and 

Office of Surface Mining Reclamation and Enforcement, 
Rural Abandoned Mine Program. 
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TITLE II 


SEC. 201. WAIVER OF REQUIREMENT FOR PARCHMENT PRINTING. 


(a) WAIVER.—The provisions of sections 106 and 107 of title 
1, United States Code, are waived with respect to the printing 
(on parchment or otherwise) of the enrollment of any of the following 
measures of the first session of the One Hundred Fourth Congress 
presented to the President after the enactment of this joint resolu- 
tion: 

(1) A continuing resolution. 
(2) A debt limit extension measure. 
(3) A reconciliation bill. 

(b) CERTIFICATION BY COMMITTEE ON HOUSE OVERSIGHT.—The 
enrollment of a measure to which subsection (a) applies shall be 
in such form as the Committee on House Oversight of the House 
of Representatives certifies to be a true enrollment. 


SEC. 202. DEFINITIONS. 


As used in this joint resolution: 

(1) CONTINUING RESOLUTION.—The term “continuing resolu- 
tion” means a bill or joint resolution that includes provisions 
making further continuing appropriations for fiscal year 1996. 

(2) DEBT LIMIT EXTENSION MEASURE.—The term “debt limit 
extension measure” means a bill or joint resolution that 
includes provisions increasing or waiving (for a temporary 
period or otherwise) the public debt limit under section 3101(b) 
of title 31, United States Code. 

(3) RECONCILIATION BILL.—The term “reconciliation bill” 
means a bill that is a reconciliation bill within the meaning 
of section 310 of the Congressional Budget Act of 1974. 


Approved November 19, 1995. 


LEGISLATIVE HISTORY—H.J. Res. 123: 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
Nov. 18, considered and passed House. 
Nov. 19, considered and passed Senate, amended. House concurred in Senate 
amendment. 
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Public Law 104—55 
104th Congress 
An Act 


To require the head of any Federal agency to differentiate between fats, oils, 
and greases of animal, marine, or vegetable origin, and other oils and greases, 
in issuing certain regulations, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Edible Oil Regulatory Reform 
Act”. 


SEC. 2. DIFFERENTIATION AMONG FATS, OILS, AND GREASES. 


(a) IN GENERAL.—Except as provided in subsection (c), in issu- 
ing or enforcing any regulation or establishing any interpretation 
or guideline relating to the transportation, storage, discharge, 
release, emission, or disposal of a fat, oil, or grease under any 
Federal law, the head of that Federal agency shall— 

(1) differentiate between and establish separate classes 
for— 

(A) animal fats and oils and greases, and fish and 
marine mammal oils, within the meaning of paragraph 
(23 of section 61(a) of title 18, United States Code, and 
oils of vegetable origin, including oils from the seeds, nuts, 
and kernels referred to in paragraph (1)(A) of that section; 
and 

(B) other oils and greases, including petroleum; and 
(2) apply standards to different classes of fats and oils 

based on considerations in subsection (b). 

(b) CONSIDERATIONS.—In differentiating between the class of 
fats, oils, and greases described in subsection (a)(1)(A) and the 
class of oils and greases described in subsection (a)(1)(B), the head 
of the Federal agency shall consider differences in the physical, 
chemical, biological, and other properties, and in the environmental 
effects, of the classes. 

(c) EXCEPTION.—The requirements of this Act shall not apply 
to the Food and Drug Administration and the Food Safety and 
Inspection Service. 

(d) FINANCIAL RESPONSIBILITY.— 

(1) Section 1004(a)(1) of the Oil Pollution Act of 1990 (33 

U.S.C. 2704(a)(1)) is amended by striking “for a tank vessel,” 

and inserting “for a tank vessel (except a tank vessel on which 

the only oil carried as cargo is an animal fat or vegetable 
oil, as those terms are used in section 2 of the Edible Oil 

Regulatory Reform Act)”. 
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(2) Section 1016(a) of the Oil Pollution Act of 1990 (33 
U.S.C. 2716(a)) is amended in the first sentence by striking 
“, in the case of a tank vessel, the responsible party could 
be subject under section 1004(a)(1) or (d) of this Act, or to 
which, in the case of any other vessel, the responsible party 
could be subjected under section 1004(a)(2) or (d)” and inserting 
“the responsible party could be subjected under section 1004(a) 
or (d) of this Act”. 


Approved November 20, 1995. 


LEGISLATIVE HISTORY—H.R. 436. —t™S 


HOUSE REPORTS: No. 104-262, Pt. 1 (Comm. on Agriculture) and Pt. 2 (Comm. 
on Commerce). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
Oct. 10, considered and passed House. 
Nov. 2, considered and passed Senate, amended. 
Nov. 7, House concurred in Senate amendments. 
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Nov. 20, 1995 
{H.J. Res. 122] 





Public Law 104—56 
104th Congress 
Joint Resolution 


Making further continuing appropriations for the fiscal year 1996, and for other 
purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1996, and for other purposes, namely: 


TITLE I 
CONTINUING APPROPRIATIONS 


SEc. 101. (a) Such amounts as may be necessary under the 
authority and conditions provided in the applicable appropriations 
Act for the fiscal year 1995 for continuing projects or activities 
including the costs of direct loans and loan guarantees (not other- 
wise specifically provided for in this joint resolution) which were 
conducted in the fiscal year 1995 and for which appropriations, 
funds, or other authority would be available in the following appro- 
priations Acts: 

The Departments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations Act, 1996, not- 
withstanding section 15 of the State Department Basic Authori- 
ties Act of 1956, section 701 of the United States Information 
and Educational Exchange Act of 1948, section 313 of the 
Foreign Relations Authorization Act, Fiscal Years 1994 and 
1995 (Public Law 103-236), and section 53 of the Arms Control 
and Disarmament Act; 

The Department of Defense Appropriations Act, 1996, not- 
withstandirg section 504(a)(1) of the National Security Act 
of 1947; 

The District of Columbia Appropriations Act, 1996; 

The Foreign Operations, Export Financing, and Related 
Programs Appropriations Act, 1996, notwithstanding section 
10 of Public Law 91-672 and section 15(a) of the State Depart- 
ment Basic Authorities Act of 1956; 

The Department of the Interior and Related Agencies 
Appropriations Act, 1996; 

The Departments of Labor, Health and Human Services, 
and Education, and Related Agencies Appropriations Act, 1996; 

The Legislative Branch Appropriations Act, 1996, H.R. 
2492; 
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The Department of Transportation Appropriations Act, 
1996; 
The Treasury, Postal Service, and General Government 

Appropriations Act, 1996; 

The Departments of. Veterans Affairs and Housing and 

Urban Development, and Independent Agencies Appropriations 

Act, 1996: 

Provided, That whenever the amount which would be made avail- 
able or the authority which would be granted in these Acts is 
greater than that which would be available or granted under current 
operations, the pertinent project or activity shall be continued at 
a rate for operations not exceeding the current rate. 

(b) Whenever the amount which would be made available or 
the authority which would be granted under an Act listed in this 
section as passed by the House as of the date of enactment of 
this joint resolution, is different from that which would be available 
or granted under such Act as passed by the Senate as of the 
date of enactment of this joint resolution, the pertinent project 
or activity shall be continued at a rate for operations not exceeding 
the current rate or the rate permitted by the action of the House 
or the Senate, whichever is lower, under the authority and condi- 
tions provided in the applicable appropriations Act for the fiscal 
year 1995: Provided, That where an item is not included in either 
version or where an item is included in only one version of the 
Act as passed by both Houses as of the date of enactment of 
this joint resolution, the pertinent project or activity shall not 
be continued except as provided for in section 111 or 112 under 
the appropriation, fund, or authority granted by the applicable 
appropriations Act for the fiscal year 1995 and under the authority 
and conditions provided in the applicable appropriations Act for 
the fiscal year 1995. 

(c) Whenever an Act listed in this section has been passed 
by only the House or only the Senate as of the date of enactment 
of this joint resolution, the pertinent project or activity shall be 
continued under the appropriation, fund, or authority granted by 
the one House at a rate for operations not exceeding the current 
rate or the rate permitted by the action of the one House, whichever 
is lower, and under the authority and conditions provided in the 
applicable appropriations Act for the fiscal year 1995: Provided, 
That where an item is funded in the applicable appropriations 
Act for the fiscal year 1995 and not included in the version passed 
by the one House as of the date of enactment of this joint resolution, 
the pertinent project or activity shall not be continued except as 
provided for in section 111 or 112 under the appropriation, fund, 
or authority granted by the applicable appropriations Act for the 
fiscal year 1995 and under the authority and conditions provided 
in the applicable appropriations Act for the fiscal year 1995. 

SEc. 102. No appropriation or funds made available or authority 
granted pursuant to section 101 for the Department of Defense 
shall be used for new production of items not funded for production 
in fiscal year 1995 or prior years, for the increase in production 
rates above those sustained with fiscal year 1995 funds, or to 
initiate, resume, or continue any project, activity, operation, or 
organization which are defined as any project, subproject, activity, 
budget activity, program element, and subprogram within a pro- 
gram element and for investment items are further defined as 
a P-1 line item in a budget activity within an appropriation account 











109 STAT. 550 PUBLIC LAW 104—-56—NOV. 20, 1995 


Termination 
date. 


Coverage. 


and an R-1 line item which includes a program element and subpro- 
gram element within an appropriation account, for which appropria- 
tions, funds, or other authority were not available during the fiscal 
year 1995: Provided, That no appropriation or funds made available 
or authority granted pursuant to section 101 for the Department 
of Defense shall be used to initiate multiyear procurements utilizing 
advance procurement funding for economic order quantity procure- 
ment unless specifically appropriated later. 

SEc. 103. Appropriations made by section 101 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 

SEC. 104. No appropriation or funds made available or authority 
granted pursuant to section 101 shall be used to initiate or resume 
any project or activity for which appropriations, funds, or other 
authority were not available during the fiscal year 1995. 

SEc. 105. No provision which is included in an appropriations 
Act enumerated in section 101 but which was not included in 
the applicable appropriations Act for fiscal year 1995 and which 
by its terms is applicable to more than one appropriation, fund, 
or authority shall be applicable to any appropriation, fund, or 
authority provided in this joint resolution. 

SEc. 106. Unless otherwise provided for in this joint resolution 
or in the applicable appropriations Act, appropriations and funds 
made available and authority granted pursuant to this joint resolu- 
tion shall be available until (a) enactment into law of an appropria- 
tion for any project or activity provided for in this joint resolution, 
or (b) the enactment into law of the applicable. appropriations 
Act by both Houses without any provision for such project or activ- 
ity, or (c) December 15, 1995, whichever first occurs. 

SEc. 107. Appropriations made and authority granted pursuant 
to this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period 
for which funds or authority for such project or activity are available 
under this joint resolution. 

SEC. 108. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, 
or authorization is contained is enacted into law. 

SEc. 109. No provision in the appropriations Act for the fiscal 
year 1996 referred to in section 101 of this joint resolution that 
makes the availability of any appropriation provided therein 
dependent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
106(c) of this joint resolution. 

SEc. 110. Appropriations and funds made available by or 
authority granted pursuant to this joint resolution may be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing herein shall be construed to waive any 
other provision of law governing the apportionment of funds. 

SEC. 111. Notwithstanding any other provision of this joint 
resolution, except section 106, whenever an Act listed in section 
101 as passed by both the House and Senate as of the date of 
enactment of this joint resolution, does not include funding for 
an ongoing project or activity for which there is a budget request, 
or whenever an Act listed in section 101 has been passed by only 
the House or only the Senate as of the date of enactment of 
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this joint resolution, and an item funded in fiscal year 1995 is 
not included in the version passed by the one House, or whenever 
the rate for operations for an ongoing project or activity provided 
by section 101 for which there is a budget request would result 
in the project or activity being significantly reduced, the pertinent 
project or activity may be continued under the authority and condi- 
tions provided in the applicable appropriations Act for the fiscal 
year 1995 by increasing the rate for operations provided by section 
101 to a rate for operations not to exceed one that provides the 
minimal level that would enable existing activities to continue. 
No new contracts or grants shall be awarded in excess of an amount 
that bears the same ratio to the rate for operations provided by 
this section as the number of days covered by this resolution bears 
to 366. For the purposes of the Act, the minimal level means 
a rate for operations that is reduced from the current rate by 
25 percent. 

SEc. 112. Notwithstanding any other provision of this joint 
resolution, except section 106, whenever the rate for operations 
for any continuing project or activity provided by section 101 or 
section 111 for which there is a budget request would result in 
a furlough of Government employees, that rate for operations may 
be increased to the minimum level that would enable the furlough 
to be avoided. No new contracts or grants shall be awarded in 
excess of an amount that bears the same ratio to the rate for 
operations provided by this section as the number of days covered 
by this resolution bears to 366. 

SEC. 113. Notwithstanding any other provision of this joint 
resolution, except sections 106, 111, and 112, for those programs 
that had high initial rates of operation or complete distribution 
of funding at the beginning of the fiscal year in fiscal year 1995 
because of distributions of funding to States, foreign countries, 
grantees, or others, similar distributions of funds for fiscal year 
1996 shall not be made and no grants shall be awarded for such 
programs funded by this joint resolution that would impinge on 
final funding prerogatives. 

Sec. 114. This joint resolution shall be implemented so that 
only the most limited funding action of that permitted in the resolu- 
tion shall be taken in order to provide for continuation of projects 
and activities. 

SEC. 115. The provisions of section 132 of the District of Colum- 
bia Appropriations Act, 1988, Public Law 100-202, shall not apply 
for this joint resolution. Included in the apportionment for the 
Federal Payment to the District of Columbia shall be an additional 
$16,575,016 above the amount otherwise made available by this 
joint resolution, for reimbursement to the United States of funds 
loaned for certain capital improvement projects pursuant to Public 
Law 81-364, as amended; Public Law 85-451, as amended; and 
Public Law 86-515, as amended, including interest as required 
thereby. 

SEc. 116. Notwithstanding any other provision of this joint 
resolution, except section 106, the authority and conditions for 
the application of appropriations for the Office of Technology Assess- 
ment as contained in the conference report on the Legislative 
Branch Appropriations Act, 1996, House Report 104—212, shall be 
followed when applying the funding made available by this joint 
resolution. 
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8 USC 1351 note. 


Sec. 117. Notwithstanding any other provision of this joint 
resolution, except section 106, any distribution of funding under 
the Rehabilitation Services and Disability Research account in the 
Department of Education may be made up to an amount that 
bears the same ratio to the rate for operation for this account 
provided by this joint resolution as the number of days covered 
by this joint resolution bears to 366. 

SEc. 118. Notwithstanding any other provision of this joint 
resolution, except section 106, the authorities provided under sub- 
section (a) of section 140 of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103—236) shall remain 
in effect during the period of this joint resolution, notwithstanding 
paragraph (3) of said subsection. 

SEC. 119. Notwithstanding any other provision of this joint 
resolution, except section 106, the amount made available to the 
Securities and Exchange Commission, under the heading Salaries 
and Expenses, shall include, in addition to direct appropriations, 
the amount it collects under the fee rate and offsetting collection 
authority contained in Public Law 103-352, which fee rate and 
offsetting collection authority shall remain in effect during the 
period of this joint resolution. 

SEc. 120. Until enactment of legislation providing funding for 
the entire fiscal year ending September 30, 1996, for the Depart- 
ment of the Interior and Related Agencies, funds available for 
necessary expenses of the Bureau of Mines are for continuing lim- 
ited health and safety and related research, materials partnerships, 
and minerals information activities; for mineral assessments in 
Alaska; and for terminating all other activities of the Bureau of 
Mines. 

SEC. 121. Notwithstanding any other provision of this joint 
resolution, except section 106, funds for the Environmental Protec- 
tion Agency shall be made available in the appropriation accounts 
which are provided in H.R. 2099 as reported on September 13, 
1995. 

SEC. 122. Notwithstanding any other provision of this joint 
resolution, except section 106, the rate for operations for projects 
and activities that would be funded under the heading “Inter- 
national Organizations and Conferences, Contributions to Inter- 
national Organizations” in the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriations Act, 
1996, shall be the amount provided by the provisions of sections 
101, 111, and 112 multiplied by the ratio of the number of days 
covered by this joint resolution to 366. 

SEC. 123. Notwithstanding any other provision of this joint 
resolution, except section 106, the rate for operations of the follow- 
ing projects or activities shall be only the minimum necessary 
to accomplish orderly termination: 

Administrative Conference of the United States; 
Advisory Commission on Intergovernmental Relations 

(except that activities to carry out the provisions of Public 

Law 104—4 may continue); 

Interstate Commerce Commission; 

Pennsylvania Avenue Development Corporation; 

Land and Water Conservation Fund, State Assistance; and 

Office of Surface Mining Reclamation and Enforcement, 
Rural Abandoned Mine Program. 
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SEC. 124. COMPENSATION AND RATIFICATION OF AUTHORITY.— 
(a) Any Federal employees furloughed as a result of a lapse in 
appropriations, if any, after midnight November i3, 1995, until 
the enactment of this joint resolution shall be compensated at 
their standard rate of compensation for the period during which 
there was a lapse in appropriations. 

All obligations incurred in anticipation of the appropriations 
made and authority granted by this Act for the purposes of 
maintaining the essential level of activity to protect life and prop- 
erty and bring about orderly termination of Government functions 
are hereby ratified and approved if otherwise in accord with the 
provisions of this joint resolution. 


TITLE II 


SEC. 201. WAIVER OF REQUIREMENT FOR PARCHMENT PRINTING. 1 USC 106 note. 


(a) WAIVER.—The provisions of sections 106 and 107 of title 
1, United States Code, are waived with respect to the printing 
(on parchment or otherwise) of the enrollment of any of the following 
measures of the first session of the One Hundred Fourth Congress 
presented to the President after the enactment of this joint resolu- 
tion: 

(1) A continuing resolution. 
(2) A debt limit extension measure. 
(3) A reconciliation bill. 

(b) CERTIFICATION BY COMMITTEE ON HOUSE OVERSIGHT.—The 
enrollment of a measure to which subsection (a) applies shall be 
in such form as the Committee on House Oversight of the House 
of Representatives certifies to be a true enrollment. 


SEC. 202. DEFINITIONS. 1 USC 106 note. 


As used in this joint resolution: 

(1) CONTINUING RESOLUTION.—The term “continuing resolu- 
tion” means a bill or joint resolution that includes provisions 
making further continuing appropriations for fiscal year 1996. 

(2) DEBT LIMIT EXTENSION MEASURE.—The term “debt limit 
extension measure” means a bill or joint resolution that 
includes provisions increasing or waiving (for a temporary 
period or otherwise) the public debt limit under section 3101(b) 
of title 31, United States Code. 

(3) RECONCILIATION BILL.—The term “reconciliation bill” 
means a bill that is a reconciliation bill within the meaning 
of section 310 of the Congressional Budget Act of 1974. 


SEC. 203. COMMITMENT TO A SEVEN-YEAR BALANCED BUDGET. President. 


(a) The President and the Congress shall enact legislation in aes 


the first session of the 104th Congress to achieve a balanced budget 
not later than the fiscal year 2002 as estimated by the Congressional 
Budget Office, and the President and the Congress agree that 
the balanced budget must protect future generations, ensure Medi- 
care solvency, reform welfare, and provide adequate funding for 
Medicaid, education, agriculture, national defense, veterans, and 
the environment. Further, the balanced budget shall adopt tax 
policies to help working families and to stimulate future economic 
growth. 

(b) The balanced budget agreement shall be estimated by the 
Congressional Budget Office based on its most recent current eco- 
nomic and technical assumptions, following a thorough consultation 
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and review with the Office of Management and Budget, and other 
Government and private experts. 


Approved November 20, 1995. 


LEGISLATIVE HISTORY—H.J. Res. 122: meer — 


CONGRESSIONAL RECORD, Vol. 141 (1995): 
Nov. 15, considered and passed House. 
Nov. 16, considered and passed Senate. 
Nov. 19, reconsidered and passed Senate, amended. 
Nov. 20, House concurred in Senate amendment. 
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Public Law 104—57 
104th Congress 
An Act 


To increase, effective as of December 1, 1995, the rates of compensation for veterans 
with service-connected disabilities and the rates of dependency and indemnity 
compensation for the survivors of certain disabled veterans. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Veterans’ Compensation Cost- 
of-Living Adjustment Act of 1995”. 


SEC. 2. INCREASE IN RATES OF DISABILITY COMPENSATION AND 
DEPENDENCY AND INDEMNITY COMPENSATION. 


(a) RATE ADJUSTMENT.—The Secretary of Veterans Affairs shall, 
effective on December 1, 1995, increase the dollar amounts in 
effect for the payment of disability compensation and dependency 
and indemnity compensation by the Secretary, as specified in sub- 
section (b). 

(b) AMOUNTS TO BE INCREASED.—The dollar amounts to be 
increased pursuant to subsection (a) are the following: 

(1) COMPENSATION.—Each of the dollar amounts in effect 
under section 1114 of title 38, United States Code. 

(2) ADDITIONAL COMPENSATION FOR DEPENDENTS.—Each of 
the dollar amounts in effect under section 1115(1) of such 
title. 

(3) CLOTHING ALLOWANCE.—The dollar amount in effect 
under section 1162 of such title. 

(4) NEW DIC RATES.—The dollar amounts in effect under 
paragraphs (1) and (2) of section 1311(a) of such title. 

(5) OLD DIC RATES.—Each of the dollar amounts in effect 
under section 1311(a)(3) of such title. 

(6) ADDITIONAL DIC FOR SURVIVING SPOUSES WITH MINOR 
CHILDREN.—The dollar amount in effect under section 1311(b) 
of such title. 

(7) ADDITIONAL DIC FOR DISABILITY.—The dollar amounts 
in effect under sections 1311(c) and 1311(d) of such title. 

(8) DIC FOR DEPENDENT CHILDREN.—The dollar amounts 
in effect under sections 1313(a) and 1314 of such title. 

(c) DETERMINATION OF PERCENTAGE INCREASE.—(1) The 
increase under subsection (a) shall be made in the dollar amounts 
specified in subsection (b) as in effect on November 30, 1995. 
Each such amount shall be increased by the same percentage as 
the percentage by which benefit amounts payable under title II 
of the Social Security Act (42 U.S.C. 401 et seq.) are increased 


_ Nov. 22, 1995 
{H.R. 2394] 


Veterans’ 
Compensation 
Cost-of-Living 
Adjustment Act 
of 1995. 

38 USC 101 note. 


38 USC 1114 
note. 








Federal Register, 
publication. 
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note. 
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effective December 1, 1995, as a result of a determination under 
section 215(i) of such Act (42 U.S.C. 415(i)). 

(2) In the computation of increased dollar amounts pursuant 
to paragraph (1), any amount which as so computed is not an 
even multiple of $1 shall be rounded to the next lower whole 
dollar amount. 

(d) SPECIAL RULE.—The Secretary may adjust administratively, 
consistent with the increases made under subsection (a), the rates 
of disability compensation payable to persons within the purview 
of section 10 of Public Law 85-857 (72 Stat. 1263) who are not 
in receipt of compensation payable pursuant to chapter 11 of title 
38, United States Code. 


SEC. 3. PUBLICATION OF ADJUSTED RATES. 


At the same time as the matters specified in section 215(i)(2)(D) 
of the Social Security Act (42 U.S.C. 415(i)(2)(D)) are required 
to be published by reason of a determination made under section 
215(i) of such Act during fiscal year 1996, the Secretary of Veterans 
Affairs shall publish in the Federal Register the amounts specified 
in section 2(b), as increased pursuant to section 2. 


Approved November 22, 1995. 


LEGISLATIVE HISTORY—H.R. 2394: 





HOUSE REPORTS: No. 104-273 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
Oct. 10, considered and passed House. 
Nov. 9, considered and passed Senate, amended. 
Nov. 10, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 31 (1995): 
Nov. 22, Presidential statement. 
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Public Law 104—58 
104th Congress 
An Act 


To authorize and direct the Secretary of Energy to sell the Alaska Power Administra- 
tion, and to authorize the export of Alaska North Slope crude oil, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—ALASKA POWER ADMINISTRA- 
TION ASSET SALE AND TERMINATION 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Alaska Power Administration 
Asset Sale and Termination Act”. 


SEC. 102. DEFINITIONS. 


For purposes of this title: 

(1) The term “Eklutna” means the Eklutna Hydroelectric 
Project and related assets as described in section 4 and Exhibit 
A of the Eklutna Purchase Agreement. 

(2) The term “Eklutna Purchase Agreement” means the 
August 2, 1989, Eklutna Purchase Agreement between the 
Alaska Power Administration of the Department of Energy 
and the Eklutna Purchasers, together with any amendments 
thereto adopted before the enactment of this section. 

(3) The term “Eklutna Purchasers” means the Municipality 
of Anchorage doing business as Municipal Light and Power, 
the Chugach Electric Association, Inc. and the Matanuska Elec- 
tric Association, Inc. 

(4) The term “Snettisham” means the Snettisham Hydro- 
electric Project and related assets as described in section 4 
and Exhibit A of the Snettisham Purchase Agreement. 

(5) The term “Snettisham Purchase Agreement” means the 
February 10, 1989, Snettisham Purchase Agreement between 
the Alaska Power Administration of the Department of Energy 
and the Alaska Power Authority and its successors in interest, 
together with any amendments thereto adopted before the 
enactment of this section. 

(6) The term “Snettisham Purchaser” means the Alaska 
Industrial Development and Export Authority or a successor 
State agency or authority. 


Nov. 28, 1995 


[S. 395] 


Alaska Power 
Administration 
Asset Sale and 
Termination Act. 
42 USC 7152 
note. 
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SEC. 103. SALE OF EKLUTNA AND SNETTISHAM HYDROELECTRIC 
PROJECTS. 


(a) SALE OF EKLUTNA.—The Secretary of Energy is authorized 
and directed to sell Eklutna to the Eklutna Purchasers in accord- 
ance with the terms of this Act and the Eklutna Purchase Agree- 
ment. 

(b) SALE OF SNETTISHAM.—The Secretary of Energy is author- 
ized and directed to sell Snettisham to the Snettisham Purchaser 
in accordance with the terms of this Act and the Snettisham Pur- 
chase Agreement. 

(c) COOPERATION OF OTHER AGENCIES.—The heads of other 
Federal departments, agencies, and instrumentalities of the United 
States shall assist the Secretary of Energy in implementing the 
sales and conveyances authorized and directed by this title. 

(d) PROCEEDS.—Proceeds from the sales required by this title 
shall be deposited in the Treasury of the United States to the 
credit of miscellaneous receipts. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to prepare, 
survey, and acquire Eklutna and Snettisham for sale and convey- 
ance. Such preparations and acquisitions shall provide sufficient 
title to ensure the beneficial use, enjoyment, and occupancy by 
the purchasers. 

(f) CONTRIBUTED FUNDS.—Notwithstanding any other provision 
of law, the Alaska Power Administration is authorized to receive, 
administer, and expend such contributed funds as may be provided 
by the Eklutna Purchasers or customers or the Snettisham Pur- 
chaser or customers for the purposes of upgrading, improving, 
maintaining, or administering Eklutna or Snettisham. Upon the 
termination of the Alaska Power Administration under section 
104(f), the Secretary of Energy shall administer and expend any 
remaining balances of such contributed funds for the purposes 
intended by the contributors. 


SEC. 104. EXEMPTION AND OTHER PROVISIONS. 


(a) FEDERAL POWER AcT.—(1) After the sales authorized by 
this Act occur, Eklutna and Snettisham, including future modifica- 
tions, shall continue to be exempt from the requirements of Part 
I of the Federal Power Act (16 U.S.C. 79la et seq.), except as 
provided in subsection (b). 

(2) The exemption provided by paragraph (1) shall not affect 
the Memorandum of Agreement entered into among the State of 
Alaska, the Eklutna Purchasers, the Alaska Energy Authority, and 
Federal fish and wildlife agencies regarding the protection, mitiga- 
tion of, damages to, and enhancement of fish and wildlife, dated 
August 7, 1991, which remains in full force and effect. 

(3) Nothing in this title or the Federal Power Act preempts 
the State of Alaska from carrying out the responsibilities and 
authorities of the Memorandum of Agreement. 

(b) SUBSEQUENT TRANSFERS.—Except for subsequent assign- 
ment of interest in Eklutna by the Eklutna Purchasers to the 
Alaska Electric Generation and Transmission Cooperative Inc. 
pursuant to section 19 of the Eklutna Purchase Agreement, upon 
any subsequent sale or transfer of any portion of Eklutna or 
Snettisham from the Eklutna Purchasers or the Snettisham Pur- 
chaser to any other person, the exemption set forth in paragraph 
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(1) of subsection (a) of this section shall cease to apply to such 
portion. 

(c) REViEw.—(1) The United States District Court for the Dis- Courts. 
trict of Alaska shall have jurisdiction to review decisions made 
under the Memorandum of Agreement and to enforce the provisions 
of the Memorandum of Agreement, including the remedy of specific 
performance. 

(2) An action seeking review of a Fish and Wildlife Program 
(“Program”) of the Governor of Alaska under the Memorandum 
of Agreement or challenging actions of any of the parties to the 
Memorandum of Agreement prior to the adoption of the Program 
shall be brought not later than 90 days after the date on which 
the Program is adopted by the Governor of Alaska, or be barred. 

(3) An action seeking review of implementation of the Program 
shall be brought not later than 90 days after the challenged act 
implementing the Program, or be barred. 

(d) EKLUTNA LANDS.—With respect to Eklutna lands described 
in Exhibit A of the Eklutna Purchase Agreement: 

(1) The Secretary of the Interior shall issue rights-of-way 
to the Alaska Power Administration for subsequent reassign- 
ment to the Eklutna Purchasers— 

(A) at no cost to the Eklutna Purchasers; 

(B) to remain effective for a period equal to the life 
of Eklutna as extended by improvements, repairs, renewals, 
or replacements; and 

(C) sufficient for the operation of, maintenance of, 
repair to, and replacement of, and access to, Eklutna facili- 
ties located on military lands and lands managed by the 
Bureau of Land Management, including lands selected by 
the State of Alaska. 

(2) Fee title to lands at Anchorage Substation shall be 
transferred to Eklutna Purchasers at no additional cost if the 
Secretary of the Interior determines that pending claims to, 
and selections of, those lands are invalid or relinquished. 

(3) With respect to the Eklutna lands identified in para- 
graph 1 of Exhibit A of the Eklutna Purchase Agreement, 
the State of Alaska may select, and the Secretary of the Interior 
shall convey to the State, improved lands under the selection 
entitlements in section 6 of the Act of July 7, 1958 (commonly 
referred to as the Alaska Statehood Act, Public Law 85-508; 
72 Stat. 339), and the North Anchorage Land Agreement dated 
January 31, 1983. This conveyance shall be subject to the 
rights-of-way provided to the Eklutna Purchasers under para- 
graph (1). 

(e) SNETTISHAM LANDS.—With respect to the Snettisham lands 
identified in paragraph 1 of Exhibit A of the Snettisham Purchase 
Agreement and Public Land Order No. 5108, the State of Alaska 
may select, and the Secretary of the Interior shall convey to the 
State of Alaska, improved lands under the selection entitlements 
in section 6 of the Act of July 7, 1958 (commonly referred to 
as the Alaska Statehood Act, Public Law 85-508; 72 Stat. 339). 

(f) TERMINATION OF ALASKA POWER ADMINISTRATION.—Not later 
than one year after both of the sales authorized in section 103 
have occurred, as measured by the Transaction Dates stipulated 
in the Purchase Agreements, the Secretary of Energy shall— 

(1) complete the business of, and close out, the Alaska 
Power Administration; 
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President. 


(2) submit to Congress a report documenting the sales; 
and 

(3) return unobligated balances of funds appropriated for 
the Alaska Power Administration to the Treasury of the United 

States. 

(g) REPEALS.—(1) The Act of July 31, 1950 (64 Stat. 382) 
is repealed effective on the date that Eklutna is conveyed to the 
Eklutna Purchasers. 

(2) Section 204 of the Flood Control Act of 1962 (76 Stat. 
1193) is repealed effective on the date that Snettisham is conveyed 
to the Snettisham Purchaser. 

(3) The Act of August 9, 1955, concerning water resources 
investigation in Alaska (69 Stat. 618), is repealed. 

(h) DOE ORGANIZATION ACT.—As of the later of the two dates 
determined in paragraphs (1) and (2) of subsection (g), section 
302(a) of the Department of Energy Organization Act (42 U.S.C. 
7152(a)) is amended— 

(1) in paragraph (1)— 

(A) by striking subparagraph (C); and 

(B) by redesignating subparagraphs (D), (E), and (F) 
as subparagraphs (C), (D), and (E) respectively; and 
(2) in paragraph (2) by striking out “and the Alaska Power 

Administration” and by inserting “and” after “Southwestern 

Power Administration,”. 

(i) DisPOSAL.—The sales of Eklutna and Snettisham under this 
title are not considered disposal of Federal surplus property under 
the Federal Property and Administrative Services Act of 1949 (40 
U.S.C. 484) or the Act of October 3, 1944, popularly referred to 
as the “Surplus Property Act of 1944” (50 U.S.C. App. 1622). 


SEC. 105. OTHER FEDERAL HYDROELECTRIC PROJECTS. 


The provisions of this title regarding the sale of the Alaska 
Power Administration’s hydroelectric projects under section 103 
and the exemption of these projects from Part I of the Federal 
Power Act under section 104 do not apply to other Federal hydro- 
electric projects. 


TITLE II—EXPORTS OF ALASKAN 
NORTH SLOPE OIL 


SEC. 201. EXPORTS OF ALASKAN NORTH SLOPE OIL. 


Section 28 of the Mineral Leasing Act (30 U.S.C. 185) is amend- 
ed by amending subsection (s) to read as follows: 


“EXPORTS OF ALASKAN NORTH SLOPE OIL 


“(s)(1) Subject to paragraphs (2) through (6) of this subsection 
and notwithstanding any other provision of this Act or any other 
provision of law (including any regulation) applicable to the export 
of oil transported by pipeline over right-of-way granted pursuant 
to section 203 of the Trans-Alaska Pipeline Authorization Act (43 
U.S.C. 1652), such oil may be exported unless the President finds 
that exportation of this oil is not in the national interest. The 
President shall make his national interest determination within 
five months of the date of enactment of this subsection. In evaluat- 
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ing whether exports of this oil are in the national interest, the 
President shall at a minimum consider— 
“(A) whether exports of this oil would diminish the total 
quantity or quality of petroleum available to the United States; 
“(B) the results of an appropriate environmental review, 
including consideration of appropriate measures to mitigate 
any potential adverse effects of exports of this oil on the 
environment, which shall be completed within four months 
of the date of the enactment of this subsection; and 
“(C) whether exports of this oil are likely to cause sustained 
material oil supply shortages or sustained oil prices signifi- 
cantly above world market levels that would cause sustained 
material adverse employment effects in the United States or 
that would cause substantial harm to consumers, including 
noncontiguous States and Pacific territories. 
If the President determines that exports of this oil are in the 
national interest, he may impose such terms and conditions (other 
than a volume limitation) as are necessary or appropriate to ensure 
that such exports are consistent with the national interest. 

“(2) Except in the case of oil exported to a country with which 
the United States entered into a bilateral international oil supply 
agreement before November 26, 1979, or to a country pursuant 
to the International Emergency Oil Sharing Plan of the Inter- 
national Energy Agency, any oil transported by pipeline over right- 
of-way granted pursuant to section 203 of the Trans-Alaska Pipeline 
Authorization Act (43 U.S.C. 1652) shall, when exported, be trans- 
ported by a vessel documented under the laws of the United States 
and owned by a citizen of the United States (as determined in 
accordance with section 2 of the Shipping Act, 1916 (46 U.S.C. 
App. 802)). 

“(3) Nothing in this subsection shall restrict the authority of 
the President under the Constitution, the International Emergency 
Economic Powers Act (50 U.S.C. 1701 et seq.), the National Emer- 
gencies Act (50 U.S.C. 1601 et seq.), or Part B of title II of the 
Energy Policy and Conservation Act (42 U.S.C. 6271-76) to prohibit 
exports. 

“(4) The Secretary of Commerce shall issue any rules necessary Regulations. 
for implementation of the President’s national interest determina- 
tion, including any licensing requirements and conditions, within 
30 days of the date of such determination by the President. The 
Secretary of Commerce shall consult with the Secretary of Energy 
in administering the provisions of this subsection. 

“(5) If the Secretary of Commerce finds that exporting oil under 
authority of this subsection has caused sustained material oil supply 
shortages or sustained oil prices significantly above world market 
levels and further finds that these supply shortages or price 
increases have caused or are likely to cause sustained material 
adverse employment effects in the United States, the Secretary 
of Commerce, in consultation with the Secretary of Energy, shall 
recommend, and the President may take, appropriate action 
concerning exports of this oil, which may include modifying or 
revoking authority to export such oil. 

“(6) Administrative action under this subsection is not subject 
to sections 551 and 553 through 559 of title 5, United States 
Code.”. 


99-194 O- 95-19: QL3 Part 1 
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30 USC 185 note. 


SEC. 202. GAO REPORT. 


(a) REVIEW.—The Comptroller General of the United States 
shall conduct a review of energy production in California and Alaska 
and the effects of Alaskan North Slope oil exports, if any, on 
consumers, independent refiners, and shipbuilding and ship repair 
yards on the West Coast and in Hawaii. The Comptroller General 
shall commence this review three years after the date of enactment 
of this Act and, within twelve months after commencing the review, 
shall provide a report to the Committee on Energy and Natural 
Resources of the Senate and the Committee on Resources and 
the Committee on Commerce of the House of Representatives. 

(b) CONTENTS OF REPORT.—The report shall contain a statement 
of the principal findings of the review and recommendations for 
Congress and the President to address job loss in the shipbuilding 
and ship repair industry on the West Coast, as well as adverse 
impacts on consumers and refiners on the West Coast and in 
Hawaii, that the Comptroller General attributes to Alaska North 
Slope oil exports. 


SEC. 203. GRANT AUTHORITY. 


(a) IN GENERAL.—The Secretary of Transportation (“Secretary”) 
may make grants to the Multnomah County Tax Supervising and 
Conservation Commission of Multnomah County, Oregon (“Commis- 
sion”) in accordance with this section, not to exceed the amount 
determined in subsection (b)(2). 

(b) FINDING AND DETERMINATION.—Before making any grant 
under this section not earlier than one year after exports of Alaskan 
North Slope oil commence pursuant to section 201, the Secretary 
shall— 

(1) find on the basis of substantial evidence that such 
exports are directly or indirectly a substantial contributing 
factor to the need to levy port district ad valorem taxes under 
Oregon Revised Statutes section 294.381; and 

(2) determine the amount of such levy attributable to the 
export of Alaskan North Slope oil. 

(c) AGREEMENT.—Before receiving a grant under this section 
for the relief of port district ad valorem taxes which would otherwise 
be levied under Oregon Revised Statutes section 294.381, the 
Commission shall enter into an agreement with the Secretary to— 

‘ (1) establish a segregated account for the receipt of grant 

unds; 

(2) deposit and keep grant funds in that account; 

(3) use the funds solely for the purpose of payments in 
accordance with this subsection, as determined pursuant to 
Oregon Revised Statutes sections 294.305—565, and computed 
in | coe with generally accepted accounting principles; 
an 

(4) terminate such account at the conclusion of payments 
subject to this subsection and to transfer any amounts, includ- 
ing interest, remaining in such account to the Port of Portland 
for use in transportation improvements to enhance freight 
mobility. 

(d) REPORT.—Within 60 days of issuing a grant under this 
section, the Secretary shall submit any finding and determination 
made under subsection (b), including supporting information, to 
the Committee on Energy and Natural Resources of the Senate 
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and the Committee on Transportation and Infrastructure of the 
House of Representatives. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary of Transportation to carry 
out subsection (a), $15,000,000 for fiscal year 1997, to remain avail- 
able until October 1, 2003. 


TITLE TI—OUTER CONTINENTAL SHELF 
DEEP WATER ROYALTY RELIEF 


SEC. 301. SHORT TITLE. 


This title may be referred to as the “Outer Continental Shelf 
Deep Water Royalty Relief Act”. 


SEC. 302. AMENDMENTS TO THE OUTER CONTINENTAL SHELF LANDS 
ACT. 

Section 8(a) of the Outer Continental Shelf Lands Act (43 
U.S.C. 1337(a)(3)), is amended— 

(1) by designating the provisions of paragraph (3) as 
subparagraph (A) of such paragraph (3); and 

(2) by inserting after subparagraph (A), as so designated, 
the following: 

“(B) In the Western and Central Planning Areas of the Gulf 
of Mexico and the portion of the Eastern Planning Area of the 
Gulf of Mexico encompassing whole lease blocks lying west of 87 
degrees, 30 minutes West longitude, the Secretary may, in order 
to— 

“(i) promote development or increased production on 
producing or non-producing leases; or 

“(ii) encourage production of marginal resources on produc- 
ing or non-producing leases; 

through primary, secondary, or tertiary recovery means, reduce 

or eliminate any royalty or net profit share set forth in the 

lease(s). With the lessee’s consent, the Secretary may make 
other modifications to the royalty or net profit share terms 
of the lease in order to achieve these purposes. 

“(C)(i) Notwithstanding the provisions of this Act other than 
this subparagraph, with respect to any lease or unit in existence 
on the date of enactment of the Outer Continental Shelf Deep 
Water Royalty Relief Act meeting the requirements of this subpara- 
graph, no royalty payments shall be due on new production, as 
defined in clause (iv) of this subparagraph, from any lease or 
unit located in water depths of 200 meters or greater in the Western 
and Central Planning Areas of the Gulf of Mexico, including that 
portion of the Eastern Planning Area of the Gulf of Mexico 
encompassing whole lease blocks lying west of 87 degrees, 30 min- 
utes West longitude, until such volume of production as determined 
pursuant to clause (ii) has been produced by the lessee. 

“(ii) Upon submission of a complete application by the lessee, 
the Secretary shall determine within 180 days of such application 
whether new production from such lease or unit would be economic 
in the absence of the relief from the requirement to pay royalties 
provided for by clause (i) of this subparagraph. In making such 
determination, the Secretary shall consider the increased techno- 
logical and financial risk of deep water development and all costs 
associated with exploring, developing, and producing from the lease. 


Outer 
Continental Shelf 
Deep Water 
Royalty Relief 
Act. 

43 USC 1301 


note. 
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Notification. 


Courts. 


The lessee shall provide information required for a complete applica- 
tion to the Secretary prior to such determination. The Secretary 
shall clearly define the information required for a complete applica- 
tion under this section. Such application may be made on the 
basis of an individual lease or unit. If the Secretary determines 
that such new production would be economic in the absence of 
the relief from the requirement to pay royalties provided for by 
clause (i) of this subparagraph, the provisions of clause (i) shall 
not apply to such production. If the Secretary determines that 
such new production would not be economic in the absence of 
the relief from the requirement to pay royalties provided for by 
clause (i), the Secretary must determine the volume of production 
from the lease or unit on which no royalties would be due in 
order to make such new production economically viable; except 
that for new production as defined in clause (iv)(I), in no case 
will that volume be less than 17.5 million barrels of oil equivalent 
in water depths of 200 to 400 meters, 52.5 million barrels of oil 
equivalent in 400-800 meters of water, and 87.5 million barrels 
of oil equivalent in water depths greater than 800 meters. Redeter- 
mination of the applicability of clause (i) shall be undertaken by 
the Secretary when requested by the lessee prior to the commence- 
ment of the new production and upon significant change in the 
factors upon which the original determination was made. The Sec- 
retary shall make such redetermination within 120 days of submis- 
sion of a complete application. The Secretary may extend the time 
period for making any determination or redetermination under 
this clause for 30 days, or longer if agreed to by the applicant, 
if circumstances so warrant. The lessee shall be notified in writing 
of any determination or redetermination and the reasons for and 
assumptions used for such determination. Any determination or 
redetermination under this clause shall be a final agency action. 
The Secretary’s determination or redetermination shall be judicially 
reviewable under section 10(a) of the Administrative Procedures 
Act (5 U.S.C. 702), only for actions filed within 30 days of the 
Secretary’s determination or redetermination. 

“iii) In the event that the Secretary fails to make the deter- 
mination or redetermination called for in clause (ii) upon application 
by the lessee within the time period, together with any extension 
thereof, provided for by clause (ii), no royalty payments shall be 
due on new production as follows: 

“I) For new production, as defined in clause (iv)(I) of 
this subparagraph, no royalty shall be due on such production 
according to the schedule of minimum volumes specified in 
clause (ii) of this subparagraph. 

“II) For new production, as defined in clause (iv)(II) of 
this subparagraph, no royalty shall be due on such production 
for one year following the start of such production. 

“(iv) For purposes of this subparagraph, the term ‘new produc- 
tion’ is— 

“(I) any production from a lease from which no royalties 
are due on production, other than test production, prior to 
the date of enactment of the Outer Continental Shelf Deep 
Water Royalty Relief Act; or 

“IIT) any production resulting from lease development 
activities pursuant to a Development Operations Coordination 
Document, or supplement thereto that would expand production 
significantly beyond the level anticipated in the Development 
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Operations Coordination Document, approved by the Secretary 
after the date of enactment of the Outer Continental Shelf 
Deep Water Royalty Relief Act. 

“(v) During the production of volumes determined pursuant 
to clauses (ii) or (iii) of this subparagraph, in any year during 
which the arithmetic average of the closing prices on the New 
York Mercantile Exchange for light sweet crude oil exceeds $28.00 
per barrel, any production of oil will be subject to royalties at 
the lease stipulated royalty rate. Any production subject to this 
clause shall be counted toward the production volume determined 
pursuant to clause (ii) or (iii). Estimated royalty payments will 
be made if such average of the closing prices for the previous 
year exceeds $28.00. After the end of the calendar year, when 
the new average price can be calculated, lessees will pay any 
royalties due, with interest but without penalty, or can apply for 
a refund, with interest, of any overpayment. 

“(vi) During the production of volumes determined pursuant 
to clause (ii) or (iii) of this subparagraph, in any year during 
which the arithmetic average of the closing prices on the New 
York Mercantile Exchange for natural gas exceeds $3.50 per million 
British thermal units, any production of natural gas will be subject 
to royalties at the lease stipulated royalty rate. Any production 
subject to this clause shall be counted toward the production volume 
determined pursuant to clauses (ii) or (iii). Estimated royalty pay- 
ments will be made if such average of the closing prices for the 
previous year exceeds $3.50. After the end of the calendar year, 
when the new average price can be calculated, lessees will pay 
any royalties due, with interest but without penalty, or can apply 
for a refund, with interest, of any overpayment. 

“(vii) The prices referred to in clauses (v) and (vi) of this 
subparagraph shall be changed during any calendar year after 
1994 by the percentage, if any, by which the implicit price deflator 
for the gross domestic product changed during the preceding cal- 
endar year.”. 


SEC. 303. NEW LEASES. 


Section 8(a)(1) of the Outer Continental Shelf Lands Act, as 

amended (43 U.S.C. 1337(a)(1)) is amended— 
(1) by redesignating subparagraph (H) as subparagraph 

(D; 

(2) by striking “or” at the end of subparagraph (G); and 

(3) by inserting after subparagraph (G) the following new 
subparagraph: 

“(H) cash bonus bid with royalty at no less than 12 and 
Y2 per centum fixed by the Secretary in amount or value 
of production saved, removed, or sold, and with suspension 
of royalties for a period, volume, or value of production deter- 
mined by the Secretary, which suspensions may vary based 
on the price of production from the lease; or’. 


SEC. 304. LEASE SALES. 43 USC 1337 


For all tracts located in water depths of 200 meters or greater - 


in the Western and Central Planning Area of the Gulf of Mexico, 
including that portion of the Eastern Planning Area of the Gulf 
of Mexico encompassing whole lease blocks lying west of 87 degrees, 
30 minutes West longitude, any lease sale within five years of 
the date of enactment of this title, shall use the bidding system 
authorized in section 8(a)(1)(H) of the Outer Continental Shelf 
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43 USC 1337 
note. 
43 USC 1337 
note. 


Maritime affairs. 


Coast Guard. 


Canada. 


Lands Act, as amended by this title, except that the suspension 
of royalties shall be set at a volume of not less than the following: 
(1) 17.5 million barrels of oil equivalent for leases in water 
depths of 200 to 400 meters; 
(2) 52.5 million barrels of oil equivalent for leases in 400 
to 800 meters of water; and 
(3) 87.5 million barrels of oil equivalent for leases in water 
depths greater than 800 meters. 


SEC. 305. REGULATIONS. 


The Secretary shall promulgate such rules and regulations 
as are necessary to implement the provisions of this title within 
180 days after the enactment of this Act. 

SEC. 306. SAVINGS CLAUSE. 

Nothing in this title shall be construed to affect any offshore 
pre-leasing, leasing, or development moratorium, including any 
moratorium applicable to the Eastern Planning Area of the Gulf 
of Mexico located off the Gulf Coast of Florida. 


TITLE IV—MISCELLANEOUS 


SEC. 401. EMERGENCY RESPONSE PLAN. 


(a) IN GENERAL.—Within 15 months after the date of the enact- 
ment of this Act, the Commandant of the Coast Guard shall submit 
a plan to Congress on the most cost-effective means of implementing 
an international private-sector tug-of-opportunity system, including 
a coordinated system of communication, using existing towing ves- 
sels to provide timely emergency response to a vessel in distress 
transiting the waters within the boundaries of the Olympic Coast 
National Marine Sanctuary or the Strait of Juan de Fuca. 

(b) COORDINATION.—In carrying out this section, the Com- 
mandant, in consultation with the Secretaries of State and 
Transportation, shall coordinate with the Canadian Government 
and the United States and Canadian maritime industries. 

(c) ACCESS TO INFORMATION.—If necessary, the Commandant 
shall allow United States nonprofit maritime organizations access 
to United States Coast Guard radar imagery and transponder 
information to identify and deploy towing vessels for the purpose 
of facilitating emergency response. 
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(d) TOWING VESSEL DEFINED.—For the purpose of this section, 
the term “towing vessel” has the meaning given that term by 
section 2101(40) of title 46, United States Code. 


Approved November 28, 1995. 
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Nov. 28, 1995 
{S. 440] 


National 
Highway System 
Designation Act 
of 1995. 

Inter- 
governmental 
relations. 


23 USC 101 note. 


Public Law 104—59 
104th Congress 
An Act 


To amend title 23, United States Code, to provide for the designation of the National 
Highway System, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “National 
Highway System Designation Act of 1995”. 
(b) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents. 
Sec. 2. Secretary defined. 


TITLE I—NATIONAL HIGHWAY SYSTEM 
Sec. 101. National highway system designation. 
TITLE II—TRANSPORTATION FUNDING FLEXIBILITY 


Sec. 201. Findings and purposes. 

Sec. 202. Funding restoration. 

Sec. 203. Rescissions. 

Sec. 204. State unobligated balance flexibility. 
Sec. 205. Relief from mandates. 

Sec. 206. Definitions. 


TITLE III—MISCELLANEOUS HIGHWAY PROVISIONS 


Sec. 301. Traffic monitoring, management, and control on NHS. 

Sec. 302. Transferability of apportionments. 

Sec. 303. Quality improvement. 

Sec. 304. Design criteria for the national highway system. 

Sec. 305. Applicability of transportation conformity requirements. 

Sec. 306. Motorist call boxes. 

Sec. 307. Quality through competition. 

Sec. 308. Limitation on advance construction. 

Sec. 309. Preventive maintenance. 

Sec. 310. Federal share. 

Sec. 311. Eligibility of bond and other debt instrument financing for reimbursement 
as construction expenses. 

Sec. 312. Vehicle weight and longer combination vehicles exemptions. 

Sec. 313. Toll roads. 

Sec. 314. Scenic byways. 

Sec. 315. Applicability of certain requirements to third party sellers. 

Sec. 316. Streamlining for transportation enhancement projects. 

Sec. 317. Metropolitan planning for highway projects. 

Sec. 318. Non-Federal share for certain toll bridge projects. 

Sec. 319. Congestion mitigation and air quality improvement program. 

Sec. 320. Operation of motor vehicles by intoxicated minors. 

Sec. 321. Utilization of the private sector for surveying and mapping services. 

Sec. 322. Donations of funds, materials, or services for federally assisted projects. 

Sec. 323. Discovery and admission as evidence of certain reports and surveys. 

Sec. 324. Alcohol-impaired driving countermeasures. 

Sec. 325. References to Committee on Transportation and Infrastructure. 

Sec. 326. Public transit vehicles exemption. 
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Sec. 327. Use of recycled paving material. 
Sec. 328. Roadside barrier technology. 
Sec. 329. Corrections to miscellaneous authorizations. 
Sec. 330. Corrections to high cost bridge projects. 
Sec. 331. Corrections to congestion relief projects 
Sec. 332. High priority corridors. 
Sec. 333. Corrections to rural access projects. 
Sec. 334. Corrections to urban access and mobility projects. 
Sec. 335. Corrections to innovative projects. 
Sec. 336. Corrections to intermodal projects. 
Sec. 337. National recreational trails. 
Sec. 338. Intelligent transportation systems. 
Sec. 339. Eligibility. 
Sec. 340. Miscellaneous corrections to Surface Transportation and Uniform Reloca- 
tion Assistance Act of 1987. 
Sec. 341. Accessibility of over-the-road buses to individuals with disabilities. 
Sec. 342. Alcohol saat eaameaiiad substances testing. 
Sec. 343. National driver register. 
Sec. 344. Commercial motor vehicle safety pilot program. 
Sec. 345. Exemptions from requirements relating to commercial motor vehicles and 
their operators. 
Sec. 346. Winter home heating oil delivery State flexibility program. 
Sec. 347. Safety report. 
Sec. 348. Moratorium on certain emissions testing requirements. 
Sec. 349. Roads on Federal lands. 
Sec. 350. State infrastructure bank pilot program. 
Sec. 351. Railroad-highway grade crossing safety. 
Sec. 352. Collection of bridge tolls. 
Sec. 353. Traffic control. 
Sec. 354. Public use of rest areas. 
Sec. 355. Safety belt use law requirements for New Hampshire and Maine. 
Sec. 356. Orange County, California, toll roads. 
Sec. 357. Compilation of title 23, United States Code. 
Sec. 358. Safety research initiatives. 
Sec. 359. Miscellaneous studies. 
TITLE IV—WOODROW WILSON MEMORIAL BRIDGE 
Sec. 401. Short title. 
Sec. 402. Findings. 
Sec. 403. Purposes. 
Sec. 404. Definitions. 
Sec. 405. Establishment of authority. 
Sec. 406. Government of authority. 
Sec. 407. Ownership of bridge. 
Sec. 408. Project planning. 
Sec. 409. Additional powers and responsibilities of authority. 
Sec. 410. Funding. 
Sec. 411. Availability of prior authorizations. 
SEC. 2. SECRETARY DEFINED. 23 USC 101 note. 
In this Act, the term “Secretary” means the Secretary of 
Transportation. 


TITLE I—NATIONAL HIGHWAY SYSTEM 


SEC. 101. NATIONAL HIGHWAY SYSTEM DESIGNATION. 


(a) IN GENERAL.—Section 103(b) of title 23, United States Code, 
is amended by adding at the end the following: 


“(5) DESIGNATION OF NHS.—The National Highway System 


as submitted by the Secretary of Transportation on the map 
entitled ‘Official Submission, National Highway System, Fed- 
eral Highway Administration’, and dated November 13, 1995, 
is hereby designated within the United States, including the 
District of Columbia and the Commonwealth of Puerto Rico. 


“(6) MODIFICATIONS TO NHS.— 
“(A) IN GENERAL.—Subject to paragraph (7), the Sec- 
retary may make modifications to the National Highway 
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System that are proposed by a State or that are proposed 
by the State and revised by the Secretary if the Secretary 
determines that each of the modifications— 

“(j) meets the criteria established for the National 
Highway System under this title; and 

“ii) enhances the national transportation 
characteristics of the National Highway System. 

“(B) COOPERATION.—In proposing modifications under 
this paragraph, a State shall cooperate with local and 
regional officials. In urbanized areas, the local officials 
shall act through the metropolitan planning organizations 
designated for such areas under section 134. 

“(7) TRANSITIONAL RULES FOR INTERMODAL CONNECTORS.— 

“(A) REQUIRED SUBMISSION.—Not later than 180 days 
after the date of the enactment of the National Highway 
System Designation Act of 1995, the Secretary shall submit 
for approval to the Committee on Environment and Public 
Works of the Senate and the Committee on Transportation 
and Infrastructure of the House of Representatives modi- 
fications to the National Highway System that are proposed 
by a State or that are proposed by the State and revised 
by the Secretary and that consist of connectors to major 
ports, airports, international border crossings, public 
transportation and transit facilities, interstate bus termi- 
nals, and rail and other intermodal transportation facilities. 

“(B) COOPERATION.—Paragraph (6)(B) shall apply to 
modifications proposed by a State under this paragraph. 

“(C) ELIGIBILITY.— 

“(j) INITIAL APPROVAL BY LAW.—Modifications pro- 
posed under subparagraph (A) may take effect only 
if a law has been enacted approving such modifications. 

“(ii) INTERIM ELIGIBILITY.—Notwithstanding clause 
(i), a project to construct a connector to an intermodal 
transportation facility described in subparagraph (A) 
shall be eligible for funds apportioned under section 
104(b)(1) for the National Highway System if the Sec- 
retary finds that the project is consistent with criteria 
developed by the Secretary for construction of such 
connectors. 

“jiii) PERIOD OF ELIGIBILITY.—A project which is 
eligible under clause (ii) for funds apportioned under 
section 104(b)(1) shall remain eligible for such funds 
pursuant to clause (ii) only until the date of the enact- 
ment of a law described in clause (i). 

“(D) MODIFICATIONS AFTER INITIAL APPROVAL.—After 
the date of the enactment of a law described in subpara- 
graph (C)(i), a modification consisting of a connector to 
an intermodal transportation facility described in subpara- 
— (A) may be made in accordance with paragraph 
6). 

“(8) CONGRESSIONAL HIGH PRIORITY CORRIDORS.—Upon the 
completion of feasibility studies, the Secretary shall add to 
the National Highway System any congressional high priority 
corridor or any segment thereof established by section 1105 
of the Intermodal Surface Transportation Efficiency Act of 1991 
(105 Stat. 2031-2037) which was not identified on the National 
Highway System designated by paragraph (5).”. 
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(b) CONFORMING AMENDMENTS.—Section 103(b)(3) of such title 
is amended— 

(1) in subparagraph (C) by striking “For purposes of propos- 
ing highways for designation to the National Highway System, 
the” and inserting “The”; and 

(2) in subparagraph (D)— 

(A) by striking “In proposing highways for designation 
to the National Highway System, the” and inserting “The”; 
and 

(B) by inserting after “mileage” the following: “on the 
National Highway System”. 


TITLE II—TRANSPORTATION FUNDING 
FLEXIBILITY 


SEC. 201. FINDINGS AND PURPOSES. 
(a) FINDINGS.—Congress finds and declares that— 

(1) Federal infrastructure spending on transportation is 
critical to the efficient movement of goods and people in the 
United States; 

(2) section 1003(c) of the Intermodal Surface Transportation 
Efficiency Act of 1991 (105 Stat. 1921) has been estimated 
to result in fiscal year 1996 transportation spending being 
reduced by as much as $2,700,000,000; 

(3) such section 1003(c) will result in a reduction of critical 
funds to States from the Highway Trust Fund; and 

(4) the funding reduction will have adverse effects on the 
national economy and the predictability of funding for the 
Nation’s highway system and impede interstate commerce. 

(b) PURPOSES.—The purposes of this title are— 

(1) to make the program categories in the Federal-aid high- 
way program more flexible so that States may fund high- 
priority projects in fiscal year 1996; 

(2) to reallocate funds from certain programs during fiscal 
year 1996 so that the States will be able to continue their 
core transportation infrastructure programs; 

(3) to ensure the equitable distribution of funds to urban- 
ized areas with a population over 200,000 in a manner consist- 
ent with the Intermodal Surface Transportation Efficiency Act 
of 1991; and 

(4) to suspend certain penalties that would be imposed 
on the States. 


SEC. 202. FUNDING RESTORATION. 


(a) IN GENERAL.—Not later than the 10th day following the 
date of the enactment of this Act and on October 1, 1997, or 
as soon as possible thereafter, the Secretary shall allocate among 
the States the amounts made available, as a result of section 
203, to carry out this section for fiscal years 1996 and 1997, respec- 
tively, for projects eligible for assistance under chapter 1 of title 
23, United States Code. 

(b) ALLOCATION FORMULA.—Funds made available to carry out 
this section shall be allocated among the States in accordance 
with the following table: 


Urban and rural 
areas. 
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States: Allocation Percentages 
1, 
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(c) EFFECT OF 









uted to States under 


subsection (b) shall not affect calculations to determine allocations 
to States under section 157 of title 23, United States Code, and 
sections 1013(c), 1015(a), and 1015(b) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (23 U.S.C. 104 note). 


(d) APPLICABILITY OF CHAPTER 1 OF TITLE 23.—Notwithstanding 


any other provision of law, funds made available to carry out 
this section shall be available for obligation in the same manner 
as if such funds were apportioned under chapter 1 of title 23, 
United States Code. Such funds shall be available for obligation 
for the fiscal year for which such amounts are made available 
plus the 3 succeeding fiscal years. Obligation limitations for Federal- 
aid highways and highway safety construction programs established 
by the Intermodal Surface Transportation Efficiency Act of 1991 
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and subsequent laws shall apply to obligations made under this 
section. 

(e) SPECIAL RULE FOR URBANIZED AREAS OF OVER 200,000.— 

(1) GENERAL RULE.—The amount determined by application 
of the percentage determined under paragraph (2) to funds 
allocated to a State under this section for a fiscal year shall 
be obligated in urbanized areas of the State with an urbanized 

population of over 200,000 under section 133(d)(3) of title 23, 

United States Code. 

(2) PERCENTAGE.—The percentage referred to in paragraph 

(1) is the percentage determined by dividing— 

(A) the total amount of the reduction in funds that 
would have been attributed under section 133(d)(3) of title 
23, United States Code, to urbanized areas of the State 
with an urbanized population of over 200,000 for fiscal 
year 1996 as a result of the application of section 1003(c) 
of the Intermodal Surface Transportation Efficiency Act 
of 1991 (105 Stat. 1921); by 

(B) the total amount of the reduction in authorized 
funds for fiscal year 1996 that would have been allocated 
to the State, and that would have been apportioned to 
the State, as a result of the application of such section 
1003(c). 

(f) LIMITATION ON PLANNING EXPENDITURES.—One-half of 1 per- 
cent of amounts allocated to each State under this section in any 
fiscal year may be available for expenditure for the purpose of 
carrying out the requirements of section 134 of title 23, United 
States Code (relating to transportation planning). One and one- 
half percent of the amounts allocated to each State under this 
section in any fiscal year may be available for expenditure for 
the purpose of carrying out activities referred to in section 307(c) 
of such title. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated, out of the Highway Trust Fund (other than 
the Mass Transit Account), to carry out this section $266,522,436 
for fiscal year 1996 and $155,000,000 for fiscal year 1997. Such 
funds shall not be subject to an administrative deduction under 
section 104(a) of title 23, United States Code. 

(h) TERRITORIES DEFINED.—In this section, the term “terri- 
tories” means the Virgin Islands, Guam, American Samoa, and 
the Commonwealth of the Northern Mariana Islands. 


SEC. 203. RESCISSIONS. 


(a) RESCISSIONS.—Effective on the date of the enactment of Effective date. 
this Act and after any necessary reductions are made under section 
1003(c) of the Intermodal Surface Transportation Efficiency Act 
of 1991 (105 Stat. 1921), the following unobligated balances avail- 
able on such date of enactment, of funds made available for the 
following provisions are hereby rescinded: 

(1) $78,994 made available by section 131(c) of the Surface 

Transportation Assistance Act of 1982 (96 Stat. 2120). 

(2) $798,701 made available by section 131(j) of the Surface 

Transportation Assistance Act of 1982 (96 Stat. 2123). 

(3) $942,249 made available by section 149(a\(66) of the 

Surface Transportation and Uniform Relocation Assistance Act 

of 1987 (101 Stat. 185). 
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(4) $52,834 made available by section 149(a)(95) of the 
Surface Transportation and Uniform Relocation Assistance Act 
of 1987 (101 Stat. 195). 

(5) $909,131 made available by section 149(a)(99) of the 
Surface Transportation and Uniform Relocation Assistance Act 
of 1987 (101 Stat. 195). 

(6) $797,800 made available by section 149(a)(100) of the 
Surface Transportation and Uniform Relocation Assistance Act 
of 1987 (101 Stat. 195). 

(7) $2 made available by section 149(c)(3) of the Surface 
Transportation and Uniform Relocation Assistance Act of 1987 
(101 Stat. 201). 

(8) $24,706,878 made available by section 1012(b)(6) of 
the Intermodal Surface Transportation Efficiency Act of 1991 
(105 Stat. 1938). 

(9) $15,401,107 made available by section 1003(a)(7) of 
the Intermodal Surface Transportation Efficiency Act of 1991 
(105 Stat. 1919). 

(10) $113,834,740, or such greater amount as may be nec- 
essary to ensure that the aggregate of amounts rescinded by 
this subsection and amounts reduced by the amendments made 
by subsection (b) is equal to the amount authorized to be 
appropriated by section 202(g) for fiscal year 1996, deducted 
by the Secretary under section 104(a) of title 23, United States 
Code. 

(b) REDUCTIONS IN AUTHORIZED AMOUNTS.— 

(1) MAGNETIC LEVITATION.—Section 1036(d)(1) of the Inter- 
modal Surface Transportation Efficiency Act of 1991 (105 Stat. 
1986) is amended— 

(A) in subparagraph (A) by inserting “and” after 

“1994,”: 

(B) in subparagraph (A) by striking “, $125,000,000” 
and all that follows through “1997”; and 
(C) in subparagraph (B) by striking “1996, and 1997” 

and inserting “and 1996”. 

(2) HIGHWAY SAFETY PROGRAMS.—Section 2005(1) of such 
Act (105 Stat. 2079) is amended— 

(A) by striking “and” the first place it appears and 
inserting a comma; and 
(B) by striking “1996, and 1997” and inserting “and 

1996, and $146,000,000 for fiscal year 1997”. 

(3) EFFECTIVE DATE.—The amendments made by para- 
graphs (1) and (2) shall take effect on the later of the date 
of the enactment of this Act or as soon as possible after the 
date on which authorized funds for fiscal year 1996 are reduced 
as a result of application of section 1003(c) of such Act. 

(c) CONGESTION PRICING PILOT PROGRAM TRANSFERS.—After 


the date on which authorized funds for fiscal year 1996 are reduced 
as a result of application of section 1003(c) of the Intermodal Surface 
Transportation Efficiency Act of 1991, the amounts made available 
for fiscal years 1996 and 1997 to carry out section 1012(b) of 
the Intermodal Surface Transportation Efficiency Act of 1991 (105 
Stat. 1938) shall be available to carry out projects under section 
202 of this Act. 


SEC. 204. STATE UNOBLIGATED BALANCE FLEXIBILITY. 


(a) REDUCTION IN FEDERAL FUNDING.— 





PUBLIC LAW 104—59—NOV. 28, 1995 109 STAT. 575 


(1) NOTIFICATION OF STATES.—On the date of the enactment Effective date. 
of this Act, or as soon as possible thereafter, the Secretary 
shall notify each State of the total amount of the reduction 
in authorized funds for fiscal year 1996 that would have been 
allocated to such State, and that would have been apportioned 
to such State, as a result of application of section 1003(c) 
of the Intermodal Surface Transportation Efficiency Act of 1991. 

(2) EXCLUSION OF CERTAIN FUNDING.—In determining the 
amount of any reduction under paragraph (1), the Secretary 
shall deduct the amount allocated to each State in fiscal year 
1996 to carry out projects under section 202 of this Act. 

(b) UNOBLIGATED BALANCE FLEXIBILITY.—Upon request of a 
State, the Secretary shall make available to carry out projects 
eligible for assistance under chapter 1 of title 23, United States 
Code, in fiscal year 1996 an amount not to exceed the amount 
determined under subsection (a) for the State. Such funds shall 
be made available from authorized funds that were allocated or 
apportioned to such State and were not obligated as of September 
30, 1995. The State shall designate on or before the 30th day 
following the date of the enactment of this Act, or as soon as 
possible thereafter, which of such authorized funds are to be made 
available under this section to carry out such projects. The Secretary 
shall make available, before the 45th day following such date of 
enactment or as soon as possible thereafter, funds designated under 
the preceding sentence to the State. 

(c) SPECIAL RULES.— 

(1) URBANIZED AREAS OF OVER 200,000.—Funds that were 
apportioned to the State under section 104(b)(3) of title 23, 
United States Code, and attributed to urbanized areas of a 
State with an urbanized population of over 200,000 under sec- 
tion 133(d)(3) of such title may be designated by the State 
under subsection (b) only if the metropolitan planning organiza- 
tion designated for such area concurs, in writing, with such 
designation. 

(2) CONGESTION MITIGATION AND AIR QUALITY AND SURFACE 
TRANSPORTATION PROGRAM TRANSPORTATION ENHANCEMENT 
ACTIVITIES BALANCES.— 

(A) IN GENERAL.—Except as provided in subparagraph 

(B), States may not designate under subsection (b) CMAQ 

and STP transportation enhancement funds. 

(B) EXCEPTION FOR INSUFFICIENT FUNDING AVAILABIL- 

ITy.—If the Secretary determines— 

(i) that there is not sufficient funding available 
to pay the Federal share of the cost of a project in 
fiscal year 1996 from funds apportioned or allocated 
to a State under title 23, United States Code, and 
title I of the Intermodal Surface Transportation Effi- 
ciency Act of 1991 and available for carrying out 
projects of the same category as such project, and 

(ii) that the State has utilized all flexibility and 
transferability available to it under title 23, United 
States Code, and this section with respect to such 
project, 

the State may designate in fiscal year 1996 under sub- 

section (b) CMAQ and STP transportation enhancement 

funds apportioned or allocated to the State and not obli- 
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gated as of the date of the enactment of this Act to carry 

out such project. 

(C) CMAQ AND STP TRANSPORTATION ENHANCEMENT 
FUNDS DEFINED.—In this paragraph, the term “CMAQ and 
STP transportation enhancement funds” means— 
(i) funds apportioned under section 104(b)(2) of 
title 23, United States Code; and 
(ii) funds apportioned under section 104(b)(3) of 
such title and available only for transportation 
enhancement activities under section 133(d)(3) of such 
title. 
(3) INTERSTATE CONSTRUCTION BALANCES.—A State may 
not designate under subsection (b) more than Ys of funds appor- 
tioned or allocated to the State for interstate construction and 
not obligated as of the date of the enactment of this Act. 
(d) APPLICABILITY OF CHAPTER 1 OF TITLE 23.—Notwithstanding 
any other provision of law, amounts designated under subsection 
(b) shall be made available for obligation in the same manner 
as if such funds were apportioned under chapter 1 of title 23, 
United States Code. Such amounts shall be available for obligation 
for the same period for which such amounts were originally made 
available for obligation. Obligation limitations for Federal-aid high- 
ways and highway safety construction programs established by 
the Intermodal Surface Transportation Efficiency Act of 1991 and 
subsequent laws shall apply to obligations made under this section. 

(e) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this 
section shall be construed to affect calculations under section 157 
of title 23, United States Code, and sections 1002(e), 1013(c), 
1015(a), and 1015(b) of the Intermodal Surface Transportation Effi- 
ciency Act of 1991. 

(f) STATE.—In this section and section 202, the term “State” 
has the meaning such term has under section 401 of title 23, 
United States Code. 


SEC. 205. RELIEF FROM MANDATES. 


(a) SUSPENSION OF MANAGEMENT SYSTEMS.—Section 303 of title 
23, United States Code, is amended— 
(1) by striking subsection (c) and inserting the following: 
“c) STATE ELECTION.—A State may elect, at any time, not 
to implement, in whole or in part, 1 or more of the management 
systems required under this section. The Secretary may not impose 
any sanction on, or withhold any benefit from, a State on the 
basis of such an election.”; and 
(2) in subsection (f)— 
(A) by striking “(f) ANNUAL REPORT.—Not” and insert- 
ing the following: 
“(f) REPORTS.— 
“(1) ANNUAL REPORTS.—Not”; 
(B) by moving the remainder of the text of paragraph 
(1), as designated by subparagraph (A) of this paragraph, 
2 ems to the right; and 
(C) by adding at the end the following: 
“(2) REPORT ON IMPLEMENTATION.—Not later than October 
1, 1996, the Comptroller General, in consultation with States, 
shall transmit to Congress a report on the management systems 
under this section, including recommendations as to whether, 
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to what extent, and how the management systems should be 

implemented.”. 

(b) ASPHALT PAVEMENT CONTAINING RECYCLED RUBBER.—Sec- 
tion 1038 of the Intermodal Surface Transportation Efficiency Act 
of 1991 (23 U.S.C. 109 note;. 105 Stat. 1987-1990) is amended 
by striking subsection (d). 

(c) METRIC REQUIREMENTS.— 23 USC 109 note. 

(1) PLACEMENT AND MODIFICATION OF SIGNS.—The Sec- 
retary shall not require the States to expend any Federal 
or State funds to construct, erect, or otherwise place or to 
modify any sign relating to a speed limit, distance, or other 
measurement on a highway for the purpose of having such 
sign establish such speed limit, distance, or other measurement 
using the metric system. 

(2) OTHER ACTIONS.—Before September 30, 2000, the Sec- 
retary shall not require that any State use or plan to use 
the metric system with respect to designing or advertising, 
or preparing plans, specifications, estimates, or other docu- 
ments, for a Federal-aid highway project eligible for assistance 
under title 23, United States Code. 

(3) DEFINITIONS.—In this subsection, the following defini- 
tions apply: 

(A) HIGHWAY.—The term “highway” has the meaning 
such term has under section 101 of title 23, United States 

Code. 

(B) METRIC SYSTEM.—The term “metric system” has 
the meaning the term “metric system of measurement” 

has under section 4 of the Metric Conversion Act of 1975 

(15 U.S.C. 205c). 

(d) REPEAL OF NATIONAL MAXIMUM SPEED LIMIT COMPLIANCE 
PROGRAM.— 

, (1) IN GENERAL.—Title 23, United States Code, is amend- 

e — 

(A) in section 141 by striking subsection (a) and 
redesignating subsections (b) through (d) as subsections 

(a) through (c), respectively; and 

(B) by striking section 154. 

(2) CONFORMING AMENDMENT.—The analysis to chapter 1 
of such title is amended by striking the item relating to section 
154. 

(3) APPLICABILITY.—The amendments made by paragraph 23 USC 141 note. 
(1) shall be applicable to a State on the 10th day following 
the date of the enactment of this Act; except that if the legisla- 
ture of a State is not in session on such date of enactment 
and the chief executive officer of the State declares, before 
such 10th day, that the legislature is not in session and that 
the State prefers an applicability date for such amendments 
that is after the date on which the legislature will convene, 
such amendments shall be applicable to the State on the 60th 
day following the date on which the legislature next convenes. 
(e) ELIMINATION OF PENALTY FOR NONCOMPLIANCE FOR MOTOR- 

CYCLE HELMETS.—Effective September 30, 1995, section 153(h) of Effective date. 
title 23, United States Code, is amended by striking “a law described 
in subsection (a)(1) and” each place it appears. 


SEC. 206. DEFINITIONS. 
In this title, the following definitions apply: 
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” 


(1) AUTHORIZED FUNDS.—The term “authorized funds 
means funds authorized to be appropriated out of the Highway 
Trust Fund (other than the Mass Transit Account) to carry 
out title 23, United States Code (other than sections 402 and 
410) and the Intermodal Surface Transportation Efficiency Act 
of 1991 and subject to an obligation limitation. 

(2) URBANIZED AREA.—The term “urbanized area” has the 
meaning such term has under section 101(a) of title 23, United 
States Code. 


TITLE I1I—MISCELLANEOUS HIGHWAY 
PROVISIONS 


SEC. 301. TRAFFIC MONITORING, MANAGEMENT, AND CONTROL ON 
NHS. 


(a) ELIGIBILITY.—Section 103(i) of title 23, United States Code, 

is amended by striking paragraph (8) and inserting the following: 

“(8) Capital and operating costs for traffic monitoring, 
management, and control facilities and programs.”. 

(b) DEFINITIONS.—Section 101(a) of such title is amended— 

(1) in the undesignated paragraph relating to the term 

“project” by inserting before the period at the end the following: 

“or any other undertaking eligible for assistance under this 

title”; and 

(2) by striking the undesignated paragraph relating to the 
term “startup costs for traffic management and control” and 
inserting the following: 

“The term ‘operating costs for traffic monitoring, management, 
and control’ includes labor costs, administrative costs, costs of utili- 
ties and rent, and other costs associated with the continuous oper- 
ation of traffic control, such as integrated traffic control systems, 
incident management programs, and traffic control centers.”. 


SEC. 302. TRANSFERABILITY OF APPORTIONMENTS. 


The third sentence of section 104(g) of title 23, United States 
Code, is amended by striking “40 percent” and inserting “50 per- 
cent”. 


SEC. 303. QUALITY IMPROVEMENT. 


(a) LirE-CYCLE Cost ANALYsIS.—Section 106 of title 23, United 
States Code, is amended by adding at the end the following: 
“(e) LIFE-CYCLE Cost ANALYSIS.— 

“(1) ESTABLISHMENT.—The Secretary shall establish a pro- 
gram to require States to conduct an analysis of the life-cycle 
costs of each usable project segment on the National Highway 
System with a cost of $25,000,000 or more. 

“(2) ANALYSIS OF THE LIFE-CYCLE COSTS DEFINED.—In this 
subsection, the term ‘analysis of the life-cycle costs’ means 
a process for evaluating the total economic worth of a usable 
project segment by analyzing initial costs and discounted future 
costs, such as maintenance, reconstruction, rehabilitation, 
restoring, and resurfacing costs, over the life of the project 
segment.”. 

(b) VALUE ENGINEERING.—Such section is further amended by 
adding at the end the following: 
“(f) VALUE ENGINEERING FOR NHS.— 
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“(1) REQUIREMENT.—The Secretary shall establish a pro- 
gram to require States to carry out a value engineering analysis 
for all projects on the National Highway System with an esti- 
mated total cost of $25,000,000 or more. 

“(2) VALUE ENGINEERING DEFINED.—In this subsection, the 
term ‘value engineering analysis’ means a systematic process 
of review and analysis of a project during its design phase 
by a multidisciplined team of persons not involved in the project 
in order to provide suggestions for reducing the total cost 
of the project and providing a project of equal or better quality. 
Such suggestions may include combining or eliminating other- 
wise inefficient or expensive parts of the original proposed 
design for the project and total redesign of the proposed project 
using different technologies, materials, or methods so as to 
accomplish the original purpose of the project.”. 


SEC. 304, DESIGN CRITERIA FOR THE NATIONAL HIGHWAY SYSTEM. 


Section 109 of title 23, United States Code, is amended— 

(1) by striking subsection (a) and inserting the following: 
“(a) IN GENERAL.—The Secretary shall ensure that the plans 

and specifications for each proposed highway project under this 
chapter provide for a facility that will— 

“(1) adequately serve the existing and planned future traffic 
of the highway in a manner that is conducive to safety, durabil- 
ity, and economy of maintenance; and 

“(2) be designed and constructed in accordance with criteria 
best suited to accomplish the objectives described in paragraph 
(1) and to conform to the particular needs of each locality.”; 

(2) by striking subsection (c) and inserting the following: 
“(c) DESIGN CRITERIA FOR NATIONAL HIGHWAY SYSTEM.— 

“1) IN GENERAL.—A design for new _ construction, 
reconstruction, resurfacing (except for maintenance resur- 
facing), restoration, or rehabilitation of a highway on the 
National Highway System (other than a highway also on the 
Interstate System) may take into account, in addition to the 
criteria described in subsection (a)— 

“(A) the constructed and natural environment of the 


“(B) the environmental, scenic, aesthetic, historic, 
community, and preservation impacts of the activity; and 
“(C) access for other modes of transportation. 

“(2) DEVELOPMENT OF CRITERIA.—The Secretary, in coopera- 
tion with State highway departments, may develop criteria 
to implement paragraph (1). In developing criteria under this 
paragraph, the Secretary shall consider the results of the 
committee process of the American Association of State High- 
way and Transportation Officials as used in adopting and 
publishing ‘A Policy on Geometric Design of Highways and 
Streets’, including comments submitted by interested parties 
as part of such process.”; and 

(3) by striking subsection (q) and inserting the following: 
“(q) SCENIC AND HISTORIC VALUES.—Notwithstanding sub- 

sections (b) and (c), the Secretary may approve a project for the 
National Highway System if the project is designed to— 

“(1) allow for the preservation of environmental, scenic, 
or historic values; 

“(2) ensure safe use of the facility; and 
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“(3) comply with subsection (a).”. 


SEC. 305. APPLICABILITY OF TRANSPORTATION CONFORMITY 


REQUIREMENTS. 
(a) HIGHWAY CONSTRUCTION.—Section 109(j) of title 23, United 


States Code, is amended by striking “plan for the implementation 

of any ambient air quality standard for any air quality control 

region designated pear na to the Clean Air Act, as amended.” 
1 


and inserting the fo 


owing: “plan for— 

“(1) the implementation of a national ambient air quality 
standard for each pollutant for which an area is designated 
as a nonattainment area under section 107(d) of the Clean 
Air Act (42 U.S.C. 7407(d)); or 

“(2) the maintenance of a national ambient air quality 
standard in an area that was designated as a nonattainment 
area but that was later redesignated by the Administrator 
as an attainment area for the standard and that is required 
to develop a maintenance plan under section 175A of the Clean 
Air Act (42 U.S.C. 7505a).”. 

(b) CLEAN AIR ACT REQUIREMENTS.—Section 176(c) of the Clean 


Air Act (42 U.S.C. 7506(c)) is amended by adding at the end the 
following: 


“(5) APPLICABILITY.—This subsection shall apply only with 
respect to— 

“(A) a nonattainment area and each pollutant for which 
the area is designated as a nonattainment area; and 

“(B) an area that was designated as a nonattainment 
area but that was later redesignated by the Administrator 
as an attainment area and that is required to develop 
a maintenance plan under section 175A with respect to 
the specific pollutant for which the area was designated 
nonattainment.”. 


SEC. 306. MOTORIST CALL BOXES. 


Section 111 of title 23, United States Code, is amended by 


adding at the end the following: 


“(c) MOTORIST CALL BOXES.— 

“(1) IN GENERAL.—Notwithstanding subsection (a), a State 
may permit the placement of motorist call boxes on rights- 
of-way of the National Highway System. Such motorist call 
boxes may include the identification and sponsorship logos of 
such call boxes. 

“(2) SPONSORSHIP LOGOS.— 

“(A) APPROVAL BY STATE AND LOCAL AGENCIES.—All 
call box installations displaying sponsorship logos under 
this subsection shall be approved by the highway agencies 
having jurisdiction of the highway on which they are 
located. 

“(B) SIZE ON BOx.—A sponsorship logo may be placed 
on the call box in a dimension not to exceed the size 
of the call box or a total dimension in excess of 12 inches 
by 18 inches. 

“(C) SIZE ON IDENTIFICATION SIGN.—Sponsorship logos 
in a dimension not to exceed 12 inches by 30 inches may 
be displayed on a call box identification sign affixed to 
the call box post. 

“(D) SPACING OF SIGNS.—Sponsorship logos affixed to 
an identification sign on a call box post may be located 
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on the rights-of-way at intervals not more frequently than 
1 per every 5 miles. 
“(E) DISTRIBUTION THROUGHOUT STATE.—Within a 
State, at least 20 percent of the call boxes displaying 
sponsorship logos shall be located on highways outside 
of urbanized areas with a population greater than 50,000. 
“(3) NONSAFETY HAZARDS.—The call boxes and their loca- 
tion, posts, foundations, and mountings shall be consistent with 
requirements of the Manual on Uniform Traffic Control Devices 
or any requirements deemed necessary by the Secretary to 
assure that the call boxes shall not be a safety hazard to 
motorists.”. 


SEC. 307. QUALITY THROUGH COMPETITION. 


(a) CONTRACTING FOR ENGINEERING AND DESIGN SERVICES.— 
Section 112(b)(2) of title 23, United States Code, is amended by 
adding at the end the following: 

“(C) PERFORMANCE AND AUDITS.—Any contract or sub- 
contract awarded in accordance with subparagraph (A), 
whether funded in whole or in part with Federal-aid high- 
way funds, shall be performed and audited in compliance 
with cost principles contained in the Federal Acquisition 
Regulations of part 31 of title 48, Code of Federal Regula- 
tions. 

“(D) INDIRECT COST RATES.—Instead of performing its 
own audits, a recipient of funds under a contract or sub- 
contract awarded in accordance with subparagraph (A) 
shall accept indirect cost rates established in accordance 
with the Federal Acquisition Regulations for 1-year 
applicable accounting periods by a cognizant Federal or 
State government agency, if such rates are not currently 
under dispute. 

“(E) APPLICATION OF RATES.—Once a firm’s indirect 
cost rates are accepted under this paragraph, the recipient 
of the funds shall apply such rates for the purposes of 
contract estimation, negotiation, administration, reporting, 
and contract payment and shall not be limited by adminis- 
trative or de facto ceilings of any kind. 

“(F) PRENOTIFICATION; CONFIDENTIALITY OF DATA.—A 
recipient of funds requesting or using the cost and rate 
data described in subparagraph (E) shall notify any affected 
firm before such request or use. Such data shall be con- 
fidential and shall not be accessible or provided, in whole 
or in part, to another firm or to any government agency 
which is not part of the group of agencies sharing cost 
data under this paragraph, except by written permission 
of the audited firm. If prohibited by law, such cost and 
rate data shall not be disclosed under any circumstances. 

“(G) STATE OPTION.—Subparagraphs (C), (D), (E), and Effective date. 
(F) shall take effect 1 year after the date of the enactment 
of this subparagraph; except that if a State, during such 
l-year period, adopts by statute an alternative process 
intended to promote engineering and design quality and 
ensure maximum competition by professional companies 
of all sizes providing engineering and design services, such 
subparagraphs shall not apply with respect to the State. 
If the Secretary determines that the legislature of the 
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State did not convene and adjourn a full regular session 
during such 1-year period, the Secretary may extend such 
l-year period until the adjournment of the next regular 
session of the legislature.”. 

(b) REPEAL OF PILOT PROGRAM.—Section 1092 of the Intermodal 
Surface Transportation Efficiency Act of 1991 (23 U.S.C. 112 note; 
105 Stat. 2024) is repealed. 

SEC. 308. LIMITATION ON ADVANCE CONSTRUCTION. 


Section 115(d) of title 23, United States Code, is amended 
to read as follows: 

“(d) INCLUSION IN TRANSPORTATION IMPROVEMENT PROGRAM.— 
The Secretary may approve an application for a project under 
this section only if the project is included in the transportation 
improvement program of the State developed under section 135(f).”. 
SEC. 309. PREVENTIVE MAINTENANCE. 

Section 116 of title 23, United States Code, is amended by 
adding at the end the following: 

“(d) PREVENTIVE MAINTENANCE.—A preventive maintenance 
activity shall be eligible for Federal assistance under this title 
if the State demonstrates to the satisfaction of the Secretary that 
the activity is a cost-effective means of extending the useful life 
of a Federal-aid highway.”. 

SEC. 310. FEDERAL SHARE. 


(a) SAFETY REST AREAS.—Section 120(c) of title 23, United 
States Code, is amended— 

(1) by inserting “safety rest areas,” after “signalization,”; 
and 

(2) by adding at the end the following: “In this subsection, 
the term ‘safety rest area’ means an area where motor vehicle 
operators can park their vehicles and rest, where food, fuel, 
and lodging services are not available, and that is located 
on a segment of highway with respect to which the Secretary 
determines there is a shortage of public and private areas 
at which motor vehicle operators can park their vehicles and 
rest.”. 

(b) BicyCLE TRANSPORTATION FACILITIES AND PEDESTRIAN 
WALKWAYS.—Section 217(f) of such title is amended by striking 
“80 — and inserting “determined in accordance with section 
120(b)”. 

(c) ECONOMIC GROWTH CENTER DEVELOPMENT HIGHWAYS.—Sec- 
tion 1021(c) of the Intermodal Surface Transportation Efficiency 
Act of 1991 (23 U.S.C. 120 note), as amended by section 417 of 
the Department of Transportation and Related Agencies Appropria- 
tions Act, 1993 (106 Stat. 1565), is amended— 

(1) i’ striking “and” at the end of clause (2) and inserting 

“or”; an 

(2) in clause (3) by striking “section 143 of title 23” and 
inserting “a project for construction, reconstruction, or improve- 
ment of a development highway under section 143 of such 
title on a Federal-aid system (other than the Interstate System), 
as such system was described in section 103 of such title 
on the day before the date of the enactment of this Act”. 

(d) NORTHWEST ARKANSAS REGIONAL AIRPORT CONNECTOR.— 
Notwithstanding any other provision of law, the Federal share 
of the cost of the project to construct a highway to the Northwest 





PUBLIC LAW 104—59—NOV. 28, 1995 109 STAT. 583 


Arkansas Regional Airport from United States Route 71 in Arkansas 
shall be 95 percent. 


SEC. 311. ELIGIBILITY OF BOND AND OTHER DEBT INSTRUMENT 
FINANCING FOR REIMBURSEMENT AS CONSTRUCTION 
EXPENSES. 


(a) IN GENERAL.—Section 122 of title 23, United States Code, 
is amended to read as follows: 


“$122. Payments to States for bond and other debt 
instrument financing 


“(a) DEFINITION OF ELIGIBLE DEBT FINANCING INSTRUMENT.— 
In this section, the term ‘eligible debt financing instrument’ means 
a bond or other debt financing instrument, including a note, certifi- 
cate, mortgage, or lease agreement, issued by a State or political 
subdivision of a State or a public authority, the proceeds of which 
are used for an eligible project under this title. 

“(b) FEDERAL REIMBURSEMENT.—Subject to subsections (c) and 
(d), the Secretary may reimburse a State for expenses and costs 
incurred by the State or a political subdivision of the State and 
reimburse a public authority for expenses and costs incurred by 
the public authority for— 

“(1) interest payments under an eligible debt financing 
instrument; 

“(2) the retirement of principal of an eligible debt financing 
instrument; 

“(3) the cost of the issuance of an eligible debt financing 
instrument; 

“(4) the cost of insurance for an eligible debt financing 
instrument; and 

“(5) any other cost incidental to the sale of an eligible 
debt financing instrument (as determined by the Secretary). 

“(c) CONDITIONS ON PAYMENT.—The Secretary may reimburse 
a State or public authority under subsection (b) with respect to 
a project funded by an eligible debt financing instrument after 
the State or public authority has complied with this title with 
respect to the project to the extent and in the manner that would 
be required if payment were to be made under section 121. 

“(d) FEDERAL SHARE.—The Federal share of the cost of a project 
payable under this section shall not exceed the Federal share of 
the cost of the project as determined under section 120. 

“(e) STATUTORY CONSTRUCTION.—Notwithstanding any other 
provision of law, the eligibility of an eligible debt financing 
instrument for reimbursement under subsection (b) shall not— 

“(1) constitute a commitment, guarantee, or obligation on 
the part of the United States to provide for payment of principal 
or interest on the eligible debt financing instrument; or 

“(2) create any right of a third party against the United 

States for payment under the eligible debt financing 

instrument.”. 

(b) DEFINITION OF CONSTRUCTION.—The first sentence of the 
undesignated paragraph relating to the term “construction” of sec- 
tion 101(a) of such title is amended by inserting “bond costs and 
other costs relating to the issuance in accordance with section 
122 of bonds or other debt financing instruments,” after “highway, 
including”. 
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(c) CONFORMING AMENDMENT.—The analysis for chapter 1 of 
such title is amended by striking the item relating to section 122 
and inserting the following: 


“122. Payments to States for bond and other debt instrument financing.”. 


SEC. 312. VEHICLE WEIGHT AND LONGER COMBINATION VEHICLES 
EXEMPTIONS. 


(a) Sioux City, lowa.— 

(1) VEHICLE WEIGHT LIMITATIONS.—The proviso in the sec- 
ond sentence of section 127(a) of title 23, United States Code, 
is amended by striking “except for those” and inserting the 
following: “except for vehicles using Interstate Route 29 
between Sioux City, Iowa, and the border between Iowa and 
South Dakota or vehicles using Interstate Route 129 between 
Sioux City, Iowa, and the border between Iowa and Nebraska, 
and except for those”. 

(2) LONGER COMBINATION VEHICLES.—Section 127(d)(1) of 
such title is amended by adding at the end the following: 

“(F) IowA.—In addition to vehicles that the State of 

Iowa may continue to allow to be operated under subpara- 

graph (A), the State may allow longer combination vehicles 

that were not in actual operation on June 1, 1991, to 
be operated on Interstate Route 29 between Sioux City, 

Iowa, and the border between Iowa and South Dakota 

or Interstate Route 129 between Sioux City, Iowa, and 

the border between Iowa and Nebraska.”. 
(3) PROPERTY-CARRYING UNIT LIMITATION.—Section 31112(c) 
of title 49, United States Code, is amended— 
(A) in the subsection heading by striking “AND ALASKA” 
and inserting “ALASKA, AND IOWA”; 
(B) by striking “and” at the end of paragraph (2); 
(C) by striking the period at the end of paragraph 
(3) and inserting “; and”; and 
(D) by adding at the end the following: 
“(4) Iowa may allow the operation on Interstate Route 
29 between Sioux City, Iowa, and the border between Iowa 
and South Dakota or on Interstate Route 129 between Sioux 
City, Iowa, and the border between Iowa and Nebraska of 
commercial motor vehicle combinations with trailer length, 
semitrailer length, and property-carrying unit length allowed 
by law or regulation and in actual lawful operation on a regular 
or periodic basis (including continued seasonal operation) in 
South Dakota or Nebraska, respectively, before June 2, 1991.”. 
(b) APPLICABILITY OF CERTAIN VEHICLE WEIGHT LIMITATIONS 
IN WISCONSIN.—Section 127 of such title is amended by adding 
at the end the following: 

“(f) OPERATION OF CERTAIN SPECIALIZED HAULING VEHICLES 
ON CERTAIN WISCONSIN HIGHWAYS.—If the 104-mile portion of 
Wisconsin State Route 78 and United States Route 51 between 
Interstate Route 94 near Portage, Wisconsin, and Wisconsin State 
Route 29 south of Wausau, Wisconsin, is designated as part of 
the Interstate System under section 139(a), the single axle weight, 
tandem axle weight, gross vehicle weight, and bridge formula limits 
set forth in subsection (a) shall not apply to the 104-mile portion 
with respect to the operation of any vehicle that could legally 
operate on the 104-mile portion before the date of the enactment 
of this subsection.”. 
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SEC. 313. TOLL ROADS. 


(a) FEDERAL SHARE FOR HIGHWAYS, BRIDGES, AND TUNNELS.— 
Section 129(a)(5) of title 23, United States Code, is amended to 
read as follows: 

“(5) LIMITATION ON FEDERAL SHARE.—The Federal share 
payable for a project described in paragraph (1) shall be a 
percentage determined by the State but not to exceed 80 per- 
cent.”. 

(b) LOAN PROGRAM.—Section 129(a)(7) of title 23, United States 
Code, is amended to read as follows: 

“(7) LOANS.— 

“(A) IN GENERAL.—A State may loan to a public or 
private entity constructing or proposing to construct under 
this section a toll facility or non-toll facility with a dedi- 
cated revenue source an amount equal to all or part of 
the Federal share of the cost of the project if the project 
has a revenue source specifically dedicated to it. Dedicated 
revenue sources for non-toll facilities include excise taxes, 
sales taxes, motor vehicle use fees, tax on real property, 
tax increment financing, and such other dedicated revenue 
sources as the Secretary determines appropriate. 

“(B) COMPLIANCE WITH FEDERAL LAWS.—As a condition 
of receiving a loan under this paragraph, the public or 
private entity that receives the loan shall ensure that the 
project will be carried out in accordance with this title 
and any other applicable Federal law, including any 
applicable provision of a Federal environmental law. 

“(C) SUBORDINATION OF DEBT.—The amount of any loan 
received for a project under this paragraph may be subordi- 
nated to any other debt financing for the project. 

“(D) OBLIGATION OF FUNDS LOANED.—Funds loaned 
under this paragraph may only be obligated for projects 
under this paragraph. 

“(E) REPAYMENT.—The repayment of a loan made 
under this paragraph shall commence not later than 5 
years after date on which the facility that is the subject 
of the loan is open to traffic. 

“(F) TERM OF LOAN.—The term of a loan made under 
this paragraph shall not exceed 30 years from the date 
on which the loan funds are obligated. 

“(G) INTEREST.—A loan made under this paragraph 
shall bear interest at or below market interest rates, as 
determined by the State, to make the project that is the 
subject of the loan feasible. 

“(H) REUSE OF FUNDS.—Amounts repaid to a State 
from a loan made under this paragraph may be obligated— 

“(i) for any purpose for which the loan funds were 
available under this title; and 
“(ii) for the purchase of insurance or for use as 

a capital reserve for other forms of credit enhancement 

for project debt in order to improve credit market 

access or to lower interest rates for projects eligible 
for assistance under this title. 

“(I) GUIDELINES.—The Secretary shall establish proce- 
dures and guidelines for making loans under this para- 
graph.”. 
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(c) FERRY BOATS AND TERMINAL FACILITIES.—Section 129(c)(5) 
of such title is amended— 

(1) by inserting before the period at the end of the first 
sentence the following: “or between a point in a State and 

a point in the Dominion of Canada”; and 

(2) in the second sentence— 

(A) by striking “Hawaii and” and inserting “Hawaii,”; 
and 

(B) by inserting after “Puerto Rico” the following: “, 
operations between a point in a State and a point in the 
Dominion of Canada,”. 

(d) TREATMENT OF CENTENNIAL BRIDGE, ROCK ISLAND, ILLINOIS, 
AGREEMENT.—For purposes of section 129(a)(6) of title 23, United 
States Code, the agreement concerning the Centennial Bridge, Rock 
Island, Illinois, entered into under the Act entitled “An Act authoriz- 
ing the city of Rock Island, Illinois, or its assigns, to construct, 
maintain, and operate a toll bridge across the Mississippi River 
at or near Rock Island, Illinois, and to a place at or near the 
city of Davenport, Iowa”, approved March 18, 1938 (52 Stat. 110), 
shall be treated as if the agreement had been entered into under 
section 129 of title 23, United States Code, as in effect on December 
17, 1991, and may be modified in accordance with section 129(a)(6) 
of such title. 

(e) COLLECTION OF TOLLS TO FINANCE CERTAIN ENVIRON- 
MENTAL PROJECTS IN FLORIDA.—Notwithstanding section 129(a) of 
title 23, United States Code, on request of the Governor of the 
State of Florida, the Secretary shall modify the agreement entered 
into with the transportation department of the State under section 
129(a)(3) of such title to permit the collection of tolls to liquidate 
such indebtedness as may be incurred to finance any cost associated 
with a feature of an environmental project that is carried out 
under State law and approved by the Secretary of the Interior. 


SEC. 314. SCENIC BYWAYS. 


Section 131(s) of title 23, United Sates Code, is amended by 
adding at the end the following: “In designating a scenic byway 
for purposes of this section and section 1047 of the Intermodal 
Surface Transportation Efficiency Act of 1991, a State may exclude 
from such designation any segment of a highway that is inconsistent 
with the State’s criteria for designating State scenic byways. Noth- 
ing in the preceding sentence shall preclude a State from signing 
any such excluded segment, including such segment on a map, 
or carrying out similar activities, solely for purposes of system 
continuity.”. 

SEC. 315. APPLICABILITY OF CERTAIN REQUIREMENTS TO THIRD 
PARTY SELLERS. 


Section 133(d) of title 23, United States Code, is amended 
by adding at the end the following: 
“(5) APPLICABILITY OF CERTAIN REQUIREMENTS TO THIRD 
PARTY SELLERS.— 

“(A) IN GENERAL.—Except as provided in subpara- 
graphs (B) and (C), in the case of a transportation enhance- 
ment activity funded from the allocation required under 
paragraph (2), if real property or an interest in real prop- 
erty is to be acquired from a qualified organization exclu- 
sively for conservation purposes (as determined under sec- 
tion 170(h) of the Internal Revenue Code of 1986), the 
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organization shall be considered to be the owner of the 
property for the purpose of the Uniform Relocation Assist- 
ance and Real Property Acquisition Policies Act of 1970 
(42 U.S.C. 4601 et seq.). 

“(B) FEDERAL APPROVAL PRIOR TO INVOLVEMENT OF 
QUALIFIED ORGANIZATION.—If Federal approval of the 
acquisition of the real property or interest predates the 
involvement of a qualified organization described in 
subparagraph (A) in the acquisition of the property, the 
organization shall be considered to be an acquiring agency 
or person as described in section 24.101(a)(2) of title 49, 
Code of Federal Regulations, for the purpose of the Uniform 
Relocation Assistance and Real Property Acquisition Poli- 
cies Act of 1970. 

“(C) ACQUISITIONS ON BEHALF OF RECIPIENTS OF FED- 
ERAL FUNDS.—If a qualified organization described in 
subparagraph (A) has contracted with a State highway 
department or other recipient of Federal funds to acquire 
the real property or interest on behalf of the recipient, 
the organization shall be considered to be an agent of 
the recipient for the purpose of the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 


1970.”. 
SEC. 316. STREAMLINING FOR TRANSPORTATION ENHANCEMENT 
PROJECTS. 
Section 133(e) of title 23, United States Code, is amended— 
(1) in paragraph (3)— 


(A) by striking “(3) PAYMENTS.—The” and inserting 
the following: 
“(3) PAYMENTS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the”; 

(B) by moving the remainder of the text of subpara- 
graph (A), as designated by subparagraph (A) of this para- 
graph, 2 ems to the right; and 

(C) by adding at the end the following: 

“(B) ADVANCE PAYMENT OPTION FOR TRANSPORTATION 
ENHANCEMENT ACTIVITIES.— 

“(i) IN GENERAL.—The Secretary may advance 
funds to the State for transportation enhancement 
activities funded from the allocation required by sub- 
section (d)(2) for a fiscal year if the Secretary certifies 
for the fiscal year that the State has authorized and 
uses a process for the selection of transportation 
enhancement projects that involves representatives of 
affected public entities, and private citizens, with 
expertise related to transportation enhancement activi- 
ties. 

“(ii) LIMITATION ON AMOUNTS.—Amounts advanced 
under this subparagraph shall be limited to such 
amounts as are necessary to make prompt payments 
for project costs. 

“iii) EFFECT ON OTHER REQUIREMENTS.—This 
subparagraph shall not exempt a State from other 
requirements of this title relating to the surface 
transportation program.”; and 
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(2) by adding at the end the following: 
“(5) TRANSPORTATION ENHANCEMENT ACTIVITIES.— 

“(A) CATEGORICAL EXCLUSIONS.—To the extent appro- 
priate, the Secretary shall develop categorical exclusions 
from the requirement that an environmental assessment 
or an environmental impact statement under section 102 
of the National Environmental Policy Act of 1969 (42 U.S.C. 
4332) be prepared for transportation enhancement activi- 
ties funded from the allocation required by subsection 
(d)(2). 

“(B) NATIONWIDE PROGRAMMATIC AGREEMENT.—The 
Secretary, in consultation with the National Conference 
of State Historic Preservation Officers and the Advisory 
Council on Historic Preservation established under title 
II of the National Historic Preservation Act (16 U.S.C. 
470i et seq.), shall develop a nationwide programmatic 
agreement governing the review of transportation enhance- 
ment activities funded from the allocation required by sub- 
section (d)(2), in accordance with— 

“i) section 106 of such Act (16 U.S.C. 470f); and 
“ii) the regulations of the Advisory Council on 
Historic Preservation.”. 


SEC. 317. METROPOLITAN PLANNING FOR HIGHWAY PROJECTS. 


Section 134(f) of title 23, United States Code, is amended 
by adding at the end the following: 
“(16) Recreational travel and tourism.”. 


SEC. 318. NON-FEDERAL SHARE FOR CERTAIN TOLL BRIDGE 
PROJECTS. 


Section 144(l) of title 23, United States Code, is amended by 
adding at the end the following: “Any non-Federal funds expended 
for the seismic retrofit of the bridge may be credited toward the 
non-Federal share required as a condition of receipt of any Federal 
funds for seismic retrofit of the bridge made available after the 
date of the expenditure.”. 


SEC. 319. CONGESTION MITIGATION AND AIR QUALITY IMPROVEMENT 
PROGRAM. 


(a) AREAS ELIGIBLE FOR FUNDS.— 
(1) IN GENERAL.—The first sentence of section 149(b) of 
title 23, United States Code, is amended— 

(A) by inserting “if the project or program is for an 
area in the State that was designated as a nonattainment 
area under section 107(d) of the Clean Air Act (42 U.S.C. 
7407(d)) during any part of fiscal year 1994 and” after 
“program” the second place it appears; and 

(B) in paragraph (1)(A) by striking “contribute” and 
all that follows through “; or” and inserting the following: 
“contribute to— 

“(i) the attainment of a national ambient air qual- 
ity standard; or 

“ii) the maintenance of a national ambient air 
quality standard in an area that was designated as 

a nonattainment area but that was later redesignated 

by the Administrator of the Environmental Protection 

ency as an attainment area under section 107(d) 
of the Clean Air Act (42 U.S.C. 7407(d)); or”. 
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(2) APPORTIONMENT.—Section 104(b)(2) of such title is 
amended— 

(A) in the second sentence, by striking “is a nonattain- 
ment area (as defined in the Clean Air Act) for ozone” 
and inserting “was a nonattainment area (as defined in 
section 171(2) of the Clean Air Act (42 U.S.C. 7501(2))) 
for ozone during any part of fiscal year 1994”; and 

(B) in the third sentence— 

(i) by striking “is also” and inserting “was also”; 
and 
(ii) by inserting “during any part of fiscal year 

1994” after “monoxide”. 

(b) TRAFFIC MONITORING, MANAGEMENT, AND CONTROL FACILI- 
TIES AND PROGRAMS.—The first sentence of section 149(b) of title 
23, United States Code, is amended— 

(1) by striking “or” at the end of paragraph (2); 

(2) by striking the period at the end of paragraph (3) 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(4) to establish or operate a traffic monitoring, manage- 
ment, and control facility or program if the Secretary, after 
consultation with the Administrator of the Environmental 
Protection Agency, determines that the facility or program is 
likely to contribute to the attainment of a national ambient 
air quality standard; or’. 

(c) EFFECT OF LIMITATION ON APPORTIONMENT.—Notwithstand- 23 USC 104 note. 
ing any other provision of law, for each of fiscal years 1996 and 
1997, the amendments made by subsection (a) shall not affect 
any apportionment adjustments under section 1015 of the Inter- 
modal Surface Transportation Efficiency Act of 1991 (105 Stat. 
1943). 


SEC. 320. OPERATION OF MOTOR VEHICLES BY INTOXICATED MINORS. 


(a) IN GENERAL.—Chapter 1 of title 23, United States Code, 
is amended by adding at the end the following: 


“$161. Operation of motor vehicles by intoxicated minors 


“(a) WITHHOLDING OF APPORTIONMENTS FOR NONCOMPLIANCE.— 

“(1) FISCAL YEAR 1999.—The Secretary shall withhold 5 
percent of the amount required to be apportioned to any State 
under each of paragraphs (1), (3), and (5)(B) of section 104(b) 
on October 1, 1998, if the State does not meet the requirement 
of paragraph (3) on that date. 

“(2) THEREAFTER.—The Secretary shall withhold 10 percent 
(including any amounts withheld under paragraph (1)) of the 
amount required to be apportioned to any State under each 
of paragraphs (1), (3), and (5)(B) of section 104(b) on October 
1, 1999, and on October 1 of each fiscal year thereafter, if 
the State does not meet the requirement of paragraph (3) 
on that date. 

“(3) REQUIREMENT.—A State meets the requirement of this 
paragraph if the State has enacted and is enforcing a law 
that considers an individual under the age of 21 who has 
a blood alcohol concentration of 0.02 percent or greater while 
operating a motor vehicle in the State to be driving while 
intoxicated or driving under the influence of alcohol. 
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“(b) PERIOD OF AVAILABILITY; EFFECT OF COMPLIANCE AND NON- 
COMPLIANCE.— 

“(1) PERIOD OF AVAILABILITY OF WITHHELD FUNDS.— 

“(A) FUNDS WITHHELD ON OR BEFORE SEPTEMBER 30, 
2000.—Any funds withheld under subsection (a) from appor- 
tionment to any State on or before September 30, 2000, 
shall remain available until the end of the third fiscal 
year following the fiscal year for which the funds are 
authorized to be appropriated. 

“(B) FUNDS WITHHELD AFTER SEPTEMBER 30, 2000.— 
No funds withheld under this section from apportionment 
to any State after September 30, 2000, shall be available 
for apportionment to the State. 

“(2) APPORTIONMENT OF WITHHELD FUNDS AFTER COMPLI- 
ANCE.—If, before the last day of the period for which funds 
withheld under subsection (a) from apportionment are to 
remain available for apportionment to a State under paragraph 
(1), the State meets the requirement of subsection (a)(3), the 
Secretary shall, on the first day on which the State meets 
the requirement, apportion to the State the funds withheld 
under subsection (a) that remain available for apportionment 
to the State. 

“(3) PERIOD OF AVAILABILITY OF SUBSEQUENTLY APPOR- 
TIONED FUNDS.—Any funds apportioned pursuant to paragraph 
(2) shall remain available for expenditure until the end of 
the third fiscal year following the fiscal year in which the 
funds are so apportioned. Sums not obligated at the end of 
that period shall lapse. 

“(4) EFFECT OF NONCOMPLIANCE.—If, at the end of the 
period for which funds withheld under subsection (a) from 
apportionment are available for apportionment to a State under 
paragraph (1), the State does not meet the requirement of 
subsection (a)(3), the funds shall lapse.”. 

(b) CONFORMING AMENDMENT.—-The analysis of such chapter 
is amended by adding at the end the following: 


“161. Operation of motor vehicles by intoxicated minors.”. 


SEC. 321. UTILIZATION OF THE PRIVATE SECTOR FOR SURVEYING 
AND MAPPING SERVICES. 


Section 306 of title 23, United States Code, is amended— 
(1) by inserting “(a) IN GENERAL.—” before “In”; and 
(2) by adding at the end the following: 

“(b) GUIDANCE.—The Secretary shall issue guidance to encour- 
age States to utilize, to the maximum extent practicable, private 
sector sources for surveying and mapping services for projects under 
this title. In carrying out this subsection, the Secretary shall rec- 
ommend appropriate roles for State and private mapping and 
surveying activities, including— 

“(1) preparation of standards and specifications; 

“(2) research in surveying and mapping instrumentation 
and procedures and technology transfer to the private sector; 

“(3) providing technical guidance, coordination, and 
administration of State surveying and mapping activities; and 

“(4) recommending methods for increasing the use by the 

States of private sector sources for surveying and mapping 

activities.”. 
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SEC. 322. DONATIONS OF FUNDS, MATERIALS, OR SERVICES FOR FED- 
ERALLY ASSISTED PROJECTS. 


Section 323 of title 23, United States Code, is amended— 
(1) by redesignating subsection (c) as subsection (d); and 
(2) by inserting after subsection (b) the following: 

“(c) CREDIT FOR DONATIONS OF FUNDS, MATERIALS, OR SERV- 
ICES.—Nothing in this title or any other law shall prevent a person 
from offering to donate funds, materials, or services in connection 
with a project eligible for assistance under this title. In the case 
of such a project with respect to which the Federal Government 
and the State share in paying the cost, any donated funds, or 
the fair market value of any donated materials or services, that 
are accepted and incorporated into the project by the State highway 
department shall be credited against the State share.”. 


SEC. 323. DISCOVERY AND ADMISSION AS EVIDENCE OF CERTAIN 
REPORTS AND SURVEYS. 


Section 409 of title 23, United States Code, is amended by 
inserting “or collected” after “compiled”. 


SEC. 324. ALCOHOL-IMPAIRED DRIVING COUNTERMEASURES. 


(a) TECHNICAL AMENDMENT.—Section 410(d)(1)(E) of title 23, 
United States Code, is amended by striking “the date of enactment 
of this section” and inserting “December 18, 1991”. 

(b) BASIC GRANT ELIGIBILITY.—Section 410(d) of such title is 
amended— 

(1) in paragraph (3)— 

(A) by inserting “(A)” after “(3)”; and 
(B) by adding at the end the following: 

“(B) A State ort be treated as having met the requirement 
of this paragraph if— 

“(i) the State provides to the Secretary a written certifi- 

cation that the highest court of the State has issued a 

decision indicating that implementation of subparagraph 

(A) would constitute a violation of the constitution of the 

State; and 

“(ii) the State demonstrates to the satisfaction of the 

Secretary that— 

“(I) the alcohol fatal crash involvement rate in 
the State has decreased in each of the 3 most recent 
calendar years for which statistics for determining such 
rate are available; and 

“(II) the alcohol fatal crash involvement rate in 
the State has been lower than the average such rate 
for all States in each of such calendar years.”; and 

(2) by adding at the end the following: 

“(7) Any individual under age 21 with a blood alcohol 
concentration of 0.02 percent or greater when driving a motor 
vehicle shall be deemed to be driving while intoxicated or 
driving under the influence of alcohol.”. 

(c) SUPPLEMENTAL GRANTS.—Section 410(f) of such title is 
amended by striking paragraph (1) and redesignating paragraphs 
(2) through (7) as paragraphs (1) through (6), respectively. 


SEC. 325. REFERENCES TO COMMITTEE ON TRANSPORTATION AND 
INFRASTRUCTURE. 


(a) RAILWAY-HIGHWAY CROSSINGS REPORT.—The third sentence 
of section 130(g) of title 23, United States Code, is amended by 
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striking “Committee on Public Works and Transportation” and 
inserting “Committee on Transportation and Infrastructure”. 

(b) HIGHWAY BRIDGE REPLACEMENT AND REHABILITATION 
REPORT.—Section 144(i)(1) of such title is amended by striking 
“Committee on Public Works and Transportation” and inserting 
“Committee on Transportation and Infrastructure”. 

(c) HAZARD ELIMINATION REPORT.—The third sentence of section 
152(g) of such title is amended by striking “Committee on Public 
Works and Transportation” and inserting “Committee on Transpor- 
tation and Infrastructure”. 

(d) RESEARCH REPORTS.—Subsections (d)(5), (e)(11), and (h) of 
section 307 of such title are each amended by striking “Committee 
on Public Works and Transportation” and inserting “Committee 
on Transportation and Infrastructure”. 

(e) CONGESTION PRICING PILOT PROGRAM REPORT.—Section 
1012(b)(5) of the Intermodal Surface Transportation Efficiency Act 
of 1991 (23 U.S.C. 149 note; 105 Stat. 1938) is amended by striking 
“Committee on Public Works and Transportation” and inserting 
“Committee on Transportation and Infrastructure”. 

(f) Motor FuEL TAX ENFORCEMENT REPORT.—Section 
1040(d)(1) of such Act (23 U.S.C. 101 note; 105 Stat. 1992) is 
amended by striking “Committee on Public Works and Transpor- 
tation” and inserting “Committee on Transportation and Infrastruc- 
ture”. 

(g) ALLOCATION FORMULA STUDY.—Section 1098(b) of such Act 
(23 U.S.C. 104 note; 105 Stat. 2025) is amended by striking “these 
committees as they” and inserting “the Committee on Environment 
and Public Works of the Senate and the Committee on Transpor- 
tation and Infrastructure of the House of Representatives as the 
committees”. 

(h) NATIONAL RECREATIONAL TRAILS REPORT.—Section 1303(i) 
of such Act (16 U.S.C. 1262(i)) is amended by striking “Committee 
on Public Works and Transportation” and inserting “Committee 
on Transportation and Infrastructure”. 


SEC. 326. PUBLIC TRANSIT VEHICLES EXEMPTION. 


Section 1023(h)(1) of the Intermodal Surface Transportation 
Efficiency Act of 1991 (23 U.S.C. 127 note) is amended— 

(1) by striking “2-year” the first place it appears and all 
that follows through “Act,” and inserting “period beginning 
on October 6, 1992, and ending on the date on which Federal- 
aid highway and transit programs are reauthorized after the 
date of the enactment of the National Highway System Designa- 
tion Act of 1995,”; and 

(2) by striking the second sentence. 


SEC. 327. USE OF RECYCLED PAVING MATERIAL. 


Section 1038 of the Intermodal Surface Transportation Effi- 
ciency Act of 1991 (23 U.S.C. 109 note; 105 Stat. 1987-1990), 
as amended by section 205(b) of this Act, is amended— 

(1) by inserting before subsection (e) the following: 

“(d) ASPHALT PAVEMENT CONTAINING RECYCLED RUBBER.— 

“(1) CRUMB RUBBER MODIFIER RESEARCH.—Not later than 

180 days after the date of the enactment of the National High- 

way System Designation Act of 1995, the Secretary shall 

develop testing procedures and conduct research to develop 
performance grade classifications, in accordance with the strate- 

gic highway research program carried out under section 307(d) 
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of title 23, United States Code, for crumb rubber modifier 
binders. The testing procedures and performance grade classi- 
fications should be developed in consultation with representa- 
tives of the crumb rubber modifier industry and other interested 
parties (including the asphalt paving industry) with experience 
in the development of the procedures and classifications. 

“(2) CRUMB RUBBER MODIFIER PROGRAM DEVELOPMENT.— 

“(A) IN GENERAL.—The Secretary may make grants 
to States to develop programs to use crumb rubber from 
scrap tires to modify asphalt pavements. 

“(B) USE OF GRANT FUNDS.—Grant funds made avail- 
able to States under this paragraph shall be used— 

“(i) to develop mix designs for crumb rubber modi- 
fied asphalt pavements; 

“(ii) for the placement and evaluation of crumb 
rubber modified asphalt pavement field tests; and 

“(iii) for the expansion of State crumb rubber modi- 
fier programs in existence on the date the grant is 
made available.”; and 

(2) in subsection (e) by striking paragraph (1) and inserting 
the following: 

“(1) the term ‘asphalt pavement containing recycled rubber’ 
means any mixture of asphalt and crumb rubber derived from 
whole scrap tires, such that the physical properties of the 
asphalt are modified through the mixture, for use in pavement 
maintenance, rehabilitation, or construction applications; and”. 


SEC. 328. ROADSIDE BARRIER TECHNOLOGY. 


Section 1058 of the Intermodal Surface Transportation Effi- 
ciency Act of 1991 (23 U.S.C. 109 note; 105 Stat. 2003) is amended— 
(1) in subsection (a)— 
(A) by striking “median” and inserting “or temporary 
crashworthy”; and 
(B) by inserting “crashworthy” after “innovative”; and 
(2) in subsection (c)— 
(A) in the subsection heading by inserting “CRASH- 
WORTHY” after “INNOVATIVE”; 
(B) by inserting “crashworthy” after “innovative”; 
(C) by striking “median”; 
(D) by inserting “or guiderail” after “guardrail”; and 
(E) by inserting before the period at the end the follow- 
ing: “, and that meets or surpasses the requirements of 
the National Cooperative Highway Research Program 350 
for longitudinal barriers”. 


SEC. 329. CORRECTIONS TO MISCELLANEOUS AUTHORIZATIONS. 


(a) GOWANUS EXPRESSWAY CORRIDOR, NEW YORK.—Section 
1069(ee) of the Intermodal Surface Transportation Efficiency Act 
of 1991 (105 Stat. 2011) is amended by adding at the end the 
following: “In carrying out such improvements, the State of New 
York shall consider the economic and social impacts of the project 
on the neighboring community.”. 

(b) NEw YorK City, NEw YorRK.—Section 1069(gg) of such 
Act (105 Stat. 2011) is amended to read as follows: 

“(gg) INTERMODAL FACILITIES, NEW YORK.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to carry out this subsection 
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$150,000,000 for fiscal years beginning after September 30, 
1995, for— 

“(A) design and construction of the Whitehall Street 
Ferry Terminals in New York, New York; 

“(B) completion of construction of the Oak Point Link 
in the Harlem River in New York, New York; 

“(C) engineering, design, and construction activities 
to permit the James A. Farley Post Office in New York, 
New York, to be used as an intermodal transportation 
facility and commercial center; and 

“(D) necessary improvements to and redevelopment of 
Pennsylvania Station and associated service buildings in 
New York, New York. 

Such sums shall remain available until expended. 
“(2) ALLOCATION OF FUNDS.—Of the amounts made avail- 
able under paragraph (1)— 

“(A) not to exceed $50,000,000 may be used to carry 
out paragraph (1)(A); and 

“(B) not to exceed $10,000,000 may be used to carry 
out paragraph (1)(B).”. 


SEC. 330. CORRECTIONS TO HIGH COST BRIDGE PROJECTS. 


The table contained in section 1103(b) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (105 Stat. 2027-2028) is 
amended— 

(1) in item number 2, relating to Eugene, Oregon— 

(A) by striking “Construction” and inserting “Design, 
right-of-way acquisition, and construction”; and 

(B) by inserting “, including pedestrian, bicycle, and 
vehicle approach roadways, intersections, signalization, and 
structural bridge changes, and related structures between 

East Broadway and Oakway Road” after “Bridge”; 

(2) in item 5, relating to Gloucester Point, Virginia, by 
inserting after “York River” the following: “and for repair, 
strengthening, and rehabilitation of the existing bridge”; and 

(3) in item 10, relating to Shakopee, Minnesota, by insert- 
ing “project, including the bypass of” after “replacement”. 


SEC. 331. CORRECTIONS TO CONGESTION RELIEF PROJECTS. 


The table contained in section 1104(b) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (105 Stat. 2029-2031) is 
amended— 

(1) in item 1, relating to Long Beach, California, by striking 
“HOV Lanes on” and inserting “downtown Long Beach access 
ramps into the southern terminus of”; 

(2) in item 10, relating to San Diego, California, by striking 
“1 block of Cut and Cover Tunnel on Rt. 15” and inserting 
“bridge decking on Route 15”; 

(3) in item 23, relating to Tucson, Arizona, by inserting 
“of which a total of $3,609,620 shall be available for the 
project authorized by item 74 of the table contained in section 
1106(b)” after “in Tucson, Arizona”; 

(4) in item 38, relating to New York, New York, by striking 
“Construction” and all that follows through “Bypass” and insert- 
ing the following: “Whitehall Street ferry terminals”; and 

(5) in item 43, relating to West Virginia, by striking “Coal 
Fields” and inserting “Coalfields”. 
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SEC. 332. HIGH PRIORITY CORRIDORS. 


(a) IDENTIFICATION OF HIGH PRIORITY CORRIDORS.— 

(1) IN GENERAL.—Section 1105(c) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (105 Stat. 2032) is amend- 
ed— 

(A) by inserting before the period at the end of para- 
graph (3) the following: “commencing on the Atlantic Coast 
in the Hampton Roads area going westward across Virginia 
to the vicinity of Lynchburg, Virginia, continuing west to 
serve Roanoke and then to a West Virginia corridor cen- 
tered around Beckley to Welch as part of the Coalfields 
Expressway described in section 1069(v), then to 
Williamson sharing a common corridor with the I—73/74 
Corridor (referred to in item 12 of the table contained 
in subsection (f)), then to a Kentucky Corridor centered 
on the cities of Pikeville, Jenkins, Hazard, London, Somer- 
set, Columbia, Bowling Green, Hopkinsville, Benton, and 
Paducah, into Illinois, and into Missouri and exiting west- 
ern Missouri and moving westward across southern Kan- 
sas’; 

(B) by striking paragraph (5) and inserting the follow- 
ing: 

“(5)(A) I-73/74 North-South Corridor from Charleston, 
South Carolina, through Winston-Salem, North Carolina, to 
Portsmouth, Ohio, to Cincinnati, Ohio, to termini at Detroit, 
Michigan and Sault Ste. Marie, Michigan. The Sault Ste. Marie 
terminus shall be reached via a corridor connecting Adrian, 
Jackson, Lansing, Mount Pleasant, and Grayling, Michigan. 

“(B)(i) In the Commonwealth of Virginia, the Corridor shall 
generally follow— 

“(I) United States Route 220 from the Virginia-North 
Carolina border to I-581 south of Roanoke; 

“(II) I-581 to I-81 in the vicinity of Roanoke; 

“(III) I-81 to the proposed highway to demonstrate 
intelligent transportation systems authorized by item 29 
of the table in section 1107(b) in the vicinity of 
Christiansburg to United States Route 460 in the vicinity 
of Blacksburg; and 

“(IV) United States Route 460 to the West Virginia 
State line. 

“(ii) In the States of West Virginia, Kentucky, and Ohio, 
the Corridor shall generally follow— 

“(I) United States Route 460 from the West Virginia 
State line to United States Route 52 at Bluefield, West 
Virginia; and 

“(II) United States Route 52 to United States Route 
23 at Portsmouth, Ohio. 

“(iii) In the States of North Carolina and South Carolina, 
the Corridor shall generally follow— 

“(T) in the case of I-73— 

“(aa) United States Route 220 from the Virginia 

State line to State Route 68 in the vicinity of Greens- 

boro; 

“(bb) State Route 68 to I-40; 
“(ec) I-40 to United States Route 220 in Greens- 
boro; 
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“(dd) United States Route 220 to United States 
Route 1 near Rockingham; 

“(ee) United States Route 1 to the South Carolina 
State line; and 

“(ff) South Carolina State line to Charleston, South 
Carolina; and 
“(II) in the case of I-74— 

“(aa) I-77 from Bluefield, West Virginia, to the 
junction of I-77 and the United States Route 52 connec- 
tor in Surry County, North Carolina; 

“(bb) the I-77/United States Route 52 connector 
to United States Route 52 south of Mount Airy, North 
Carolina; 

“(ec) United States Route 52 to United States 
Route 311 in Winston-Salem, North Carolina; 

“(dd) United States Route 311 to United States 
Route 220 in the vicinity of Randleman, North Caro- 
lina; 

“ee) United States Route 220 to United States 
Route 74 near Rockingham; 

“(ff) United States Route 74 to United States Route 
76 near Whiteville; 

“(gg) United States Route 74/76 to the South Caro- 
lina State line in Brunswick County; and 

“hh) South Carolina State line to Charleston, 
South Carolina.”; 

(C) in paragraph (18)— 

(i) by striking “and”; 

(ii) by inserting “Mississippi, Arkansas,” after 
“Tennessee,”; 

(iii) by inserting after “Texas” the following: “, 
and to the Lower Rio Grande Valley at the border 
between the United States and Mexico; and 

(iv) by inserting before the period at the end the 
following: “, and to include the Corpus Christi 
Northside Highway and Rail Corridor from the existing 
intersection of United States Route 77 and Interstate 
Route 37 to United States Route 181, including FM511 
from United States Route 77 to the Port of Browns- 
ville”; and 
(D) by adding at the end the following: 

“(22) The Alameda Transportation Corridor along Alameda 
Street from the entrance to the ports of Los Angeles and Long 
Beach to Interstate 10, Los Angeles, California. 

“(23) The Interstate Route 35 Corridor from Laredo, Texas, 
through Oklahoma City, Oklahoma, to Wichita, Kansas, to 
Kansas City, Kansas/Missouri, to Des Moines, Iowa, to Min- 
neapolis, Minnesota, to Duluth, Minnesota. 

“(24) The Dalton Highway from Deadhorse, Alaska to Fair- 
banks, Alaska. 

“(25) State Route 168 (South Battlefield Boulevard), Vir- 
ginia, from the Great Bridge Bypass to the North Carolina 
State line. 

“(26) The CANAMEX Corridor from Nogales, Arizona, 
through Las Vegas, Nevada, to Salt Lake City, Utah, to Idaho 
Falis, Idaho, to Montana, to the Canadian Border as follows: 
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“(A) In the State of Arizona, the CANAMEX Corridor 
shall generally follow— 
“(i) I-19 from Nogales to Tucson; 
“(ii) I-10 from Tucson to Phoenix; and 
“(iii) United States Route 93 in the vicinity of 
Phoenix to the Nevada Border. 
“(B) In the State of Nevada, the CANAMEX Corridor 
shall follow— 
“(i) United States Route 93 from the Arizona Bor- 
der to Las Vegas; and 
“ii) I-15 from Las Vegas to the Utah Border. 
“(C) From the Utah Border through Montana to the 

Canadian Border, the CANAMEX Corridor shall follow I- 

15. 

“(27) The Camino Real Corridor from El] Paso, Texas, to 
Denver, Colorado, as follows: 

“(A) In the State of Texas, the Camino Real Corridor 
shall generally follow— 
“(i) arterials from the international ports of entry 
to I-10 in El Paso County; and 
“(ii) I-10 from El Paso County to the New Mexico 
border. 
“(B) In the State of New Mexico, the Camino Real 
Corridor shall generally follow— 
“ii) I-10 from the Texas Border to Las Cruces; 
and 
“(ii) I-25 from Las Cruces to the Colorado Border. 
“(C) In the State of Colorado, the Camino Real Corridor 
shall generally follow I-25 from the New Mexico border 
to Denver continuing to the Wyoming border. 
“(D) In the State of Wyoming, the Camino Real Cor- 
ridor shall generally follow— 
“(i) I-25 north to join with I-90 at Buffalo; and 
“(ii) I-90 to the Montana border. 
“(E) In the State of Montana, the Camino Real Corridor 
shall generally follow— 
“(i) I-90 to Billings; and 
“(ii) Montana Route 3, United States Route 12, 
United States Route 191, United States Route 87, to 
I-15 at Great Falls; and 
“(iii) I-15 from Great Falls to the Canadian border. 

“(28) The Birmingham Northern Beltline beginning at I- 
59 in the vicinity of Trussville, Alabama, and traversing 
westwardly intersecting with United States Route 75, United 
States Route 79, and United States Route 31; continuing south- 
westwardly intersecting United States Route 78 and terminat- 
ing at I-59 with the I—-459 interchange. 

“(29) The Coalfields Expressway beginning at Beckley, 
West Virginia, to Pound, Virginia, generally following the cor- 
ridor defined as State Routes 54, 97, 10, 16, and 83.”. 

(2) INCLUSION OF CERTAIN ROUTE SEGMENTS ON INTERSTATE 
SYSTEM.—Section 1105(e) of such Act (105 Stat. 2033) is amend- 
ed by adding at the end the following: 

“(5) INCLUSION OF CERTAIN ROUTE SEGMENTS ON INTER- 
STATE SYSTEM.— 

“(A) IN GENERAL.—The portions of the routes referred 
to in clauses (i), (ii), and (iii) of subsection (c)(5)(B), in 
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subsection (c)(9), and in subsections (c)(18) and (c)(20) that 
are not a part of the Interstate System are designated 
as future parts of the Interstate System. Any segment 
of such routes shall become a part of the Interstate System 
at such time as the Secretary determines that the seg- 
ment— 

“(i) meets the Interstate System design standards 
approved by the Secretary under section 109(b) of title 
23, United States Code; and 

“(ii) connects to an existing Interstate System seg- 
ment. 

The portion of the route referred to in subsection (c)(9) 

is designated as Interstate Route I-99. 

“(B) TREATMENT OF SEGMENTS.—Subject to subpara- 
graph (C), segments designated as part of the Interstate 
System by this paragraph and the mileage of such segments 
shall be treated in the manner described in the last 2 
sentences of section 139(a) of title 23, United States Code. 

“(C) USE OF FUNDS.— 

“(i) GENERAL RULE.—F unds apportioned under sec- 
tion 104(b)(5)(A) of title 23, United States Code, may 
be used on a project to construct a portion of a route 
referred to in this paragraph to standards set forth 
in section 109(b) of such title if the State determines 
that the project for which the funds were originally 
apportioned is unreasonably delayed or no longer via- 
ble. 

“(iji) LIMITATION.—If funds apportioned under sec- 
tion 104(b)(5)(A) of title 23, United States Code, for 
completing a segment of the Interstate System are 
used on a project pursuant to this subparagraph, no 
interstate construction funds may be made available, 
after the date of the enactment of this paragraph, 
for construction of such segment.”. 

(b) FEASIBILITY STUDIES.— 

(1) EVACUATION ROUTES FOR LOUISIANA COASTAL AREAS.— 
Section 1105(e)(2) of such Act (105 Stat. 2033) is amended 
by adding at the end the following: “A feasibility study may 
be conducted under this paragraph to identify routes that will 
expedite future emergency evacuations of coastal areas of Lou- 
isiana.”. 

(2) EAST-WEST TRANSAMERICA CORRIDOR.—With amounts 
available to the Secretary under section 1105(h) of the Inter- 
modal Surface Transportation Efficiency Act of 1991, the Sec- 
retary in cooperation with the States of Virginia and West 
Virginia shall conduct a study to determine the feasibility of 
establishing a route for the East-West Transamerica Corridor 
(designated pursuant to section 1105(c)(3) of such Act) from 
Beckley, West Virginia, utilizing a corridor entering Virginia 
near the city of Covington then moving south from the Alle- 
gheny Highlands to serve Roanoke and continuing east to 
Lynchburg. From there such route would continue across Vir- 
ginia to the Hampton Roads area. 

(c) CORRECTIONS TO PROJECTS.—The table contained in section 


1105(f) of such Act (105 Stat. 2033-2035) is amended— 
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(1) in item 1, relating to Pennsylvania, by inserting after 
“For” the following: “the segment described in item 6 of this 
table and up to $11,000,000 for’; 

(2) in item 2, relating to Alabama, Georgia, Mississippi, 
Tennessee, by inserting after “Rt. 72” the following: “and up 
to $1,500,000 from the State of Alabama’s share of the project 
for modification of the Keller Memorial Bridge in Decatur, 
Alabama, to a pedestrian structure”; 

(3) in item 21, relating to Louisiana, by inserting after 
“Shreveport, Louisiana” insert the following: “, and up to 
$6,000,000 for surface transportation projects in Louisiana, 
including $4,500,000 for the I-10 and I-610 project in Jefferson 
Parish, Louisiana, in the corridor between the St. Charies 
Parish line and Tulane Avenue, $500,000 for noise analysis 
and safety abatement measures or barriers along the Lakeview 
section of I-610 in New Orleans, and $1,000,000 for 3 highway 
studies (including $250,000 for a study to widen United States 
Route 84/Louisiana Route 6 traversing north Louisiana, 
$250,000 for a study to widen Louisiana Route 42 from United 
States Route 61 to Louisiana Route 44 and extend to I-10 
in East Ascension Parish, and $500,000 for a study to connect 
I—20 on both sides of the Ouachita River)”; and 

(4) in item 26, relating to Indiana, Kentucky, Tennessee, 
by striking “Newberry” and inserting “Evansville”. 

(d) COALFIELDS EXPRESSWAY DESCRIPTION.—The first sentence 
of section 1069(v) of the Intermodal Surface Transportation Effi- 
ciency Act of 1991 (105 Stat. 2010) is amended by striking “93” 
and inserting the following: “83, and from the West Virginia-Vir- 
ginia State line generally following Route 83 to Pound, Virginia.”. 


SEC. 333. CORRECTIONS TO RURAL ACCESS PROJECTS. 


The table contained in section 1106(a)(2) of the Intermodal 
Surface Transportation Efficiency Act of 1991 (105 Stat. 2037- 
2042) is amended— 

(1) in item 18, relating to Louisiana, by inserting after 
“in Louisiana” the following: “and for Zachary Taylor Parkway, 
Alexandria to Bogalusa, Louisiana, to I-59 in Mississippi not 
to exceed $1,000,000”; 

(2) in item 34, relating to Illinois, by striking “Resurfacing” 
and all that follows through “Omaha” and inserting “Bel-Air 
Road improvement from south of Carmi to State Route 141 
in southeastern White County”; 

(3) in item 52, relating to Bedford Springs, Pennsylvania, 
by striking “and Huntington” and inserting “Franklin, and 
Huntingdon”; 

(4) in item 61, relating to Lubbock, Texas, by striking 
“with Interstate 20” and inserting “with Interstate 10 through 
Interstate 20 and Interstate 27 north of Amarillo to the border 
between Texas and Oklahoma”; 

(5) in item 71, relating to Chautauqua County, New York, 
by inserting “and other improvements” after “expressway 
lanes”; 

(6) in item 75, relating to Pennsylvania, by striking “Widen” 
and all that follows through “lanes” and inserting “Road 
improvements on a 14-mile segment of United States Route 
15 in Lycoming County, Pennsylvania”; 
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(7) in item 93, relating to New Mexico, by striking “Raton- 
Clayton Rd., Clayton, New Mexico” and inserting “United States 
Route 64/87 from Raton, New Mexico, through Clayton to the 
border between Texas and New Mexico”; and 

(8) in item 111, relating to Parker County, Texas— 

(A) by striking “Parker County” and inserting “Parker 
and Tarrant Counties”; and 

(B) by striking “to four-” and inserting “in Tarrant 
County to freeway standards and in Parker County to 
a 4-”. 


SEC. 334. CORRECTIONS TO URBAN ACCESS AND MOBILITY 
PROJECTS. 


The table contained in section 1106(b)(2) of the Intermodal 
Surface Transportation Efficiency Act of 1991 (105 Stat. 2043-— 
2047) is amended— 

(1) in item 9, relating to New York, New York, by inserting 
after “NY” the following: “, $4,440,398, and redevelopment of 
the James A. Farley Post Office, Pennsylvania Station, and 
associated service buildings into an intermodal transportation 
facility and commercial center, $11,159,602”; 

(2) in item 13, relating to Joliet, Illinois, by striking “and 
construction and interchange at Houbolt Road and I-80”; 

(3) in item 36, relating to Compton, California, by striking 
“For a grade” and all that follows through “Corridor” and 
inserting “For grade separations and other improvements in 
the city of Compton, California”; and 

(4) in item 52, relating to Chicago, Illinois, by striking 
“Right-of-way” and all that follows through “Connector)” and 
inserting “Reconstruct the Michigan Avenue viaduct”. 


SEC. 335. CORRECTIONS TO INNOVATIVE PROJECTS. 


The table contained in section 1107(b) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (105 Stat. 2048-2059) is 
amended— 

(1) in item 10, relating to Atlanta, Georgia, by striking 
“(IVHS)” and inserting “(ITS)”; 

(2) in item 19, relating to Water Street, Pennsylvania— 

(A) by striking “Water Street,”; and 

(B) by inserting “, or other projects in the counties 
of Bedford, Blair, Centre, Franklin, and Huntingdon as 
selected by the State of Pennsylvania” after “Pennsylvania” 
the second place it appears; 

(3) in item 20, relating to Holidaysburg, Pennsylvania— 

(A) by striking “Holidaysburg,” the first place it 
appears; and 

(B) by inserting “, or other projects in the counties 
of Bedford, Blair, Centre, Franklin, and Huntingdon as 
selected by the State of Pennsylvania” after “Pennsylvania” 
the second place it appears; 

(4) in item 24, relating to Pennsylvania, by inserting after 
“line” the following: “and for the purchase, rehabilitation, and 
improvement of any similar existing facility within a 150-mile 
radius of such project, as selected by the State of Pennsylvania”; 

(5) in item 29, relating to Blacksburg, Virginia— 

(A) by inserting “methods of facilitating public and 
private participation in” after “demonstrate”; and 





PUBLIC LAW 104—59—NOV. 28, 1995 109 STAT. 601 


(B) by striking “intelligent/vehicle highway systems” 
and inserting “intelligent transportation systems”; 

(6) in item 35, relating to Alabama, by striking “to bypass” 
and all that follows through “I-85” and inserting “beginning 
on United States Route. 80 west of Montgomery, Alabama, 
and connecting to I-65 south of Montgomery and I-85 east 
of Montgomery’; 

(7) in item 49, relating to Suffolk County, New York, by 
inserting after “perimeters” the following: “and provide funds 
to the towns of Brookhaven, Riverhead, Smithtown, East Hamp- 
ton, Southold, Shelter Island, and Southampton for the pur- 
chase of vehicles to meet the transportation needs of the elderly 
and persons with disabilities”; 

(8) in item 52, relating to Pennsylvania, by striking “2” 
and all that follows through “Pennsylvania” and inserting “or 
rehabilitate (or both) highway and transportation infrastructure 
projects within 30 miles of I-81 or I-80 in northeastern Penn- 
sylvania”; 

(9) in item 61, relating to Mojave, California— 

(A) by striking “Mojave” and inserting “Victorville”; 
and 

(B) by inserting “Mojave” after “reconstruct”; 
(10) in item 68, relating to Portland/S. Portland, Maine— 

(A) by striking “Portland/S. Portland,”; and 

(B) by inserting after “Bridge” the following: “and 
improvements to the Carlton Bridge in Bath-Woolworth”; 

(11) in item 76, relating to Tennessee— 

(A) by inserting “Improved access to” before “I-81”; 

(B) by striking “Interchange”; and 

(C) by inserting after “Tennessee” the second place 
it appears the following: “via improvements at I—-181/East- 
ern Star Road and I-81/Kendrick Creek Road”; 

(12) in item 100, relating to Arkansas, by striking “Thorn- 
ton” and inserting “Little Rock”; 

(13) in item 113, relating to Durham County, North Caro- 
lina, by inserting after “Route 147” the following: “, including 
the interchange at I-85”; 

(14) in item 114, relating to Corpus Christi to Angleton, 
Texas, by striking “Construct new multi-lane freeway” and 
inserting “Construct a 4-lane divided highway”; 

(15) in item 162, relating to New York, New York, by 
inserting after “paint” the following: “, $40,000,000, and James 
A. Farley Post Office, Pennsylvania Station, and associated 
service buildings: redevelopment, $15,000,000”; 

(16) in item 193, relating to Corning, New York, by insert- 
ing “and other improvements” after “expressway lanes”; and 

(17) in item 196, relating to Orlando, Florida— 

(A) by striking “Orlando,”; and 
(B) by striking “Land” and all that follows through 

“project” and inserting “One or more regionally significant, 

intercity ground transportation projects”. 


SEC. 336. CORRECTIONS TO INTERMODAL PROJECTS. 


The table contained in section 1108(b) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (105 Stat. 2060-2063) is 
amended— 
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(1) in item 9, relating to E. Haven/Wallingford, Connecti- 
cut— 

(A) by striking “for $8.8 million”; ' 
(B) by striking “for $2.4 million”; and 
(C) by striking “for $0.7 million”; 

(2) in item 12, relating to Buffalo, New York, by inserting 
after “Project” the following: “and the Crossroads Arena 
Project”; 

(3) in item 31, relating to Los Angeles, California, by strik- 
ing “To improve ground access from Sepulveda Blvd. to Los 
Angeles, California” and inserting the following: “For the Los 
Angeles International Airport central terminal ramp access 
project, $3,500,000; for the widening of Aviation Boulevard 
south of Imperial Highway, $3,500,000; for the widening of 
Aviation Boulevard north of Imperial Highway, $1,000,000; and 
for transportation systems management improvements in the 
vicinity of the Sepulveda Boulevard/Los Angeles International 
Airport tunnel, $950,000”; 

(4) in item 33, relating to Orange County, New York, 
strike “Stuart Airport Interchange Project” and insert “Stewart 
Airport interchange projects”; and 

(5) in item 38, relating to Provo, Utah, strike “South” 
and all that follows through “Airport” and insert “East-West 
Connector from United States Route 89-189”. 


SEC. 337. NATIONAL RECREATIONAL TRAILS. 


(a) STATE ELIGIBILITY.—Section 1302(c) of the Intermodal Sur- 


face Transportation Efficiency Act of 1991 (16 U.S.C. 1261(c)) is 
amended— 


(1) by striking “Act” each place it appears and inserting 
“part”; 
(2) in paragraph (2)— 

(A) by striking subparagraph (B); and 

(B) by redesignating subparagraphs (C) and (D) as 
subparagraphs (B) and (C), respectively; and 
(3) by adding at the end the following: 

“(3) FEDERAL SHARE.— 

“(A) PRIOR TO FISCAL YEAR 2001.—Prior to October 1, 
2000, the Federal share of the cost of a project under 
this section shall be 50 percent. 

“(B) FISCAL YEAR 2001 AND THEREAFTER.—For fiscal 
year 2001 and each fiscal year thereafter, a State shall 
be eligible to receive moneys under this part for a fiscal 
year only if the State agrees to expend from non-Federal 
sources for carrying out projects under this part an amount 
equal to 20 percent of the amount received by the State 
under this part in that fiscal year.”. 

(b) ADMINISTRATIVE Costs.—Section 1302(d)(1) of such Act (16 


U.S.C. 1261(d)(1)) is amended— 


(1) by striking “and” at the end of subparagraph (C); 
(2) by redesignating subparagraph (D) as subparagraph 
(E); and 
(3) by inserting after subparagraph (C) the following: 
“(D) contracting for services with other land manage- 
ment agencies; and”. 
(c) ENVIRONMENTAL MITIGATION.— 
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(1) IN GENERAL.—Section 1302(e) of such Act (16 U.S.C. 

1261(e)) is amended— 

(A) by redesignating paragraphs (5), (6), (7), and (8) 
as paragraphs (6), (7), (8), and (9), respectively; and 

(B) by inserting after paragraph (4) the following: 

“(5) ENVIRONMENTAL MITIGATION.— 

“(A) REQUIREMENT.—To the extent practicable and 
consistent with other requirements of this section, in 
complying with paragraph (4), a State should give consider- 
ation to project proposals that provide for the redesign, 
reconstruction, nonroutine maintenance, or relocation of 
trails in order to mitigate and minimize the impact to 
the natural environment. 

“(B) GUIDANCE.—A recreational trail advisory board 
satisfying the requirements of subsection (c)(2)(A) shall 
issue guidance to a State for the purposes of implementing 
subparagraph (A). 

(2) CONFORMING AMENDMENT.—Section 1302(e)(4) of such 

Act (16 U.S.C. 1261(e)(4)) is amended by striking “paragraphs 

(6) and (8)(B)” and inserting “paragraphs (7) and (9)(B)”. 

(d) RETURN OF MONEYS NoT EXPENDED.—Section 1302(e)(9)(B) 
of such Act, as redesignated by subsection (c)(1)(A), is amended— 

(1) by inserting “the State” before “may be exempted”; 
and 

(2) by striking “and expended or committed” and all that 
follows before the period. 

(e) ADVISORY COMMITTEE.— 

(1) IN GENERAL.—Section 1303(b) of such Act (16 U.S.C. 

1262(b)) is amended 

(A) by striking “11 members” and inserting “12 mem- 
bers”; 

(B) by redesignating paragraphs (2), (3), and (4) as 
paragraphs (3), (4), and (5), respectively; and 

(C) by inserting after paragraph (1) the following: 

“(2) 1 member appointed by the Secretary representing 
individuals with disabilities;”. 
(2) CONFORMING AMENDMENT.—Section 1303(c) of such Act 

(16 U.S.C. 1262(c)) is amended by striking “subsection (b)(2)” 

and inserting “subsection (b)(3)”. 

(f) FUNDING.—Section 104 of title 23, United States Code, is 
amended— 

(1) by redesignating subsection (h) as subsection (j); and 
(2) by inserting after subsection (g) the following: 

“(h) NATIONAL RECREATIONAL TRAILS FUNDING.—In addition 
to funds made available from the National Recreational Trails 
Trust Fund, the Secretary shall obligate, from administrative funds 
(contract authority) deducted under subsection (a), to carry out 
section 1302 of the Intermodal Surface Transportation Efficiency 
Act of 1991 (16 U.S.C. 1261) $15,000,000 for each of fiscal years 
1996 and 1997.”. 


SEC. 338. INTELLIGENT TRANSPORTATION SYSTEMS. 


(a) IMPROVED COLLABORATION IN INTELLIGENT TRANSPORTATION 
SYSTEMS RESEARCH AND DEVELOPMENT.—Section 6054 of the Inter- 
modal Surface Transportation Efficiency Act of 1991 (23 U.S.C. 
307 note; 105 Stat. 2191-2192) is amended by adding at the end 
the following: 
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“(e) COLLABORATIVE RESEARCH AND DEVELOPMENT.—In carry- 


ing out this part, the Secretary may carry out collaborative research 
and development in accordance with section 307(a\(2) of title 23, 
United States Code.”. 


(b) TIME LIMIT FOR OBLIGATION OF FUNDS FOR INTELLIGENT 


TRANSPORTATION SYSTEMS PROJECTS.—Section 6058 of such Act 
(23 U.S.C. 307 note; 105 Stat. 2194-2195) is amended— 


(1) in subsection (e) by striking “until expended” and insert- 
ing “for obligation in accordance with this section”; and 

(2) by adding at the end the following: 

“(f) OBLIGATION OF FUNDS.— 

“(1) IN GENERAL.—Funds made available pursuant to sub- 
sections (a) and (b) on or after the date of the enactment 
of this subsection and other funds made available on or after 
that date to carry out specific intelligent transportation systems 
projects shall be obligated not later than the last day of the 
fiscal year following the fiscal year for which the funds are 
made available. Funds made available pursuant to subsections 
(a) and (b) before such date of enactment shall remain available 
until expended. 

“(2) REALLOCATION OF FUNDS.—If funds described in para- 
graph (1) are not obligated by the date described in the para- 
graph, the Secretary may make the funds available to carry 
out any other project with respect to which funds may be 
made available under subsection (a) or (b).”. 

(c) CONFORMING AMENDMENTS.— 

(1) FINDINGS.—Section 6009(a\(6) of such Act (23 U.S.C. 
307 note; 105 Stat. 2176) is amended by striking “intelligent 
vehicle highway systems” and inserting “intelligent transpor- 
tation systems”. 

(2) INTELLIGENT TRANSPORTATION SYSTEMS GENERALLY.— 
Part B of title VI of such Act (23 U.S.C. 307 note) is amended— 

(A) by striking the part heading and inserting the 
following: 


“PART B—INTELLIGENT TRANSPORTATION 


SYSTEMS”; 


(B) in section 6051 by striking “Intelligent Vehicle- 
Highway Systems” and inserting “Intelligent Transpor- 
tation Systems”; 

(C) by striking “intelligent vehicle-highway systems” 
each place it appears and inserting “intelligent transpor- 
tation systems”; 

(D) in section 6054(a)(2)(A) by striking “intelligent 
vehicle-highway” and inserting “intelligent transportation 
systems’; 

(E) in the subsection heading for section 6054(b) by 
striking “INTELLIGENT VEHICLE-HIGHWAY SYSTEMS” and 
inserting “INTELLIGENT TRANSPORTATION SYSTEMS”; 

(F) in the subsection heading for section 6056(a) by 
striking “IVHS” and inserting “ITS”; 

(G) in the subsection heading for each of subsections 
(a) and (b) of section 6058 by striking “IVHS” and inserting 
“ITS”; and 

(H) in the paragraph heading for section 6059(1) by 
striking “IVHS” and inserting “ITS”. 
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(3) DOT APPROPRIATIONS ACT.—Section 310(c)(3) of the 
Department of Transportation and Related Agencies Appropria- 
tions Act, 1995 (23 U.S.C. 104 note; 108 Stat. 2489-2490) 
is amended by striking “intelligent vehicle highway systems” 
and inserting “intelligent transportation systems”. 

(4) HAZMAT.—Section 109(a) of the Hazardous Materials 
Transportation Authorization Act of 1994 (23 U.S.C. 307 note) 
is amended— 

(A) by striking “Intelligent Vehicle-Highway Systems” 
each place it appears and inserting “Intelligent Transpor- 
tation Systems”; and 

(B) by striking “intelligent vehicle-highway system” 
and inserting “intelligent transportation system”. 

(5) UNIVERSITY RESEARCH INSTITUTE.—Section 5316(d) of 
title 49, United States Code, is amended— 

(A) in the subsection heading by striking “INTELLIGENT 
VEHICLE-HIGHWAY” and inserting “INTELLIGENT TRANSPOR- 
TATION”; and 

(B) by striking “intelligent vehicle-highway” each place 
it appears and inserting “intelligent transportation”. 


SEC. 339. ELIGIBILITY. 


(a) PENNSYLVANIA TURNPIKE AND I-95.— 

(1) RECONSTRUCTION AND WIDENING.—The project author- 
ized by section 162 of the Surface Transportation Assistance 
Act of 1982 (96 Stat. 2136) shall include reconstruction and 
widening to 6 lanes of existing Interstate Route 95 and of 
the Pennsylvania Turnpike from United States Route 1 to 
the junction with the New Jersey Turnpike, including the struc- 
ture over the Delaware River. 

(2) FEDERAL SHARE.—Notwithstanding any other provision 
of law, the Federal share payable on account of the project 
referred to in paragraph (1), including the additional through 
roadway and bridge travel lanes, shall be 90 percent of the 
cost of the project. 

(3) TOLLS.—Notwithstanding section 301 of title 23, United 
States Code, the project for construction of an interchange 
between the Pennsylvania Turnpike and Interstate Route 95, 
including the widening of the Pennsylvania Turnpike, shall 
be treated as a reconstruction project described in section 
129(a)(1)(B) of such title and tolls may be continued on all 
traffic on the Pennsylvania Turnpike between United States 
Route 1 and the New Jersey Turnpike. 

(b) TYPE II NOISE BARRIERS.— 23 USC 109 note. 

(1) GENERAL RULE.—No funds made available out of the 
Highway Trust Fund may be used to construct Type II noise 
barriers (as defined by section 772.5(i) of title 23, Code of 
Federal Regulations) pursuant to subsections (h) and (i) of 
section 109 of title 23, United States Code, if such barriers 
were not part of a project approved by the Secretary before 
the date of the enactment of this Act. 

(2) EXCEPTIONS.—Paragraph (1) shall not apply to construc- 
tion of Type II noise barriers along lands that were developed 
or were under substantial construction before approval of the 
acquisition of the rights-of-ways for, or construction of, the 
existing highway. 

(c) ROUTE SEGMENTS IN WYOMING.— 
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(1) IN GENERAL.—The Secretary shall cooperate with the 

State of Wyoming in monitoring the changes in growth along, 

and traffic patterns of, the route segments in Wyoming 

described in paragraph (2), for the purpose of future consider- 
ation of the addition of the route segments to the National 

Highway System in accordance with section 103(b)(6) of title 

23, United States Code. 

(2) ROUTE SEGMENTS.—The route segments referred to in 
paragraph (1) are 
(A) United States Route 191 from Rock Springs to 
Hoback Junction; 
(B) United States Route 16 from Worland to Interstate 
Route 90; and 
(C) Wyoming Route 59 from Douglas to Gillette. 

(d) ORANGE STREET BRIDGE, MISSOULA, MONTANA.—Notwith- 
standing section 149 of title 23, United States Code, or any other 
provision of law, a project to construct new capacity for the Orange 
Street Bridge in Missoula, Montana, shall be eligible for funding 
under the congestion mitigation and air quality improvement pro- 
gram established under such section. 

(e) NATIONAL RAILROAD PASSENGER CORPORATION LINE.—The 
improvements to, or adjacent to, the main line of the National 
Railroad Passenger Corporation between milepost 190.23 at Central 
Falls, Rhode Island, and milepost 168.53 at Davisville, Rhode 
Island, that are necessary to support the rail movement of freight 
shall be eligible for funds apportioned under sections 103(e)(4), 
104(b)(2), and 104(b)(3) of title 23, United States Code. 

(f) POCONO NORTHEAST RAILWAY COMPANY LINE.—The improve- 
ments to the former Pocono Northeast Railway Company freight 
rail line by the Luzerne County Redevelopment Authority that 
are necessary to support the rail movement of freight shall be 
eligible for funds apportioned under sections 104(b)(2) and 104(b)(3) 
of title 23, United States Code. 

(g) BRIGHTMAN STREET BRIDGE, FALL RIVER HARBOR, 
MASSACHUSETTS.—Notwithstanding any other provision of law, the 
Brightman Street Bridge in Fall River Harbor, Massachusetts, may 
be reconstructed to result in a clear channel width of less than 
300 feet. 

(h) ATLANTIC INTRACOASTAL WATERWAY BRIDGE REPLACEMENT 
AT GREAT BRIDGE, CHESAPEAKE, VIRGINIA.—The project for naviga- 
tion at Great Bridge, Virginia, Highway 168, over the Atlantic 
Intracoastal Waterway in Chesapeake, Virginia: Report of the Chief 
of Engineers, dated July 1, 1994, at a total cost of $23,680,000, 
with an estimated Federal cost of $20,341,000 and an estimated 
non-Federal cost of $3,339,000. The city of Chesapeake shall assume 
full ownership of the replacement bridge to be constructed under 
the project, including all associated operation, maintenance, repair, 
replacement, and rehabilitation costs. 

(i) FEDERAL LANDS HIGHWAYS PROGRAM.—Notwithstanding sec- 
tion 101(a) of title 23, United States Code, and the requirements 
of sections 202 and 204 of such title, the highway projects described 
in section 149(a)(62) of the Surface Transportation and Uniform 
Relocation Assistance Act of 1987 (101 Stat. 191), section 1 of 
Public Law 100-211 (101 Stat. 1442), and Public Law 99-647 
(100 Stat. 3625) and projects on State Highway 488 within the 
Great Basin National Park, Nevada, and United States Route 93 
from Somers to Whitefish, Montana, shall be eligible for assistance 
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under sections 202 and 204 of such title. Any funds allocated 
for fiscal year 1996 and thereafter for such projects as a result 
of enactment of this subsection shall not affect the apportionment 
adjustments made under section 1015 of the Intermodal Surface 
Transportation Efficiency Act of 1991. 

(j) ALAMEDA TRANSPORTATION CORRIDOR, CALIFORNIA.—Funds 
apportioned to the State of California under section 104(b)(1) of 
title 23, United States Code, for the National Highway System 
may be obligated for construction of, and operational improvements 
for, grade separation projects for the Alameda Transportation Cor- 
ridor along Alameda Street from the entrance to the ports of Los 
Angeles and Long Beach to Interstate Route 10, Los Angeles, 
California. The Federal share of the costs of such projects shall 
be determined in accordance with section 120(b) of such title. 


SEC. 340. MISCELLANEOUS CORRECTIONS TO SURFACE TRANSPOR- 
TATION AND UNIFORM RELOCATION ASSISTANCE ACT OF 
1987. 


(a) 34TH STREET CORRIDOR PROJECT IN MOORHEAD, MIN- 
NESOTA.—Section 149(a)(5)(A) of the Surface Transportation and 
Uniform Relocation Assistance Act of 1987 (101 Stat. 181), relating 
to Minnesota, is amended— 

(1) by striking “and” at the end of clause (i); and 

(2) by inserting “and (iii) a safety overpass,” after “inter- 
change,”. 

(b) CALIFORNIA.—Section 149(a)(69) of such Act (101 Stat. 191), 
relating to Burbank-Glendale-Pasadena Airport, California, is 
amended— 

(1) by striking “highway”; 

(2) by striking “and construction of terminal and parking 
facilities at such airport”; and 

(3) by striking “by making” and all that follows through 
the period at the end of the second sentence and inserting 
the following: “by preparing a feasibility study and conducting 
preliminary engineering, design, and construction of a link 
between such airport and the commuter rail system that is 
being developed by the Los Angeles County Metropolitan 
Transportation Authority.”. 

(c) PENNSYLVANIA.—Section 149(a)(74) of such Act (101 Stat. 
192) is amended— 

(1) by striking “CHAMBERSBURG, PENNSYLVANIA” in the 
paragraph heading and inserting “PENNSYLVANIA”; and 

(2) by inserting before the period at the end the following: 
“and other projects in the counties of Bedford, Blair, Centre, 
Franklin, and Huntingdon, Pennsylvania”. 

(d) LOUISIANA.— 

(1) RURAL ACCESS PROJECT.—Section 149(a)(87) of the Sur- 
face Transportation and Uniform Relocation Assistance Act of 
1987 (101 Stat. 194) is amended— 

(A) by striking “WEST CALCASIEU PARISH, LOUISIANA” 
and inserting “LOUISIANA”; and 

(B) by inserting before the period at the end the follow- 
ing: “and construction of roads and a bridge to provide 
access to the Rose Bluff industrial area, Lake Charles, 

Louisiana”. 
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(2) I-10 EXIT RAMP AND OTHER PROJECTS.—Section 
149(a)(89) of the Surface Transportation and Uniform Reloca- 
tion Assistance Act of 1987 (101 Stat. 194) is amended— 

(A) by inserting “AND LAKE CHARLES” after “LAFAYETTE” 
in the paragraph heading; and 

(B) by inserting before the period at the end the follow- 
ing: “and, of amounts made available to carry out this 
paragraph, may use up to $456,022 to carry out a com- 
prehensive transportation and land use plan for Lafayette, 

Louisiana, $1,000,000 to carry out a project to construct 

an exit ramp from the eastbound side of Interstate Route 

10 to Ryan Street in Lake Charles, Louisiana, and $269,661 

to carry out projects described in paragraph (90)”. 

(3) CONTRABAND BRIDGE.—Section 149(a)(90) of such Act 
(101 Stat. 194) is amended— 

(A) by inserting “AND LAKE CHARLES” after “LAFAYETTE” 
in the paragraph heading; and 
(B) by inserting before the period at the end “and 

a project to construct the Contraband Bridge portion of 

the Nelson Access Road Project”. 

(e) MARYLAND.—Section 149(a)(92) of such Act (101 Stat. 194) 
is amended— 

(1) by striking “UNITED STATES ROUTE 48” in the paragraph 
heading and inserting “WASHINGTON AND FREDERICK COUNTIES’; 
and 

(2) by inserting “and to construct an interchange between 
Interstate Route 70 and Interstate Route 270 in Frederick 
County, Maryland” after “Mountain Road”. 

(f) NORTH DAKOTA.—Of funds remaining available for obligation 
under sections 149(a)(111)(C), 149(a)(111\E), 149(a)(111)(J), 
149(a)(111)(K), 149(a)(111)(L), 149(a)(111)(M), and 149(a)(112) of 
the Surface Transportation and Uniform Relocation Assistance Act 
of 1987, $217,440 shall be made available for the repair of County 
Road 8 west of Lawton, Ramsey County, North Dakota. The remain- 
der of such funds shall be made available to the North Dakota 
department of transportation for flood prevention and repair activi- 
ties on North Dakota county roads on a Federal-aid system that 
are threatened by flooding (as determined by the North Dakota 
department of transportation). 


SEC. 341. ACCESSIBILITY OF OVER-THE-ROAD BUSES TO INDIVIDUALS 
WITH DISABILITIES. 


Section 306(a)(2)(B)(iii) of the Americans With Disabilities Act 
of 1990 (42 U.S.C. 12186(a)(2)(B)(iii)) is amended— 

(1) in subclause (I) by striking “7 years after the date 
of the enactment of this Act” and inserting “3 years after 
~~ date of issuance of final regulations under clause (ii)”; 
an 

(2) in subclause (II) by striking “6 years after such date 
of enactment” and inserting “2 years after the date of issuance 
of such final regulations”. 


SEC. 342. ALCOHOL AND CONTROLLED SUBSTANCES TESTING. 


(a) MASS TRANSIT TESTING.—Section 5331(b) of title 49, United 
States Code, is amended by striking the subsection designation 
— all that follows through paragraph (1)(A) and inserting the 
ollowing: 
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“(b) TESTING PROGRAM FOR MASS TRANSPORTATION EMPLOY- 
EES.—(1)(A) In the interest of mass transportation safety, the Sec- 
retary shall prescribe regulations that establish a program requiring 
mass transportation operations that receive financial assistance 
under section 5307, 5309, or 5311 of this title or section 103(e)(4) 
of title 23 to conduct preemployment, reasonable suspicion, random, 
and post-accident testing of mass transportation employees respon- 
sible for safety-sensitive functions (as decided by the Secretary) 
for the use of a controlled substance in violation of law or a United 
States Government regulation, and to conduct reasonable suspicion, 
random, and post-accident testing of such employees for the use 
of alcohol in violation of law or a United States Government regula- 
tion. The regulations shall permit such operations to conduct 
preemployment testing of such employees for the use of alcohol.”. 

(b) RAILROAD TESTING.—Section 20140(b)(1)(A) of title 49, 
United States Code, is amended to read as follows: 

“(A) a railroad carrier. to conduct preemployment, reason- 
able suspicion, random, and post-accident testing of all railroad 
employees responsible for safety-sensitive functions (as decided 
by the Secretary) for the use of a controlled substance in 
violation of law or a United States Government regulation, 
and to conduct reasonable suspicion, random, and post-accident 
testing of such employees for the use of alcohol in violation 
of law or a United States Government regulation; the regula- 
tions. shall permit such railroad carriers to conduct 
preemployment testing of such employees for the use of alcohol; 
and”. 

(c) MOTOR CARRIER TESTING.—Section 31306(b) of such title 
is amended by striking the subsection designation and all that 
follows through paragraph (1)(A) and inserting the following: 

“(b) TESTING PROGRAM FOR OPERATORS OF COMMERCIAL MOTOR 
VEHICLES.—{1)(A) In the interest of commercial motor vehicle 
safety, the Secretary of Transportation shall prescribe regulations 
that establish a program requiring motor carriers to conduct 
preemployment, reasonable suspicion, random, and _ post-accident 
testing of operators of commercial motor vehicles for the use of 
a controlled substance in violation of law or a United States Govern- 
ment regulation and to conduct reasonable suspicion, random, and 
post-accident testing of such operators for the use of alcohol in 
violation of law or a United States Government regulation. The 
regulations shall permit such motor carriers to conduct 
preemployment testing of such employees for the use of alcohol.”. 

(d) AVIATION TESTING.— 

(1) PROGRAM FOR EMPLOYEES OF AIR CARRIERS AND FOREIGN 
AIR CARRIERS.—Section 45102(a) of title 49, United States Code, 
is amended by striking the subsection designation and all that 
follows through paragraph (1) and inserting the following: 

“(a) PROGRAM FOR EMPLOYEES OF AIR CARRIERS AND FOREIGN 
AIR CARRIERS.—(1) In the interest of aviation safety, the Adminis- 
trator of the Federal Aviation Administration shall prescribe regula- 
tions that establish a program requiring air carriers and foreign 
air carriers to conduct preemployment, reasonable suspicion, ran- 
dom, and post-accident testing of airmen, crew members, airport 
security screening contract personnel, and other air carrier employ- 
ees responsible for safety-sensitive functions (as decided by the 
Administrator) for the use of a controlled substance in violation 
of law or a United States Government regulation; and to conduct 


Regulations. 


Regulations. 


Regulations. 
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reasonable suspicion, random, and post-accident testing of airmen, 
crew members, airport security screening contract personnel, and 
other air carrier employees responsible for safety-sensitive functions 
(as decided by the Administrator) for the use of alcohol in violation 
of law or a United States Government regulation. The regulations 
shall permit air carriers and foreign air carriers to conduct 
preemployment testing of airmen, crew members, airport security 
screening contract personnel, and other air carrier employees 
responsible for safety-sensitive functions (as decided by the 
Administrator) for the use of aleohol.”. 

(2) PROGRAM FOR EMPLOYEES OF THE FEDERAL AVIATION 
ADMINISTRATION.—Section 45102(b) of title 49, United States 
Code, is amended by striking the subsection designation and 
all that follows through paragraph (1) and inserting the follow- 
ing: 

“(b) PROGRAM FOR EMPLOYEES OF THE FEDERAL AVIATION 
ADMINISTRATION.—(1) The Administrator shall establish a program 
of preemployment, reasonable suspicion, random, and post-accident 
testing for the use of a conirelled substance in violation of law 
or a United States Government regulation for employees of the 
Administration whose duties include responsibility for safety-sen- 
sitive functions and shall establish a program of reasonable sus- 
picion, random, and post-accident testing for the use of alcohol 
in violation of law or a United States Government regulation for 
such employees. The Administrator may establish a a of 
preemployment testing for the use of alcohol for such employees.”. 


SEC. 343. NATIONAL DRIVER REGISTER. 


Section 30308(a) of title 49, United States Code, is amended 
by striking “and $2,550,000 for fiscal year 1995” and inserting 
“and $2,550,000 for each of fiscal years 1995 and 1996”. 


SEC. 344. COMMERCIAL MOTOR VEHICLE SAFETY PILOT PROGRAM. 


Section 31136(e) of title 49, United States Code, is amended— 
(1) by inserting “(1) IN GENERAL.—” before “After”; 
(2) by indenting paragraph (1), as designated by paragraph 

(1) of this section, and moving that paragraph 2 ems to the 

right; and 
(3) by adding at the end the following: 
“(2) COMMERCIAL MOTOR VEHICLE SAFETY PILOT PROGRAM.— 

“(A) IN GENERAL.—Not later than the 270th day follow- 

ing the date of the enactment of this paragraph, the Sec- 
retary shall implement a commercial motor vehicle regu- 
latory relief and safety pilot program (hereinafter in this 
paragraph referred to as the ‘program’) to grant and to 
monitor exemptions from the provisions of this section and 
sections 504 and 31502. The program shall provide that 
the Secretary, within 120 days after receiving an applica- 
tion for participation in the program from an employer, 
shall determine whether to exempt some or all of the 
eligible vehicles operated by the applicant, and some or 
all of the drivers of such vehicles employed by the applicant, 
from some or all of the regulations prescribed under this 
section and sections 504 and 31502— 

“(i) if the applicant has a satisfactory safety rating 
issued by the Secretary or meets criteria established 
by the Secretary pursuant to subparagraph (J) instead 
of such rating; and 
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“(ii) if the applicant and the Secretary enter into 
an agreement that provides that the applicant while 
participating in the program— 

“(I) shall operate safely; 

“(II) shal] provide the Secretary with accident 
and nonconfidential insurance-related information 
relevant to the safety performance of the applicant 
and vehicles and drivers of the applicant subject 
to the program; 

“(III) shall use in the program only drivers 
with good safety records in the preceding 36 
months and who maintain such good safety records 
while in the program; and 

“(IV) shall implement such safety management 
controls as the Secretary (in cooperation with the 
applicant) determines are necessary to carry out 
the objectives of this subsection. 

“(B) SAFETY MANAGEMENT CONTROLS.—Safety manage- 
ment controls implemented by participants in the program 
shall be designed to achieve a level of operational safety 
equal to or greater than that resulting from compliance 
with the regulations prescribed under this section and sec- 
tions 504 and 31502. 

“(C) PAPERWORK BURDEN TO BE MINIMIZED.—The Sec- 
retary shall ensure that participants in the program are 
subject to a minimum of paperwork and regulatory burdens 
necessary to ensure compliance with the requirements of 
the program. 

“(D) ENCOURAGEMENT OF ADVANCED TECHNOLOGY.— 
The Secretary shall encourage participants in the program 
to use such advanced technologies as may be necessary 
to ensure compliance with the requirements of the program. 

“(E) APPROVAL FACTORS.—In approving applicants for 
participation in the program, the Secretary shall— 

“(i) ensure that the participants represent a broad 
cross-section of fleet size and drivers of eligible 
vehicles; and 

“(ii) ensure participation by qualified applicants, 
except to the extent limited by resources of the Sec- 
retary that are necessary to permit effective monitoring 
under subparagraph (G). 

“(F) MODIFICATIONS TO REFLECT CHANGES IN REGULA- 
TIONS.—If there is a material change in the regulations 
prescribed under this section or section 504 or 31502, the 
Secretary shall require each participant in the program 
to modify the safety management controls applicable to 
such participant, and the agreement provided for in 
subparagraph (A)(ii), to the extent necessary to reflect the 
material change. 

“(G) MONITORING.—The Secretary and participants in 
the program shall monitor periodically the safety of vehicles 
and drivers subject to the program. 

“(H) TERMINATION OF PARTICIPATION.—A participant 
shall participate in the program until— 

“(i) the Secretary finds that— 
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“(I) the participant has exceeded the average 
ratio of preventable accidents to vehicle miles trav- 
eled for a period of 12 months for eligible vehicles; 

“(II) the participant has failed to comply with 
the requirements established by the Secretary for 
participation in the program (including applicable 
safety management controls); or 

“IIIT continued participation in the program 
is not in the public interest; or 
“Gi) the participant voluntarily withdraws from 

the program. 

“(I) EMERGENCIES.—The Secretary may suspend or 
modify participation in the program in case of emergency. 

“( J) GUIDELINES.— 

“(i) IN GENERAL.—Not later than the 270th day 
following the date of the enactment of this paragraph, 
the Secretary, after notice and opportunity for com- 
ment, shall establish criteria and define any terms 
necessary for implementing the program consistent 
with this section. In establishing the criteria, the Sec- 
retary may consider to what extent and under what 
conditions safety management controls may substitute, 
in whole or in part, for compliance with some or all 
of the regulations prescribed under this section and 
sections 504 and 31502. 

“(ji) LIMITATION.—Notwithstanding clause (i), the 
program shall take effect on or before the 270th day 
following the date of the enactment of this paragraph. 
If the rulemaking described in clause (i) is not com- 
pleted on or before such 270th day, the Secretary shall 
issue interim criteria, consistent with this section, 
pending the completion of the rulemaking described 
in this subsection. 

“(K) ELIGIBLE VEHICLES.—For purposes of this sub- 
section, the term ‘eligible vehicle’ means a commercial 
motor vehicle with a gross vehicle weight rating of at 
least 10,001 pounds, but not more than 26,000 pounds, 
other than a vehicle— 

“(j) designed to transport more than 15 passengers, 
including the driver; or 

“ii) used in transporting material found by the 
Secretary to be hazardous under section 5103 and 
transported in a quantity requiring placarding under 
the regulations issued under such section. 

“(3) REVIEW OF REGULATIONS.—Based in part on the 
information and experience obtained from the program, the 
Secretarv shall conduct a zero-based review of the need for, 
and the costs and benefits of, all regulations prescribed under 
this section and sections 504 and 31502 to determine whether 
and to what extent such regulations should apply to eligible 
vehicles. The review shall focus on the appropriate level of 
safety that is in the public interest and the paperwork and 
regulatory burdens of such regulations as the regulations apply 
to employers and employees that use such vehicles. The Sec- 
retary shall complete the review by the last day of the 3- 
year period beginning on the date of the enactment of this 
paragraph. Upon completion of the review, the Secretary shall, 
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after notice and an opportunity for public comment, grant such 
exemptions or modify or repeal existing regulations to the 
extent appropriate.”. 


SEC. 345. EXEMPTIONS FROM REQUIREMENTS RELATING TO 
COMMERCIAL MOTOR VEHICLES AND THEIR OPERATORS. 


(a) EXEMPTIONS. 

(1) TRANSPORTATION OF AGRICULTURAL COMMODITIES AND 
FARM SUPPLIES.—Regulations prescribed by the Secretary under 
sections 31136 and 31502 of title 49, United States Code, 
regarding maximum driving and on-duty time for drivers used 
by motor carriers shall not apply to drivers transporting agricul- 
tural commodities or farm supplies for agricultural purposes 
in a State if such transportation is limited to an area within 
a 100 air mile radius from the source of the commodities 
or the distribution point for the farm supplies and is during 
the planting and harvesting seasons within such State, as 
determined by the State. 

(2) TRANSPORTATION AND OPERATION OF GROUND WATER 
WELL DRILLING RIGS.—Such regulations shall, in the case of 
a driver of a commercial motor vehicle who is used primarily 
in the transportation and operation of a ground water well 
drilling rig, permit any period of 7 or 8 consecutive days to 
end with the beginning of an off-duty period of 24 or more 
consecutive hours for the purposes of determining maximum 
driving and on-duty time. 

(3) TRANSPORTATION OF CONSTRUCTION MATERIALS AND 
EQUIPMENT.—Such regulations shall, in the case of a driver 
of a commercial motor vehicle who is used primarily in the 
transportation of construction materials and equipment, permit 
any period of 7 or 8 consecutive days to end with the beginning 
of an off-duty period of 24 or more consecutive hours for the 
purposes of determining maximum driving and on-duty time. 

(4) DRIVERS OF UTILITY SERVICE VEHICLES.—Such regula- 
tions shall, in the case of a driver of a utility service vehicle, 
permit any period of 7 or 8 consecutive days to end with 
the beginning of an off-duty period of 24 or more consecutive 
hours for the purposes of determining maximum driving and 
on-duty time. 

(5) SNOW AND ICE REMOVAL.—A State may waive the 
requirements of chapter 313 of title 49, United States Code, 
with respect to a vehicle that is being operated within the 
boundaries of an eligible unit of local government by an 
employee of such unit for the purpose of removing snow or 
ice from a roadway by plowing, sanding, or salting. Such waiver 
authority shall only apply in a case where the employee is 
needed to operate the vehicle because the employee of the 
eligible unit of local government who ordinarily operates the 
vehicle and who has a commercial drivers license is unable 
to operate the vehicle or is in need of additional assistance 
due to a snow emergency. 

(b) PREEMPTION.—Nothing contained in this section shall 
require the preemption of State laws and regulations concerning 
the safe operation of commercial motor vehicles as the result of 
exemptions from Federal requirements provided under this section. 

(c) REVIEW BY THE SECRETARY.—The Secretary may conduct 
a rulemaking proceeding to determine whether granting any exemp- 
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tion provided by subsection (a) (other than paragraph (2)) is not 
in the public interest and would have a significant adverse impact 
on the safety of commercial motor vehicles. If, at any time as 
a result of such a proceeding, the Secretary determines that grant- 
ing such exemption would not be in the public interest and would 
have a significant adverse impact on the safety of commercial 
motor vehicles, the Secretary may prevent the exemption from 
going into effect, modify the exemption, or revoke the exemption. 
The Secretary may develop a program to monitor the exemption, 
including agreements with carriers to permit the Secretary to exam- 
ine insurance information maintained by an insurer on a carrier. 

(d) REPORT.—The Secretary shall monitor the commercial motor 
vehicle safety performance of drivers of vehicles that are subject 
to an exemption under this section. If the Secretary determines 
that public safety has been adversely affected by an exemption 
granted under this section, the Secretary shall report to Congress 
on the determination. 

(e) DEFINITIONS.—In this section, the following definitions 


apply: 





(1) 7 OR 8 CONSECUTIVE DAYS.—The term “7 or 8 consecutive 
days” means the period of 7 or 8 consecutive days beginning 
on any day at the time designated by the motor carrier for 
a 24-hour period. 

(2) 24-HOUR PERIOD.—The term “24-hour period” means 
any 24 consecutive hour period beginning at the time des- 
ignated by the motor carrier for the terminal from which the 
driver is normally dispatched. 

(3) GROUND WATER WELL DRILLING RIG.—The term “ground 
water well drilling rig’ means any vehicle, machine, tractor, 
trailer, semi-trailer, or specialized mobile equipment propelled 
or drawn by mechanical power and used on highways to trans- 
port water well field operating equipment, including water well 
drilling and pump service rigs equipped to access ground water. 

(4) TRANSPORTATION OF CONSTRUCTION MATERIALS AND 
EQUIPMENT.—The term “transportation of construction mate- 
rials and equipment” means the transportation of construction 
and pavement materials, construction equipment, and construc- 
tion maintenance vehicles, by a driver to or from an active 
construction site (a construction site between initial mobiliza- 
tion of equipment and materials to the site to the final comple- 
tion of the construction project) within a 50 air mile radius 
of the normal work reporting location of the driver. This para- 
graph does not apply to the transportation of material found 
by the Secretary to be hazardous under section 5103 of title 
49, United States Code, in a quantity requiring placarding 
under regulations issued to carry out such section. 

(5) ELIGIBLE UNIT OF LOCAL GOVERNMENT.—The term 
“eligible unit of local government” means a city, town, borough, 
county, parish, district, or other public body created by or 
pursuant to State law which has a total population of 3,000 
individuals or less. 

(6) UTILITY SERVICE VEHICLE.—The term “utility service 
vehicle” means any commercial motor vehicle— 

(A) used in the furtherance of repairing, maintaining, 
or operating any structures or any other physical facilities 
necessary for the delivery of public utility services, includ- 
ing the furnishing of electric, gas, water, sanitary sewer, 
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telephone, and television cable or community antenna serv- 
ice; 

(B) while engaged in any activity necessarily related 
to the ultimate delivery of such public utility services to 
consumers, including travel or movement to, from, upon, 
or between activity sites (including occasional travel or 
movement outside the service area necessitated by any 
utility emergency as determined by the utility provider); 
and 

(C) except for any occasional emergency use, operated 
primarily within the service area of a utility’s subscribers 
or consumers, without regard to whether the vehicle is 
owned, leased, or rented by the utility. 

(f) EFFECTIVE DATE.—Subsection (a) of this section shall take 
effect on the 180th day following the date of the enactment of 
this Act; except that paragraphs (1) and (2) of subsection (a) shall 
take effect on such date of enactment. 


SEC. 346. WINTER HOME HEATING OIL DELIVERY STATE FLEXIBILITY 49 USC 31136 
PROGRAM. note. 


(a) IN GENERAL.—After notice and opportunity for comment, 
the Secretary shall develop and implement a pilot program for 
the purpose of evaluating waivers of the regulations issued by 
the Secretary pursuant to sections 31136 and 31502 of title 49, 
United States Code, relating to maximum on-duty time, and sections 
31102 and 31104(j) of such title, relating to the Motor Carrier 
Safety Assistance Program, to permit any period of 7 or 8 consecu- 
tive days to end with the beginning of an off-duty period of 24 
or more consecutive hours for the purposes of determining maximum 
on-duty time for drivers of motor vehicles making intrastate home 
heating oil deliveries that occur within 100 air miles of a central 
terminal or distribution point of the delivery of such oil. The Sec- 
retary may approve up to 5 States to participate in the pilot 
program during the winter heating season in the 6-month period 
beginning on November 1, 1996. 

(b) APPROVAL CRITERIA.—The Secretary shall select States to 
participate in the pilot program upon approval of applications 
submitted by States to the Secretary. The Secretary shall act on 
a State’s application within 30 days after the date of its submission. 
The Secretary may only approve an application of a State under 
this section if the Secretary finds, at a minimum, that— 

(1) a substantial number of the citizens of the State rely 
on home heating oil for heat during winter months; 

(2) current maximum on-duty time regulations may endan- 
ger the welfare of these citizens by impeding timely deliveries 
of home heating oil; 

(3) the State will ensure an equal to or greater level of 
safety with respect to home heating oil deliveries than the 
level of safety resulting from compliance with the regulations 
referred to in subsection (a); 

(4) the State will monitor the safety of home heating oil 
deliveries while participating in the program; 

(5) employers of deliverers of home heating oil that will 
be covered by the program will agree to make all safety data 
developed from the pilot program available to the State and 
to the Secretary; 











109 STAT. 616 PUBLIC LAW 104-59—NOV. 28, 1995 


Rulemaking. 


23 USC 154 note. 


(6) the State will only permit employers of deliverers of 
home heating oil with satisfactory safety records to be covered 
by the program; and 

(7) the State will comply with such other criteria as the 
Secretary determines are necessary to implement the program 
consistent with this section. 

(c) PARTICIPATION IN PROGRAM.—Upon approval of an applica- 
tion of a State under this section, the Secretary shall permit the 
State to participate in the pilot program for an initial period of 
15 days during the winter heating season of the State (as deter- 
mined by the Governor and the Secretary). If, after the last day 
of such 15-day period, the Secretary finds that a State’s continued 
participation in the program is consistent with this section and 
has resulted in no significant adverse impact on public safety and 
is in the public interest, the Secretary shall extend the State’s 
participation in the program for periods of up to 30 additional 
days during such heating season. 

(d) SUSPENSION FROM PROGRAM.—The Secretary may suspend 
a State’s participation in the pilot program at any time if the 
Secretary finds— 

(1) that the State has not complied with any of the criteria 
for participation in the program under this section; 

(2) that a State’s participation in the program has caused 
a significant adverse impact on public safety and is not in 
the public interest; or 

(3) the existence of an emergency. 

(e) REVIEW BY SECRETARY.—Within 90 days after the completion 
of the pilot program, the Secretary shall initiate a rulemaking 
to determine, based in part on the results of the program, whether 
to— 

(1) permit a State to grant waivers of the regulations 
referred to in subsection (a) to motor carriers transporting 
home heating oil within the borders of the State, subject to 
such conditions as the Secretary may impose, if the Secretary 
determines that such waivers by the State meet the conditions 
in section 31136(e) of title 49, United States Code; or 

(2) amend the regulations referred to in subsection (a) 
as may be necessary to provide flexibility to motor carriers 
delivering home heating oil during winter periods of peak 
demand. 

(f) DEFINITION.—In this section, the term “7 or 8 consecutive 
days” has the meaning such term has under section 345 of this 
Act. 


SEC. 347. SAFETY REPORT. 


Not later than September 30, 1997, the Secretary, in coopera- 
tion with any State which raises any speed limit in such State 
to a level above the level permitted under section 154 of title 
23, United States Code, as such section was in effect on September 
15, 1995, shall prepare and submit to Congress a study of— 

(1) the costs to such State of deaths and injuries resulting 
from motor vehicle crashes; and 

(2) the benefits associated with the repeal of the national 
maximum speed limit. 
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SEC. 348. MORATORIUM ON CERTAIN EMISSIONS TESTING REQUIRE- 42 USC 75lla 
MENTS. note. 


(a) IN GENERAL.—The Administrator of the Environmental 
Protection Agency (hereinafter in this section referred to as the 
“Administrator”) shall not require adoption or implementation by 
a State of a test-only I/M240 enhanced vehicle inspection and 
maintenance program as a means of compliance with section 182 
or 187 of the Clean Air Act (42 U.S.C. 751la; 7512a), but the 
Administrator may approve such a program if a State chooses 
to adopt the program as a means of compliance with such section. 

(b) LIMITATION ON PLAN DISAPPROVAL.—The Administrator 
shall not disapprove or apply an automatic discount to a State 
implementation plan revision under section 182 or 187 of the Clean 
Air Act (42 U.S.C. 7511a; 7512a) on the basis of a policy, regulation, 
or guidance providing for a discount of emissions credits because 
the inspection and maintenance program in such plan revision 
is decentralized or a test-and-repair program. 

(c) EMISSIONS REDUCTION CREDITS.— 

(1) STATE PLAN REVISION; APPROVAL.—Within 120 days of 
the date of the enactment of this subsection, a State may 
submit an implementation plan revision proposing an interim 
inspection and maintenance program under section 182 or 187 
of the Clean Air Act (42 U.S.C. 751la; 7512a). The Adminis- 
trator shall approve the program based on the full amount 
of credits proposed by the State for each element of the program 
if the proposed credits reflect good faith estimates by the State 
and the revision is otherwise in compliance with such Act. 
If, within such 120-day period, the State submits to the 
Administrator proposed revisions to the implementation plan, 
has all of the statutory authority necessary to implement the 
revisions, and has proposed a regulation to make the revisions, 
the Administrator may approve the revisions without regard 
to whether or not such regulation has been issued as a final 
regulation by the State. 

(2) EXPIRATION OF INTERIM APPROVAL.—The interim 
approval shall expire on the earlier of (A) the last day of 
the 18-month period beginning on the date of the interim 
approval, or (B) the date of final approval. The interim approval 
may not be extended. 

(3) FINAL APPROVAL.—The Administrator shall grant final 
approval of the revision based on the credits proposed by the 
State during or after the period of interim approval if data 
collected on the operation of the State program demonstrates 
that the credits are appropriate and the revision is otherwise 
in compliance with the Clean Air Act. 

(4) BASIS OF APPROVAL; NO AUTOMATIC DISCOUNT.—Any 
determination with respect to interim or full approval shall 
be based on the elements of the program and shall not apply 
any automatic discount because the program is decentralized 
or a test-and-repair program. 


SEC. 349. ROADS ON FEDERAL LANDS. 


(a) MORATORIUM.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
law, no agency of the Federal Government may take any action 
to prepare, promulgate, or implement any rule or regulation 
addressing rights-of-way authorized pursuant to section 2477 
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of the Revised Statutes (43 U.S.C. 932), as such section was 
in effect before October 21, 1976. 

(2) SUNSET.—This subsection shall not be effective after 
September 30, 1996. 

(b) REQUIREMENT OF TRANSFER OF COUNTY ROAD CORRIDORS.— 

(1) DEFINITIONS.—In this subsection, the following defini- 
tions apply: 

(A) COUNTY ROAD CORRIDOR.—The term “county road 
corridor” means a corridor that is comprised of— 

(i) a Shenandoah county road; and 

(ii) land contiguous to the road that is selected 
by the Secretary of the Interior, in consultation with 
the Governor of the State of Virginia, such that the 
width of the corridor is 50 feet. 

(B) SHENANDOAH COUNTY ROAD.—The term “Shen- 
andoah county road” means the portion of any of the follow- 
ing roads that is located in the Shenandoah National Park 
and that has been in general use as a public roadway 
prior to the date of the enactment of this Act: 

(i) Madison County Route 600. 

(ii) Rockingham County Route 624. 

(iii) Rockingham County Route 625. 

(iv) Rockingham County Route 626. 

(v) Warren County Route 604. 

(vi) Page County Route 759. 

(vii) Page County Route 611. 

(viii) Page County Route 682. 

(ix) Page County Route 662. 

(x) Augusta County Route 611. 

(xi) Augusta County Route 619. 

(xii) Albemarle County Route 614. 

(xiii) Augusta County Route 661. 

(xiv) Rockingham County Route 663. 

(xv) Rockingham County Route 659. 

(xvi) Page County Route 669. 

(xvii) Rockingham County Route 661. 

(xviii) Criser Road (to the town of Front Royal). 
(xix) The Government-owned parcel connecting 

Criser Road to the Warren County School Board parcel. 

(2) PURPOSE.—The purpose of this subsection is to permit 
the State of Virginia to maintain and provide for safe public 
use of certain roads that the State donated to the United 
States at the time of the establishment of Shenandoah National 
Park. 

(3) TRANSFER.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary of the Interior 
shall transfer to the State of Virginia, without consideration 
or reimbursement, all right, title, and interest of the United 
States in and to each county road corridor. 

(4) REVERSION.—A transfer under paragraph (3) shall be 
subject to the condition that if at any time a county road 
corridor is withdrawn from general use as a public roadway, 
all right, title, and interest in the county road corridor shall 
revert to the United States. 


23 USC 101 note. SEC. 350. STATE INFRASTRUCTURE BANK PILOT PROGRAM. 
(a) IN GENERAL.— 
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(1) COOPERATIVE AGREEMENTS.—Subject to the provisions 
of this section, the Secretary may enter into cooperative agree- 
ments with not to exceed 10 States for the establishment of 
State infrastructure banks and multistate infrastructure banks 
for making loans and providing other assistance to public and 
private entities carrying out or proposing to carry out projects 
eligible for assistance under this section. 

(2) INTERSTATE COMPACTS.—Congress grants consent to 2 
or more of the States, entering into a cooperative agreement 
under paragraph (1) with the Secretary for the establishment 
of a multistate infrastructure bank, to enter into an interstate 
compact establishing such bank in accordance with this section. 
(b) FUNDING.— 

(1) SEPARATE ACCOUNTS.—An infrastructure bank estab- 
lished under this section shall maintain a separate highway 
account for Federal funds contributed to the bank under para- 
graph (2) and a separate transit account for Federal funds 
contributed to the bank under paragraph (3). No Federal funds 
contributed or credited to an account of an infrastructure bank 
established under this section may be commingled with Federal 
ae contributed or credited to any other account of such 

ank. 

(2) HIGHWAY ACCOUNT.—Notwithstanding any other provi- 
sion of law, the Secretary may allow, subject to subsection 
(g)(1), a State entering into a cooperative agreement under 
this section to contribute not to exceed— 

(A) 10 percent of the funds apportioned to the State 
for each of fiscal years 1996 and 1997 under each of sections 
104(b)(1), 104(b)(3), 104(b)(5)(B), 144, and 160 of title 23, 
United States Code, and section 1015 of the Intermodal 
Surface Transportation Efficiency Act of 1991; and 

(B) 10 percent of the funds allocated to the State 
for each of such fiscal years under each of section 157 
of such title and section 1013(c) of such Act; 


into the highway account of the infrastructure bank established 
by the State. Federal funds contributed to such account under 
this paragraph shall constitute for purposes of this section 
a capitalization grant for the highway account of the infrastruc- 
ture bank. 

(3) TRANSIT ACCOUNT.—Notwithstanding any other provi- 
sion of law, the Secretary may allow, subject to subsection 
(g)(1), a State entering into a cooperative agreement under 
this section, and any other Federal transit grant recipient, 
to contribute not to exceed 10 percent of the funds made avail- 
able to the State or other Federal transit grant recipient in 
each of fiscal years 1996 and 1997 for capital projects under 
sections 5307, 5309, and 5311 of title 49, United States Code, 
into the transit account of the infrastructure bank established 
by the State. Federal funds contributed to such account under 
this paragraph shall constitute for purposes of this section 
a capitalization grant for the transit account of the infrastruc- 
ture bank. 

(4) SPECIAL RULE FOR URBANIZED AREAS OF OVER 200,000.— 
Funds that are apportioned or allocated to a State under section 
104(b)\(3) or 160 of title 23, United States Code, or under 
section 1013(c) or 1015 of the Intermodal Surface Transpor- 
tation Efficiency Act of 1991 and attributed to urbanized areas 
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of a State with an urbanized population of over 200,000 under 

section 133(d)(3) of such title may be used to provide assistance 

with respect to a project only if the metropolitan planning 
organization designated for such area concurs, in writing, with 
the provision of such assistance. 

(c) FORMS OF ASSISTANCE FROM INFRASTRUCTURE BANKS.—An 
infrastructure bank established under this section may make loans 
or provide other assistance to a public or private entity in an 
amount equal to all or part of the cost of carrying out a project 
eligible for assistance under this section. The amount of any loan 
or other assistance provided for such project may be subordinated 
to any other debt financing for the project. Initial assistance pro- 
vided with respect to a project from Federal funds contributed 
to an infrastructure bank under this section may not be made 
in the form of a grant. 

(d) QUALIFYING PROJECTS.—Federal funds in the highway 
account of an infrastructure bank established under this section 
may be used only to provide assistance with respect to construction 
of Federal-aid highways. Federal funds in the transit account of 
such bank may be used only to provide assistance with respect 
to capital projects. 

(e) INFRASTRUCTURE BANK REQUIREMENTS.—In order to estab- 
lish an infrastructure bank under this section, each State establish- 
ing the bank shall— 

(1) contribute, at a minimum, in each account of the bank 
from non-Federal sources an amount equal to 25 percent of 
the amount of each capitalization grant made to the State 
and contributed to the bank; except that if the contribution 
is into the highway account of the bank and the State has 
a lower non-Federal share under section 120(b) of title 23, 
United States Code, such percentage shall be adjusted by the 
Secretary to correspond with such lower non-Federal share; 

(2) ensure that the bank maintains on a continuing basis 
an investment grade rating on its debt issuances or has a 
sufficient level of bond or debt financing instrument insurance 
to maintain the viability of the bank; 

(3) ensure that investment income generated by funds 
contributed to an account of the bank will be— 

(A) credited to the account; 

(B) available for use in providing loans and other 
assistance to projects eligible for assistance from the 
account; and 

(C) invested in United States Treasury securities, bank 
deposits, or such other financing instruments as the Sec- 
retary may approve to earn interest to enhance the 
leveraging of projects assisted by the bank; 

(4) provide that the repayment of a loan or other assistance 
from an account of the bank under this section shall be consist- 
ent with the repayment provisions of section 129(a)(7) of title 
23, United States Code, except to the extent the Secretary 
determines that such provisions are not consistent with this 
section; 

(5) ensure that any loan from the bank will bear interest 
at or below market interest rates, as determined by the State, 
to make the project that is the subject of the loan feasible; 

(6) ensure that repayment of any loan from the bank will 
commence not later than 5 years after the project has been 
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completed or, in the case of a highway project, the facility 

has opened to traffic, whichever is later; 

(7) ensure that the term for repaying any loan will not 
exceed 30 years after the date of the first payment on the 
loan under paragraph (6);.and 

(8) require the bank to make an annual report to the Reports. 
Secretary on its status no later than September 30, 1996, 
and September 30, 1997, and to make such other reports as 
the Secretary may require by guidelines. 

(f) LIMITATION ON REPAYMENTS.—Notwithstanding any other 
provision of law, the repayment of a loan or other assistance pro- 
vided from an infrastructure bank under this section may not 
be credited towards the non-Federal share of the cost of any project. 

(g) SECRETARIAL REQUIREMENTS.—In administering this sec- 
tion, the Secretary shall— 

(1) ensure that Federal disbursements shall be at a rate 
consistent with historic rates for the Federal-aid highway pro- 
gram and the Federal transit program, respectively; 

(2) issue guidelines to ensure that all requirements of title Guidelines. 
23, United States Code, or title 49, United States Code, that 
would otherwise apply to funds made available under such 
title and projects assisted with such funds apply to— 

(A) funds made available under such title and contrib- 
uted to an infrastructure bank established under this sec- 
tion; and 

(B) projects assisted by the bank through the use of 
such funds; 


except to the extent that the Secretary determines that any 

requirement of such title is not consistent with the objectives 

of this section; and 
(3) specify procedures and guidelines for establishing, 
operating, and providing assistance from the bank. 

(h) UNITED STATES NOT OBLIGATED.—The contribution of Fed- 
eral funds into an infrastructure bank established under this section 
shall not be construed as a commitment, guarantee, or obligation 
on the part of the United States to any third party, nor shall 
any third party have any right against the United States for pay- 
ment solely by virtue of the contribution. Any security or debt 
financing instrument issued by the infrastructure bank shall 
expressly state that the security or instrument does not constitute 
a commitment, guarantee, or obligation of the United States. 

(i) MANAGEMENT OF FEDERAL FUNDS.—Sections 3335 and 6503 
of title 31, United States Code, shall not apply to funds contributed 
under this section. 

(j) PROGRAM ADMINISTRATION.—For each of fiscal years 1996 
and 1997, a State may expend not to exceed 2 percent of the 
Federal funds contributed to an infrastructure bank established 
by the State under this section to pay the reasonable costs of 
administering the bank. 

(k) SECRETARIAL REVIEW.—The Secretary shall review the Reports. 
financial condition of each infrastructure bank established under 
this section and transmit to Congress a report on the results of 
such review not later than March 1, 1997. In addition, the report 
shall contain— 

(1) an evaluation of the pilot program conducted under 
this section and the ability of such program to increase public 
investment and attract non-Federal capital; and 
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(2) recommendations of the Secretary as to whether the 
program should be expanded or made a part of the Federal- 
aid highway and transit programs. 

(1) DEFINITIONS.—In this section, the following definitions apply: 

(1) CAPITAL PROJECT.—The term “capital project” has the 
meaning such term has under section 5302 of title 49, United 
States Code. 

(2) CONSTRUCTION; FEDERAL-AID HIGHWAY.—The terms 
“construction” and “Federal-aid highway” have the meanings 
such terms have under section 101 of title 23, United States 
Code. 

(3) OTHER ASSISTANCE.—The term “other assistance” 
includes any use of funds in an infrastructure bank— 

(A) to provide credit enhancements; 

(B) to serve as a capital reserve for bond or debt 
instrument financing; 

(C) to subsidize interest rates; 

(D) to ensure the issuance of letters of credit and 
credit instruments; 

(E) to finance purchase and lease agreements with 
respect to transit projects; 

(F) to provide bond or debt financing instrument secu- 
rity; and 

(G) to provide other forms of debt financing and meth- 
ods of leveraging funds that are approved by the Secretary 
and that relate to the project with respect to which such 
assistance is being provided. 

(4) STaTE.—The term “State” has the meaning such term 
has under section 101 of title 23, United States Code. 


SEC. 351. RATILROAD-HIGHWAY GRADE CROSSING SAFETY. 


23 USC 307 note. 


(a) INTELLIGENT TRANSPORTATION SYSTEMS.—In implementing 


the Intelligent Transportation Systems Act of 1991 (23 U.S.C. 307 
note; 105 Stat. 2189-2195), the Secretary shall ensure that the 
national intelligent transportation systems program addresses, in 
a comprehensive and coordinated manner, the use of intelligent 
transportation technologies to promote safety at railroad-highway 
grade crossings. The Secretary shall ensure that 2 or more oper- 
ational tests funded under such Act are designed to promote high- 
way traffic safety and railroad safety. 


23 USC 130 note. 


(b) SAFETY ENFORCEMENT.— 

(1) COOPERATION BETWEEN FEDERAL AND STATE AGENCIES.— 
The National Highway Traffic Safety Administration and the 
Office of Motor Carriers within the Federal Highway Adminis- 
tration shall cooperate and work, on a continuing basis, with 
the National Association of Governors’ Highway Safety Rep- 
resentatives, the Commercial Vehicle Safety Alliance, and Oper- 
ation Lifesaver, Inc., to improve compliance with and enforce- 
ment of laws and regulations pertaining to railroad-highway 
grade crossings. 

(2) REpoRT.—Not later than June 1, 1998, the Secretary 
shall submit to Congress a report indicating— 

(A) how the Department of Transportation worked with 
the entities referred to in paragraph (1) to improve the 
awareness of the highway and commercial vehicle safety 
and law enforcement communities of regulations and safety 
challenges at railroad-highway grade crossings; and 
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(B) how resources are being allocated to better address 
these challenges and enforce such regulations. 

(c) FEDERAL-STATE PARTNERSHIP.— 23 USC 130 note. 
(1) STATEMENT OF POLICY.— 

(A) HAZARDS TO SAFETY.—Certain railroad-highway 
grade crossings present inherent hazards to the safety of 
railroad operations and to the safety of persons using those 
crossings. It is in the public interest— 

(i) to promote grade crossing safety and reduce 
risk at high risk railroad-highway grade crossings; and 
(ii) to reduce the number of grade crossings while 
maintaining the reasonable mobility of the American 
people and their property, including emergency access. 

(B) EFFECTIVE PROGRAMS.—Effective programs to 
reduce the number of unneeded and unsafe railroad-high- 
way grade crossings require the partnership of Federal, 
State, and local officials and agencies, and affected rail- 
roads. 

(C) HIGHWAY PLANNING.—Promotion of a balanced 
national transportation system requires that highway plan- 
ning specifically take into consideration grade crossing 
safety. 

(2) PARTNERSHIP AND OVERSIGHT.—The Secretary shall 
encourage each State to make progress toward achievement 
of the purposes of this subsection. 


SEC. 352. COLLECTION OF BRIDGE TOLLS. New York. 


Notwithstanding any other provision of law, tolls collected for 
motor vehicles on any bridge connecting the boroughs of Brooklyn, 
New York, and Staten Island, New York, shall continue to be 
collected for only those vehicles exiting from such bridge in Staten 
Island. 


SEC, 353. TRAFFIC CONTROL. 


(a) SIGNS.—Traffic control signs referred to in the experimental Oregon. 
project conducted in the State of Oregon in December 1991 shall 
be deemed to comply with the requirements of section 2B—4 of 
the Manual on Uniform Traffic Control Devices of the Department 
of Transportation. 
(b) STRIPES.—Notwithstanding any other provision of law, a _ Rhode Island. 
red, white, and blue center line in the Main Street of Bristol, 
Rhode Island, shall be deemed to comply with the requirements 
of section 3B—1 of the Manual on Uniform Traffic Control Devices 
of the Department of Transportation. 


SEC. 354. PUBLIC USE OF REST AREAS. Rhode Island. 


Notwithstanding section 111 of title 23, United States Code, 
or any project agreement under such section, the Secretary shall 
permit the conversion of any safety rest area adjacent to Interstate 
Route 95 within the State of Rhode Island that was closed as 
of May 1, 1995, to use as a motor vehicle emissions testing facility. 
At the option of the State, vehicles shall be permitted to enter 
and exit any such testing facility directly from Interstate Route 
95. 











109 STAT. 624 PUBLIC LAW 104-59—NOV. 28, 1995 


SEC. 355. SAFETY BELT USE LAW REQUIREMENTS FOR NEW HAMP- 
SHIRE AND MAINE. 


(a) IN GENERAL.—For purposes of this section and section 153 
of title 23, United States Code, the States of New Hampshire 
and Maine shall each be treated as having in effect a State law 
described in subsection (a)(2) of such section and as having achieved 
a rate of compliance with the State law required by subsections 
(f)(2) and (f)(3) of such section upon certification by the Secretary 
that the State has achieved— 

(1) a safety belt use rate in each of fiscal years 1995 
and 1996, of not less than 50 percent; and 

(2) a safety belt use rate in each fiscal year thereafter 
of not less than the national average safety belt use rate, 
as determined by the Secretary. 

(b) RETROACTIVE APPLICABILITY.— 

(1) EFFECTIVE DATE.—Subsection (a) shall take effect 
September 30, 1995. 

(2) TREATMENT OF CONTINUANCE OF SAFETY BELT USE 
LAW.—If the State of New Hampshire or Maine continues in 
effect a law described in subsection (a)(2) of section 153 of 
title 23, United States Code, within 60 days after the date 
of the enactment of this section, the State shall be treated, 
for purposes of this section and such section, as having in 
effect a State law described in such subsection on September 
30, 1995. 

(c) RESERVATION OF APPORTIONMENT PENDING’ CERTIFI- 
CATION.—If, at any time in a fiscal year beginning after September 
30, 1994, the State of New Hampshire or Maine does not have 
in effect a law described in subsection (a)(2) of section 153 of 
title 23, United States Code, the Secretary shall reserve 3 percent 
of the funds to be apportioned to the State for the succeeding 
fiscal year, under each of subsections (b)(1), (b)(2), and (b)(3) of 
section 104 of such title, if the Secretary has not certified, in 
accordance with subsection (a) of this section, that the State has 
achieved the applicable safety belt use rate. 

(d) EFFECT ON NONCERTIFICATION.—If, at the end of the fiscal 
year in which the funds are reserved under subsection (c), the 
Secretary has not certified, in accordance with subsection (a), that 
the State of New Hampshire or Maine achieved the applicable 
safety belt use rate, the Secretary shall transfer the funds reserved 
from the State under subsection (c) to the apportionment of the 
State under section 402 of title 23, United States Code. 


SEC. 356. ORANGE COUNTY, CALIFORNIA, TOLL ROADS. 


(a) MODIFICATION OF AGREEMENT.—The Secretary shall enter 
into an agreement modifying the agreement entered into pursuant 
to section 339 of the Department of Transportation and Related 
Agencies Appropriations Act, 1993 (106 Stat. 1552) to conform 
such agreement to the provisions of section 336 of the Department 
of Transportation and Related Agencies Appropriations Act, 1995 
(108 Stat. 2495). 

(b) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this 
section shall be construed to change the amount of the appropriation 
made by section 339 of the Department of Transportation and 
Related Agencies Appropriations Act, 1993 (106 Stat. 1552), and 
the line of credit provided for shall not exceed an amount supported 
by such appropriation. 
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(c) HIGHER INTEREST RATE.—In implementing sections 336 and 
339 referred to in subsection (a), the Secretary may enter into 
an agreement requiring an interest rate that is higher than the 
rate specified in such sections. 


SEC. 357. COMPILATION OF TITLE 23, UNITED STATES CODE. 


(a) LEGISLATIVE PROPOSAL.—The Secretary shall, by March 31, 23 USC note 
1997, prepare and submit to Congress a draft legislative proposal prec. 101. 
of necessary technical and conforming amendments to title 23, 

United States Code, and related laws. 

(b) CONFORMING REPEAL.—Section 1066 of the Intermodal Sur- 23 USC note 
face Transportation Efficiency Act of 1991 (105 Stat. 2006) is prec. 101 
repealed. 

SEC. 358. SAFETY RESEARCH INITIATIVES. 
(a) OLDER DRIVERS AND OTHER SPECIAL DRIVER GROUPS.— 23 USC 401 note 
(1) Stupy.—The Secretary shall conduct a study of tech- 
nologies and practices to improve the driving performance of 
older drivers and other special driver groups. 
(2) DEMONSTRATION ACTIVITIES.—In conducting the study 

under paragraph (1), the Secretary shall undertake demonstra- 

tion activities that incorporate and build upon gerontology 

research related to the study of the normal aging process. 

The Secretary shall initially implement such activities in those 

States that have the highest population of aging citizens for 

whom driving a motor vehicle is their primary mobility mode. 

(3) COOPERATIVE AGREEMENT.—The Secretary shall conduct 

the study under paragraph (1) by entering into a cooperative 

agreement with an institution that has demonstrated com- 

petencies in gerontological research, population demographics, 

human factors related to transportation, and advanced tech- 

nology applied to transportation. 

(b) WoRK ZONE SAFETY.—In carrying out the work zone safety 23 USC 401 note. 
program under section 1051 of the Intermodal Surface Transpor- 
tation Efficiency Act of 1991 (23 U.S.C. 401 note; 105 Stat. 2001), 
the Secretary shall utilize a variety of methods to increase safety 
at highway construction sites, including each of the following: 

(1) Conducting conferences to explore new techniques and 
stimulate dialogue for improving work zone safety. 

(2) Establishing a national clearinghouse to assemble and 
disseminate, by electronic and other means, information relat- 

ing to the improvement of work zone safety. 

(3) Conducting a national promotional campaign in coopera- 
tion with the States to provide timely, site-specific information 
to motorists when construction workers are actually present. 

(4) Encouraging the use of enforceable speed limits in work 
zones. 

(5) Developing training programs for work site designers 
and construction workers to promote safe work zone practices. 

(6) Encouraging the use of unit price bid items in contracts 

for traffic control devices and implementation of traffic control 

plans. 

(c) RADIO AND MICROWAVE TECHNOLOGY FOR MOTOR VEHICLE 23 USC 401 note. 
SAFETY WARNING SYSTEM.— 

(1) Srupby.—The Secretary, in consultation with the Federal 

Communications Commission and the National Telecommuni- 

cations and Information Administration, shall conduct a study 

to develop and evaluate radio and microwave technology for 
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a motor vehicle safety warning system in furtherance of safety 
in all types of motor vehicles. 

(2) EQUIPMENT.—Equipment developed under the study 
shall be directed toward, but not limited to, advance warning 
to operators of all types of motor vehicles of— 

(A) temporary obstructions in a highway; 

(B) poor visibility and highway surface conditions 
caused by adverse weather; and 

(C) movement of emergency vehicles. 

(3) SAFETY APPLICATIONS.—In conducting the study, the 
Secretary shall determine whether the technology described 
in this subsection has other appropriate safety applications. 
(d) EFFECTIVENESS OF DRUNK DRIVING LAws.—The Secretary 


shall conduct a study to evaluate the effectiveness on reducing 
drunk driving and appropriateness of laws enacted in the States 
which allow a health care provider who treats an individual involved 
in a vehicular accident to report the blood alcohol level, if known, 
of such individual to the local law enforcement agency which has 
jurisdiction over the accident site if the blood alcohol concentration 
level exceeds the maximum level permitted under State law. 


SEC. 359. MISCELLANEOUS STUDIES. 


23 USC 309 note. 


23 USC 109 note. 


(a) PAN AMERICAN HIGHWAY.— 

(1) Strupy.—The Secretary shall conduct a study on the 
adequacy of and the need for improvements to the Pan Amer- 
ican Highway. 

(2) ELEMENTS.—The study shall include, at a minimum, 
the following elements: 

(A) Findings on the benefits of constructing a highway 
at Darien Gap, Panama and Colombia. 

(B) Recommendations for a self-financing arrangement 
for completion and maintenance of the Pan American High- 
way. 

(C) Recommendations for establishing a Pan American 
highway authority to monitor financing, construction, 
maintenance, and operations of the Pan American High- 
way. 

(D) Findings on the benefits to trade and prosperity 
of a more efficient Pan American Highway. 

(E) Findings on the benefits to United States industry 
resulting from the use of United States technology and 
equipment in construction of improvements to the Pan 
American Highway. 

(F) Findings on environmental considerations, includ- 
ing environmental considerations relating to Darien Gap. 
(3) REPORT.—Not later than 2 years after the date of the 

enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study. 
(b) HIGHWAY SIGNS FOR NATIONAL HIGHWAY SYSTEM.— 

(1) Stupy.—The Secretary shall conduct a study to deter- 
mine the cost, need, and efficacy of establishing a highway 
sign for identifying routes on the National Highway System. 
In conducting the study, the Secretary shall make a determina- 
tion concerning whether to identify National Highway System 
route numbers. 

(2) REPORT.—Not later than March 1, 1997, the Secretary 
shall transmit to Congress a report on the results of the study. 
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(c) COMPLIANCE WITH BUY AMERICAN ACT.— 23 USC 101 note. 

(1) Stupy.—The Secretary shall conduct a study on compli- 
ance with the Buy American Act (41 U.S.C. 10a—10c) with 
respect to contracts entered into using amounts made available 
from the Highway Trust Fund. 

(2) ReportT.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study. 

(d) MAGNETIC LEVITATION.— 

(1) Stupy.—The Secretary shall conduct a study evaluating 
the near-term applications of magnetic levitation ground 
transportation technology in the United States, with particular 
emphasis in identifying projects which would warrant imme- 
diate application of such technology. The study shall also evalu- 
ate the use of innovative financial techniques for the construc- 
tion and operation of such projects. 

(2) ELEMENTS.—The study shall be undertaken in consulta- 
tion with a committee of 8 persons chosen by the Secretary 
with appropriate backgrounds in magnetic levitation transpor- 
tation, design and construction, public and private finance, 
and infrastructure policy disciplines. The chairperson of the 
committee shall be elected by the members. 

(3) REPORT.—Not later than September 30, 1996, the Sec- 
retary shall transmit to the President and Congress a report 
on the results of the study. 


TITLE IV—WOODROW WILSON Woodrow Wilson 
Me ial Bridge 
MEMORIAL BRIDGE Authority Act of 
1995. 
iapsieed: 
SEC. 401. SHORT TITLE. Virginia. 


sis a F , fe : 7 Washington, DC. 
This title may be cited as the “Woodrow Wilson Memorial 


Bridge Authority Act of 1995”. 
SEC, 402. FINDINGS. 
Congress finds that— 

(1) traffic congestion imposes serious economic burdens 
on the metropolitan Washington, D.C., area, costing each com- 
muter an estimated $1,000 per year; 

(2) the volume of traffic in the metropolitan Washington, 
D.C., area is expected to increase by more than 70 percent 
between 1990 and 2020; 

(3) the deterioration of the Woodrow Wilson Memorial 
Bridge and the growing population of the metropolitan 
Washington, D.C., area contribute significantly to traffic conges- 
tion; 

(4) the Bridge serves as a vital link in the Interstate 
System and in the Northeast corridor; 

(5) identifying alternative methods for maintaining this 
vital link of the Interstate System is critical to addressing 
the traffic congestion of the area; 

(6) the Bridge is— 

(A) the only drawbridge in the metropolitan Washing- 
ton, D.C., area on the Interstate System; 
(B) the only segment of the Capital Beltway with only 

6 lanes; and 
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(C) the only segment of the Capital Beltway with a 
remaining expected life of less than 10 years; 

(7) the Bridge is the only part of the Interstate System 
owned by the Federal Government; 

(8)(A) the Bridge was constructed by the Federal Govern- 
ment; 

(B) prior to the date of the enactment of this Act, the 
Federal Government has contributed 100 percent of the cost 
of building and rehabilitating the Bridge; and 

(C) the Federal Government has a continuing responsibility 
to fund future costs associated with the upgrading of the Inter- 
state Route 95 crossing, including the rehabilitation and 
reconstruction of the Bridge; 

(9) the Woodrow Wilson Memorial Bridge Coordination 
Committee is undertaking planning studies pertaining to the 
Bridge, consistent with the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.) and other applicable Federal 
laws; 

(10) the transfer of ownership of the Bridge to a regional 
entity under the terms and conditions described in this title 
would foster regional transportation planning efforts to identify 
solutions to the growing problem of traffic congestion on and 
around the Bridge; 

(11) any material change to the Bridge must take into 
account the interests of nearby communities, the commuting 
public, Federal, State, and local government organizations, and 
other affected groups; and 

(12) a commission of congressional, State, and local officials 
and transportation representatives has recommended to the 
Secretary that the Bridge be transferred to an independent 
authority to be established by the Capital Region jurisdictions. 


403. PURPOSES. 


The purposes of this title are— 

(1) to grant consent to the Commonwealth of Virginia, 
the State of Maryland, and the District of Columbia to establish 
by interstate agreement or compact the Woodrow Wilson Memo- 
rial Bridge Authority; 

(2) to authorize the transfer of ownership of the Woodrow 
Wilson Memorial Bridge to the Authority for the purposes 
of owning, constructing, maintaining, and operating a bridge 
or tunnel or a bridge and tunnel project across the Potomac 
River; and 

(3) to direct the Secretary to continue working with the 
parties that comprise the Woodrow Wilson Memorial Bridge 
Coordination Committee to complete all planning, preliminary 
engineering and design, environmental studies and documenta- 
tion, and final engineering, and to submit a proposed agreement 
to Congress by October 1, 1996, that specifies the selected 
alternative, implementation schedule, and costs of the Project 
and the Federal share of the costs of the activities to be carried 
out as part of the Project. 


404. DEFINITIONS. 


In this title, the following definitions apply: 

(1) AUTHORITY.—The term “Authority” means the Woodrow 
Wilson Memorial Bridge Authority established under section 
405. 
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(2) BOARD.—The term “Board” means the board of directors 
of the Authority established under section 406. 

(3) BRIDGE.—The term “Bridge” means the Woodrow Wilson 
Memorial Bridge across the Potomac River, including 
approaches thereto. 

(4) CAPITAL REGION JURISDICTION.—The term “Capital 
Region jurisdiction” means— 

(A) the Commonwealth of Virginia; 

(B) the State of Maryland; and 

(C) the District of Columbia. 

(5) PROJECT.—The term “Project” means the upgrading of 
the Interstate Route 95 Potomac River crossing, consistent 
with the selected alternative to be determined under section 
407. Such term shall include ongoing short-term rehabilitation 
and repairs to the Bridge and may include 1 or more of the 
following: 

(A) Construction of a new bridge or bridges in the 
vicinity of the Bridge. 

(B) Construction of a tunnel in the vicinity of the 
Bridge. 

(©) Long-term rehabilitation or reconstruction of the 
Bridge. 

(D) Work necessary to provide rights-of-way for a rail 
or bus transit facility or bus or high occupancy vehicle 
lanes in connection with an activity described in subpara- 
graph (A), (B), or (C). 

(E) Work on Interstate Route 95 approaching the 
Bridge and other approach roadways if necessitated by 
an activity described in subparagraph (A), (B), or (C). 

(F) Construction or acquisition of any building, 
improvement, addition, extension, replacement, appur- 
tenance, land, interest in land, water right, air right, 
machinery, equipment, furnishing, landscaping, easement, 
utility, approach, roadway, or other facility that is nec- 
essary or desirable in connection with or incidental to 
a facility described in subparagraph (A), (B), or (C). 

(6) SIGNATORY.—The term “Signatory” means any political 
jurisdiction that enters into the interstate agreement or com- 
pact that establishes the Authority. 

(7) WOODROW WILSON MEMORIAL BRIDGE COORDINATION 
COMMITTEE.—The term “Woodrow Wilson Memorial Bridge 
Coordination Committee” means the Woodrow Wilson Memorial 
Bridge Coordination Committee established and chaired by the 
Federal Highway Administration and comprised of representa- 
tives of Federal, State, and local governments. 


SEC. 405. ESTABLISHMENT OF AUTHORITY. 


(a) CONSENT TO INTERSTATE AGREEMENT.—Congress grants con- 
sent to the Capital Region jurisdictions to enter into an interstate 
agreement or compact to establish the Authority and to designate 
the governance, powers, and duties of the Authority. The Authority 
shall be a non-Federal entity designated by the interstate agreement 
or compact. 

(b) ESTABLISHMENT OF AUTHORITY.— 

(1) IN GENERAL.—Upon execution of the interstate agree- 
ment or compact described in subsection (a) and an agreement 
between the Secretary and the Signatories as to the Federal 








109 STAT. 630 PUBLIC LAW 104—59—NOV. 28, 1995 


share of the cost of the Project and the terms and conditions 
related to the timing of the transfer of the Bridge to the 
Authority as provided in section 407(c), the Authority shall 
be considered to be established for purposes of subsection (c). 

(2) GENERAL POWERS.—The Authority shall be a body cor- 
porate and politic, and an instrumentality of each of the Capital 
Region jurisdictions, having the powers and jurisdiction 
described in this title and such additional powers as are con- 
ferred on the Authority by the Capital Region jurisdictions, 
to the extent that the additional powers are consistent with 
this title. 
(c) PURPOSES OF AUTHORITY.—The Authority shall be estab- 

lished— 
(1) to assume ownership of the Bridge; and 
(2) to undertake the Project. 


SEC. 406. GOVERNMENT OF AUTHORITY. 


(a) IN GENERAL.—The Authority shall be governed in accord- 
ance with this section and with the terms of any interstate agree- 
ment or compact relating to the Authority that is consistent with 
this title. 

(b) BOARD.—The Authority shall be governed by a board of 
directors consisting of not more than 12 members appointed by 
the Capital Region jurisdictions and 1 member appointed by the 
Secretary. 

(c) QUALIFICATIONS.—At least 2 members of the Board shall 
be elected officials each of whom represents a political subdivision 
that has jurisdiction over the area at an end of the Project crossing. 

(d) FAILURE To APPOINT.—The failure of a Capital Region juris- 
diction to appoint 1 or more members of the Board shall not impair 
the establishment of the Authority if the condition of the establish- 
ment described in section 405(b)(1) has been met. 

(e) PERSONAL LIABILITY OF MEMBERS.—A member of the Board, 
including any nonvoting member, shall not be personally liable 
for— 





(1) any action taken in his or her capacity as a member 
of the Board; or 
(2) any note, bond, or other financial obligation of the 
Authority. 
(f) RESIDENCY REQUIREMENT.—Each member of the Board shall 
reside within a Capital Region jurisdiction. 


SEC. 407. OWNERSHIP OF BRIDGE. 


(a) CONVEYANCE BY SECRETARY.— 

(1) IN GENERAL.—After execution of the agreement under 
subsection (c), the Secretary shall convey to the Authority all 
right, title, and interest of the United States in and to the 
Bridge, including such related riparian rights and interests 
in land underneath the Potomac River as are necessary to 
carry out the Project. Except as provided in paragraph (2), 
upon conveyance by the Secretary, the Authority shall accept 
the right, title, and interest in and to the Bridge and all 
duties and responsibilities associated with the Bridge. 

(2) INTERIM RESPONSIBILITIES.—Until such time as the 
Project is constructed and operational, the conveyance under 
paragraph (1) shall not— 
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(A) relieve the Capital Region jurisdictions of the sole 
and exclusive responsibility to maintain and operate the 
Bridge; or 

(B) relieve the Secretary of the responsibility to 
rehabilitate the Bridge or to comply with the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) 
and all other requirements applicable with respect to the 
Bridge. 

(b) TRANSFERS OF JURISDICTION.—For the purpose of making 
the conveyance under subsection (a), the Secretary of the Interior 
and the head of any other Federal department or agency that 
has jurisdiction over land under or adjacent to the Bridge shall 
transfer such jurisdiction to the Secretary. 

(c) AGREEMENT.— 

(1) IN GENERAL.—The agreement referred to in subsection 
(a) is an agreement concerning the Project that is executed 
in accordance with this subsection. 

(2) SUBMISSION TO CONGRESS.—Not later than October 1, 
1996, the Secretary shall submit to Congress a proposed agree- 
ment between the Secretary and the Signatories that specifies— 

(A) the selected alternative, implementation schedule, 
and costs of the Project; 

(B) the Federal share of the costs of the activities 
to be carried out as part of the Project, including, at a 
minimum, a 100 percent Federal share of— 

(i) the cost of the continuing rehabilitation of the 

Bridge until such time as the Project is constructed 

and operational; 

(ii) an amount, as determined by the Woodrow 

Wilson Memorial Bridge Coordination Committee, 

equivalent to the cost of replacing the Bridge with 

a comparable modern bridge designed according to cur- 

rent engineering standards; and 

(iii) the cost of planning, preliminary engineering 
and design, environmental studies and documentation, 
and final engineering for the Project; and 

(C) the Federal share of the cost of activities to be 
carried out as part of the project after September 30, 1997, 
will be reduced by amounts expended by the United States 
for activities (other than environmental studies and docu- 
mentation) described in subparagraph (B)(iii) in fiscal years 
1996 and 1997. 

(3) APPROVAL AND EXECUTION OF AGREEMENT.—After the 
enactment of a Federal law approving an agreement described 
in paragraph (2), the Secretary may execute the agreement. 


SEC. 408. PROJECT PLANNING. 


The Secretary shall work with the Woodrow Wilson Memorial 
Bridge Coordination Committee, or with the Authority consistent 
with the purpose of the Authority, to complete, at the earliest 
possible date, planning, preliminary engineering and design, 
environmental studies and documentation, and final engineering 
for the Project, consistent with the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.) and other applicable Federal 
laws. 
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409. ADDITIONAL POWERS AND RESPONSIBILITIES OF AUTHOR- 
ITY. 
In addition to the powers and responsibilities of the Authority 


under the other provisions of this title and under any interstate 
agreement or compact relating to the Authority that is consistent 
with this title, the Authority shall have all powers necessary and 
appropriate to carry out the duties of the Authority, including 
the power— 


(1) to adopt and amend any bylaw that is necessary for 
the regulation of the affairs of the Authority and the conduct 
of the business of the Authority; 

(2) to adopt and amend any regulation that is necessary 
to carry out the powers of the Authority; 

(3) subject to section 407(a)(2), to plan, establish, finance, 
operate, develop, construct, enlarge, maintain, equip, or protect 
the facilities of the Project; 

(4) to employ, in the discretion of the Authority, such 
personnel and agents as may be necessary to carry out the 
purposes of the Authority (including consulting engineers, attor- 
neys, accountants, construction and financial experts, super- 
intendents, and managers) and to fix the compensation and 
benefits of the employees and agents, except that— 

(A) an employee of the Authority shall not engage 

in an activity described in section 7116(b)(7) of title 5, 

United States Code, with respect to the Authority; and 

(B) an employment agreement entered into by the 

Authority shall contain an explicit prohibition against an 

activity described in subparagraph (A) with respect to the 

Authority by an employee covered by the agreement; 

(5) to acquire personal and real property (including land 
lying under water and riparian rights), or any easement or 
other interest in real property, by purchase, lease, gift, transfer, 
or exchange; 

(6) to exercise such powers of eminent domain in the Cap- 
ital Region jurisdictions as are conferred on the Authority by 
the Signatories, in the exercise of the powers and the perform- 
ance of the duties of the Authority; 

(7) to apply for and accept any property, material, service, 
payment, appropriation, grant, gift, loan, advance, or other 
fund that is transferred or made available to the Authority 
by the Federal Government or by any other public or private 
entity or individual; 

(8) to borrow money on a short-term basis and issue notes 
of the Authority for the borrowing payable on such terms and 
conditions as the Board considers advisable, and to issue long- 
term or short-term bonds in the discretion of the Authority 
for any purpose consistent with this title, which notes and 
bonds— 

(A) shall not constitute a debt of the United States 

(or any political subdivision of the United States), or a 

general obligation of a Capital Region jurisdiction (or any 

political subdivision of a Capital Region jurisdiction), unless 
consented to by the jurisdiction or political subdivision; 
and 

(B) may be secured solely by the general revenues 
of the Authority, or solely by the income and revenues 
of the Bridge or a new crossing of the Potomac River 
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constructed as part of the Project, or by other revenues 

in the discretion of the Authority; 

(9) to fix, revise, charge, and collect any reasonable toll 
or other charge; 

(10) to enter into any contract or agreement necessary 
or appropriate to the performance of the duties of the Authority 
or the proper operation of the Bridge or a new crossing of 
the Potomac River constructed as part of the Project; 

(11) to make any payment necessary to reimburse a local 
political subdivision having jurisdiction over an area where 
the Bridge or a new crossing of the Potomac River is situated 
for any extraordinary law enforcement cost incurred by the 
subdivision in connection with the Authority facility; 

(12) to enter into partnerships or grant concessions between 
the public and private sectors for the purpose of- 

(A) financing, constructing, maintaining, improving, or 
operating the Bridge or a new crossing of the Potomac 

River constructed as part of the Project; or 

(B) fostering development of a new transportation tech- 
nology; 

(13) to obtain any necessary Federal authorization, permit, 
or approval for the construction, repair, maintenance, or oper- 
ation of the Bridge or a new crossing of the Potomac River 
constructed as part of the Project; 

(14) to adopt an official seal and alter the seal, as the 
Board considers appropriate; 

(15) to appoint 1 or more advisory committees; 

(16) to sue and be sued in the name of the Authority; 

(17) to carry out or contract with other entities to carry 
out such maintenance of traffic activities during construction 
of the Project as is considered necessary by the Authority 
to properly manage traffic and minimize congestion, such as 
public information campaigns, improvements designed to 
encourage appropriate use of alternative routes, use of high 
occupancy vehicles and transit services, and deployment and 
operation of intelligent transportation technologies; and 

(18) to carry out any activity necessary or appropriate 
to the exercise of the powers or performance of the duties 
of the Authority under this title and under any interstate 
agreement or compact relating to the Authority that is consist- 
ent with this title, if the activity is coordinated and consistent 
with the transportation planning process implemented by the 
metropolitan planning organization for the Washington, District 
of Columbia, metropolitan area under section 134 of title 23, 
United States Code, and section 5303 of title 49, United States 
Code. 





SEC. 410. FUNDING. 


Section 104 of title 23, United States Code, as amended by 
section 337(f) of this Act, is amended by inserting before subsection 
(j), as redesignated by such section 337(f), the following: 

“(i) WOODROW WILSON MEMORIAL BRIDGE.— 

“(1) EXPENDITURE.—From any available administrative 
funds deducted under subsection (a), the Secretary shall obli- 
gate such sums as are necessary for each of fiscal years 1996 
and 1997 for the rehabilitation of the Woodrow Wilson Memo- 
rial Bridge and for environmental studies and documentation, 
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planning, preliminary engineering and design, and final 
engineering for a new crossing of the Potomac River as part 
of the Project, as defined by section 404 of the Woodrow Wilson 
Memorial Bridge Authority Act of 1995. 

“(2) FEDERAL SHARE.—The Federal share of the cost of 
any project funded with amounts expended under paragraph 
(1) shall be 100 percent.”. 


SEC. 411. AVAILABILITY OF PRIOR AUTHORIZATIONS. 


In addition to the funds made available under section 104(i) 
of title 23, United States Code, any funds made available for the 
rehabilitation of the Bridge under sections 1069(i) and 1103(b) 
of the Intermodal Surface Transportation Efficiency Act of 1991 
(105 Stat. 2009 and 2028) shall continue to be available after 
the conveyance under section 407(a) of the Bridge, in accordance 
with the terms under which the funds were made available under 
such sections 1069(i) and 1103(b). 


Approved November 28, 1995. 


LEGISLATIVE HISTORY—S. 440 (H.R. 2274): 
HOUSE REPORTS: Nos. 104—246 accompanying H.R. 2274 (Comm. on Transpor- 
tation and Infrastructure) and 104-345 (Comm. of Conference). 

SENATE REPORTS: No. 104-86 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

June 16, 19-22, considered and passed Senate. 

Sept. 20, H.R. 2274 considered and passed House; S. 440, amended, passed 

in lieu. 

Nov. 17, Senate agreed to conference report. 

Nov. 18, House agreed to conference report. 
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Public Law 104—60 
104th Congress 
An Act 


in . : ‘ ; : Nov. 28, 1995 
['o amend the commencement dates of certain temporary Federal judgeships 


[S. 1328] | 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. COMMENCEMENT DATE OF TEMPORARY JUDGESHIPS. 


Section 203(c) of the Judicial Improvements Act of 1990 (Public 
Law 101-650; 104 Stat. 5101; 28 U.S.C. 133 note) is amended 
by striking out the last sentence and inserting in lieu thereof 
“The first vacancy in the office of district judge in each of the 
judicial districts named in this subsection, except the western dis- 
trict of Michigan, occurring 5 years or more after the confirmation 
date of the judge named to fill a temporary judgeship created 
by this Act, shall not be filled. The first vacancy in the office 
of district judge in the western district of Michigan, occurring 
after December 1, 1995, shall not be filled.”. 


Approved November 28, 1995. 


LEGISLATIVE HISTORY—S. 1328 (H.R. 2361): 


HOUSE REPORTS: No. 104-334 (Comm. on the Judici: ry). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Oct. 24, considered and passed Senate 

Nov. 20, H.R. 2361 and S. 1328 cons.dered and passed House. 
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__Dec. 1, 1996 _ 
(H.R. 2126] 


Department of 
Defense 
Appropriations 
Act, 1996. 


Public Law 104-61 
104th Congress 
An Act 


Making appropriations for the Department of Defense for the fiscal year ending 
September 30, 1996, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal year ending September 
30, 1996, for military functions administered by the Department 
of Defense, and for other purposes, namely: 


TITLE I 
MILITARY PERSONNEL 


MILITARY PERSONNEL, ARMY 


For pay, allowances, individual clothing, interest on deposits, 
gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Army on active duty (except members of reserve compo- 
nents provided for elsewhere), cadets, and aviation cadets; and 
for payments pursuant to section 156 of Public Law 97-377, as 
amended (42 U.S.C. 402 note), to section 229(b) of the Social Secu- 
rity Act (42 U.S.C. 429(b)), and to the Department of Defense 
Military Retirement Fund; $19,946,187,000. 


MILITARY PERSONNEL, NAVY 


For pay, allowances, individual clothing, interest on deposits, 
gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Navy on active duty (except members of the Reserve 
provided for elsewhere), midshipmen, and aviation cadets; and 
for payments pursuant to section 156 of Public Law 97-377, as 
amended (42 U.S.C. 402 note), to section 229(b) of the Social Secu- 
rity Act (42 U.S.C. 429(b)), and to the Department of Defense 
Military Retirement Fund; $17,008,563,000. 


MILITARY PERSONNEL, MARINE CORPS 


For pay, allowances, individual clothing, interest on deposits, 
gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of 
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temporary duty travel between permanent duty stations, for mem- 
bers of the Marine Corps on active duty (except members of the 
Reserve provided for elsewhere); and for payments pursuant to 
section 156 of Public Law 97-377, as amended (42 U.S.C. 402 
note), to section 229(b) of the Social Security Act (42 U.S.C. 429(b)), 
and to the Department of Defense Military Retirement Fund; 
$5,885,740,000. 


MILITARY PERSONNEL, AIR FORCE 


For pay, allowances, individual clothing, interest on deposits, 
gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Air Force on active duty (except members of reserve 
components provided for elsewhere), cadets, and aviation cadets; 
and for payments pursuant to section 156 of Public Law 97-377, 
as amended (42 U.S.C. 402 note), to section 229(b) of the Social 
Security Act (42 U.S.C. 429(b)), and to the Department of Defense 
Military Retirement Fund; $17,207,743,000. 


RESERVE PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Army Reserve on active 
duty under sections 10211, 10302, and 3038 of title 10, United 
States Code, or while serving on active duty under section 12301(d) 
of title 10, United States Code, in connection with performing 
duty specified in section 12310(a) of title 10, United States Code, 
or while undergoing reserve training, or while performing drills 
or equivalent duty or other duty, and for members of the Reserve 
Officers’ Training Corps, and expenses authorized by section 16131 
of title 10, United States Code; and for payments to the Department 
of Defense Military Retirement Fund; $2,122,466,000. 


RESERVE PERSONNEL, NAVY 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Navy Reserve on active 
duty under section 10211 of title 10, United States Code, or while 
serving on active duty under section 12301(d) of title 10, United 
States Code, in connection with performing duty specified in section 
12310(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty, and for 
members of the Reserve Officers’ Training Corps, and expenses 
authorized by section 16131 of title 10, United States Code; and 
for payments to the Department of Defense Military Retirement 
Fund; $1,355,523,000. 


RESERVE PERSONNEL, MARINE CORPS 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Marine Corps Reserve 
on active duty under section 10211 of title 10, United States Code, 
or while serving on active duty under section 12301(d) of title 
10, United States Code, in connection with performing duty specified 
in section 12310(a) of title 10, United States Code, or while under- 
going reserve training, or while performing drills or equivalent 
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duty, and for members of the Marine Corps platoon leaders class, 
and expenses authorized by section 16131 of title 10, United States 
Code; and for payments to the Department of Defense Military 
Retirement Fund; $378,151,000. 


RESERVE PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Air Force Reserve on 
active duty under sections 10211, 10305, and 8038 of title 10, 
United States Code, or while serving on active duty under section 
12301(d) of title 10, United States Code, in connection with perform- 
ing duty specified in section 12310(a) of title 10, United States 
Code, or while undergoing reserve training, or while performing 
drills or equivalent duty or other duty, and for members of the 
Air Reserve Officers’ Training Corps, and expenses authorized by 
section 16131 of title 10, United States Code; and for payments 
to the Department of Defense Military Ketirement Fund; 
$784,586,000. 

NATIONAL GUARD PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Army National Guard 
while on duty under section 10211, 10302, or 12402 of title 10 
or section 708 of title 32, United States Code, or while serving 
on duty under section 12301(d) of title 10 or section 502(f) of 
title 32, United States Code, in connection with performing duty 
specified in section 12310(a) of title 10, United States Code, or 
while undergoing training, or while performing drills or equivalent 
duty or other duty, and expenses authorized by section 16131 of 
title 10, United States Code; and for payments to the Department 
of Defense Military Retirement Fund; $3,242,422,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Air National Guard on 
duty under section 10211, 10305, or 12402 of title 10 or section 
708 of title 32, United States Code, or while serving on duty 
under section 12301(d) of title 10 or section 502(f) of title 32, 
United States Code, in connection with performing duty specified 
in section 12310(a) of title 10, United States Code, or while under- 
going training, or while performing drills or equivalent duty or 
other duty, and expenses authorized by section 16131 of title 10, 
United States Code; and for payments to the Department of Defense 
Military Retirement Fund; $1,259,627,000. 


TITLE II 
OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Army, as authorized by law; 
and not to exceed $14,437,000 can be used for emergencies and 
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extraordinary expenses, to be expended on the approval or authority 
of the Secretary of the Army, and payments may be made on 
his certificate of necessity for confidential military purposes; 
$18,321,965,000 and, in addition, $50,000,000 shall be derived by 
transfer from the National Defense Stockpile Transaction Fund. 


OPERATION AND MAINTENANCE, NAVY 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Navy and the Marine Corps, 
as authorized by law; and not to exceed $4,151,000 can be used 
for emergencies and extraordinary expenses, to be expended on 
the approval or authority of the Secretary of the Navy, and pay- 
ments may be made on his certificate of necessity for confidential 
military purposes; $21,279,425,000 and, in addition, $50,000,000 
shall be derived by transfer from the National Defense Stockpile 
Transaction Fund: Provided, That of the funds appropriated under 
this heading, $595,100,000 shall be available only for the liquidation 
of prior year accumulated operating losses of the Department of 
the Navy activities included in the Defense Business Operations 
Fund. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Marine Corps, as authorized 
by law; $2,392,522,000. 


OPERATION AND MAINTENANCE, AIR FORCE 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Air Force, as authorized by law; 
and not to exceed $8,326,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of the Air Force, and payments may be made 
on his certificate of necessity for confidential military purposes; 
$18,561,267,000 and, in addition, $50,000,000 shall be derived by 
transfer from the National Defense Stockpile Transaction Fund: 
Provided, That the Secretary of the Air Force may acquire all 
right, title, and interest of any party in and to parcels of real 
property, including improvements thereon, consisting of not more 
than 92 acres, located near King Salmon Air Force Station for 
the purpose of conducting a response action in accordance with 
the Comprehensive Environmental Response, Compensation, and 
Liability Act (42 U.S.C. 9601-9675) and the Air Force Installation 
Restoration Program. 


OPERATION AND MAINTENANCE, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of activities and agencies of the Depart- 
ment of Defense (other than the military departments), as author- 
ized by law; $10,388,595,000, of which not to exceed $25,000,000 
may be available for the CINC initiative fund account; and of 
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which not to exceed $28,588,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of Defense, and payments may be made on his 
certificate of necessity for confidential military purposes: Provided, 
That of the funds appropriated under this heading, $20,000,000 
shall be made available only for use in federally owned education 
facilities located on military installations for the purpose of transfer- 
ring title of such facilities to the local education agency: Provided 
further, That of the funds available under this heading, 
$300,000,000 shall be available only for transfer to the Coast Guard 
in support of the national security functions of the Coast Guard, 
while operating in conjunction with and in support of the Navy: 
Provided further, That funds transferred pursuant to this section 
are in addition to transfer authority provided elsewhere in this 
Act. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Army Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $1,119,191,000. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Navy Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $859,542,000. 


OPERATION AND MAINTENANCE, MARINE CORPS RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Marine Corps Reserve; repair of facilities 
and equipment; hire of passenger motor vehicles; travel and 
transportation; care of the dead; recruiting; procurement of services, 
supplies, and equipment; and communications; $100,283,000. 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Air Force Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $1,519,287,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For expenses of training, organizing, and administering the 
Army National Guard, including medical and hospital treatment 
and related expenses in non-Federal hospitals; maintenance, oper- 
ation, and repairs to structures and facilities; hire of passenger 
motor vehicles; personnel services in the National Guard Bureau; 
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travel expenses (other than mileage), as authorized by law for 
Army personnel on active duty, for Army National Guard division, 
regimental, and battalion commanders while inspecting units in 
compliance with National Guard Bureau regulations when specifi- 
cally authorized by the Chief, National Guard Bureau; supplying 
and equipping the Army National Guard as authorized by law; 
and expenses of repair, modification, maintenance, and issue of 
supplies and equipment (including aircraft); $2,440,808,000. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For operation and maintenance of the Air National Guard, 
including medical and hospital treatment and related expenses 
in non-Federal hospitals; maintenance, operation, repair, and other 
necessary expenses of facilities for the training and administration 
of the Air National Guard, including repair of facilities, mainte- 
nance, operation, and modification of aircraft; transportation of 
things; hire of passenger motor vehicles; supplies, materials, and 
equipment, as authorized by law for the Air National Guard; and 
expenses incident to the maintenance and use of supplies, materials, 
and equipment, including such as may be furnished from stocks 
under the control of agencies of the Department of Defense; travel 
expenses (other than mileage) on the same basis as authorized 
by law for Air National Guard personnel on active Federal duty, 
for Air National Guard commanders while inspecting units in 
compliance with National Guard Bureau regulations when specifi- 
cally authorized by the Chief, National Guard Bureau; 
$2,776,121,000. 


UNITED STATES COURT OF APPEALS FOR THE ARMED FORCES 


For salaries and expenses necessary for the United States 
Court of Appeals for the Armed Forces; $6,521,000, of which not 
to exceed $2,500 can be used for official representation purposes. 


ENVIRONMENTAL RESTORATION, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of Defense; $1,422,200,000, to remain avail- 
able until transferred: Provided, That the Secretary of Defense 
shall, upon determining that such funds are required for environ- 
mental restoration, reduction and recycling of hazardous waste, 
removal of unsafe buildings and debris of the Department of 
Defense, or for similar purposes (including programs and operations 
at sites formerly used by the Department of Defense), transfer 
the funds made available by this appropriation to other appropria- 
tions made available to the Department of Defense, to be merged 
with and to be available for the same purposes and for the same 
period as the appropriations of funds to which transferred, as 
follows: 

Operation and Maintenance, Army, $631,900,000; 

Operation and Maintenance, Navy, $365,300,000; 

Operation and Maintenance, Air Force, $368,000,000; and 

Operation and Maintenance, Defense-Wide, $57,000,000: 
Provided further, That upon a determination that all or part of 
the funds transferred from this appropriation are not necessary 
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for the purposes provided herein, such amounts may be transferred 
back to this appropriation. 


SUMMER OLYMPICS 


For logistical support and personnel services (other than pay 
and non-travel-related allowances of members of the Armed Forces 
of the United States, except for members of the reserve components 
thereof called or ordered to active duty to provide support for 
the 1996 Games of the XXVI Olympiad to be held in Atlanta, 
Georgia) provided by any component of the Department of Defense 
to the 1996 Games of the XXVI Olympiad; $15,000,000: Provided, 
That funds appropriated under this heading shall remain available 
for obligation until September 30, 1997. 


OVERSEAS HUMANITARIAN, DISASTER, AND CIVIC AID 


For expenses relating to the Overseas Humanitarian, Disaster, 
and Civic Aid programs of the Department of Defense (consisting 
of the programs provided under sections 401, 402, 404, 2547, and 
2551 of title 10, United States Code); $50,000,000: Provided, That 
of the funds available under this heading, $20,000,000 shall be 
available for training and activities related to the clearing of land- 
mines for humanitarian purposes. 


FORMER SOVIET UNION THREAT REDUCTION 


For assistance to the republics of the former Soviet Union, 
including assistance provided by contract or by grants, for facilitat- 
ing the elimination and the safe and secure transportation and 
storage of nuclear, chemical and other weapons; for establishing 
programs to prevent the proliferation of weapons, weapons compo- 
nents, and weapon-related technology and expertise; for programs 
relating to the training and support of defense and military person- 
nel for demilitarization and protection of weapons, weapons compo- 
nents and weapons technology and expertise; $300,000,000 to 
remain available until expended. 


TITLE IT] 
PROCUREMENT 
AIRCRAFT PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $1,558,805,000, to 
remain available for obligation until September 30, 1998: Provided, 
That not less than nine UH-60L helicopters shall be made available 
to the Army National Guard for the medical evacuation mission. 





PUBLIC LAW 104-61—DEC. 1, 1995 109 STAT. 643 


MISSILE PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of missiles, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $865,555,000, to 
remain available for obligation until September 30, 1998. 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, 
ARMY 


For construction, procurement, production, and modification 
of weapons and tracked combat vehicles, equipment, including ord- 
nance, spare parts, and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, includ- 
ing the land necessary therefor, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $1,652,745,000, to remain available for obliga- 
tion until September 30, 1998. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized by section 2854, title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $1,110,685,000, to 
remain available for obligation until September 30, 1998. 


OTHER PROCUREMENT, ARMY 


For construction, procurement, production, and modification 
of vehicles, including tactical, support, and nontracked combat 
vehicles; the purchase of not to exceed 41 passenger motor vehicles 
for replacement only; communications and electronic equipment; 
other support equipment; spare parts, ordnance, and accessories 
therefor; specialized equipment and training devices; expansion of 
public and private plants, including the land necessary therefor, 
for the foregoing purposes, and such lands and interests therein, 
may be acquired, and construction prosecuted thereon prior to 
approval of title; and procurement and installation of equipment, 








109 STAT. 644 PUBLIC LAW 104-61—DEC. 1, 1995 


appliances, and machine tools in public and private plants; reserve 
plant and Government and contractor-owned equipment layaway; 
and other expenses necessary for the foregoing purposes; 
$2,769,443,000, to remain available for obligation until September 
30, 1998. 

AIRCRAFT PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized equipment; expansion 
of public and private plants, including the land necessary therefor, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; 
$4,589,394,000, to remain available for obligation until September 
30, 1998. 

WEAPONS PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, and related 
support equipment including spare parts, and accessories therefor; 
expansion of public and private plants, including the land necessary 
therefor, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; 
$1,669,827,000, to remain available for obligation until September 
30, 1998. 


PROCUREMENT OF AMMUNITION, NAVY AND MARINE CORPS 


For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized by section 2854, title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $430,053,000, to 
remain available for obligation until September 30, 1998. 


SHIPBUILDING AND CONVERSION, NAVY 


For expenses necessary for the construction, acquisition, or 
conversion of vessels as authorized by law, including armor and 
armament thereof, plant equipment, appliances, and machine tools 
and installation thereof in public and private plants; reserve plant 
and Government and _ contractor-owned equipment layaway; 
procurement of critical, long leadtime components and designs for 
vessels to be constructed or converted in the future; and expansion 
of public and private plants, including land necessary therefor, 








PUBLIC LAW 104-61—DEC. 1, 1995 109 STAT. 645 


and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title, as follows: 
For continuation of the SSN-—21 attack submarine program, 
$700,000,000; 
NSSN-1 (AP), $704,498,000; 
NSSN-2 (AP), $100,000,000; 
CVN Refuelings, $221,988,000; 
DDG-—51 destroyer program, $2,169,257 ,000; 
LHD-1 amphibious assault ship program, $1,300,000,000; 
LPD-17 amphibious transport dock ship, $974,000,000; 
Fast patrol craft, $9,500,000; 
T-AGS-64 multi-purpose oceanographic survey ship, 
$16,000,000; 
LSD-52, $20,000,000; and 
For craft, outfitting, post delivery, conversions, and first 
destination transportation, $428,715,000; 
In all: $6,643,958,000, to remain available for obligation until 
September 30, 2000: Provided, That additional obligations may 
be incurred after September 30, 2000, for engineering services, 
tests, evaluations, and other such budgeted work that must be 
performed in the final stage of ship construction: Provided further, 
That none of the funds herein provided for the construction or 
conversion of any naval vessel to be constructed in shipyards in 
the United States shall be expended in foreign facilities for the 
construction of major components of such vessel: Provided further, 
That none of the funds herein provided shall be used for the 
construction of any naval vessel in foreign shipyards. 


OTHER PROCUREMENT, NAVY 


For procurement, production, and modernization of support 
equipment and materials not otherwise provided for, Navy ordnance 
(except ordnance for new aircraft, new ships, and ships authorized 
for conversion); the purchase of not to exceed 252 passenger motor 
vehicles for replacement only; expansion of public and private 
plants, including the land necessary therefor, and such lands and 
interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title; and procurement and installation 
of equipment, appliances, and machine tools in public and private 
plants; reserve plant and Government and contractor-owned equip- 
ment layaway; $2,483,581,000, to remain available for obligation 
until September 30, 1998. 


PROCUREMENT, MARINE CORPS 


For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, military equipment, spare 
parts, and accessories therefor; plant equipment, appliances, and 
machine tools, and installation thereof in public and private plants; 
reserve plant and Government and contractor-owned equipment 
layaway; vehicles for the Marine Corps, including the purchase 
of not to exceed 194 passenger motor vehicles for replacement 
only; and expansion of public and private plants, including land 
necessary therefor, and such lands and interests therein, may be 
acquired and construction prosecuted thereon prior to approval 
of title; $458,947,000, to remain available for obligation until 
September 30, 1998. 
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AIRCRAFT PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for 
the foregoing purposes, and such lands and interests therein, may 
be acquired, and construction prosecuted thereon prior to approval 
of title; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses including rents and transportation of things; $7,367,983,000, 
to remain available for obligation until September 30, 1998. 


MISSILE PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes including rents and 
transportation of things; $2,943,931,000, to remain available for 
obligation until September 30, 1998. 


PROCUREMENT OF AMMUNITION, AIR FORCE 


For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized by section 2854, title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $338,800,000, to 
remain available for obligation until September 30, 1998. 


OTHER PROCUREMENT, AIR FORCE 


For procurement and modification of equipment (including 
ground guidance and electronic control equipment, and ground elec- 
tronic and communication equipment), and supplies, materials, and 
spare parts therefor, not otherwise provided for; the purchase of 
not to exceed 385 passenger motor vehicles for replacement only; 
the purchase of 1 vehicle required for physical security of personnel, 
notwithstanding price limitations applicable to passenger vehicles 
but not to exceed $260,000 per vehicle; and expansion of public 
and private plants, Government-owned equipment and installation 
thereof in such plants, erection of structures, and acquisition of 
land, for the foregoing purposes, and such lands and interests 
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therein, may be acquired, and construction prosecuted thereon, 
prior to approval of title; reserve plant and Government and contrac- 
tor-owned equipment layaway; $6,284,230,000, to remain available 
for obligation until September 30, 1998. 


PROCUREMENT, DEFENSE-WIDE 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for 
procurement, production, and modification of equipment, supplies, 
materials, and spare parts therefor, not otherwise provided for; 
the purchase of not to exceed 451 passenger motor vehicles, of 
which 447 shall be for replacement only; expansion of public and 
private plants, equipment, and installation thereof in such plants, 
erection of structures, and acquisition of land for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; 
reserve plant and Government and contractor-owned equipraent 
layaway; $2,124,379,000, to remain available for obligation until 
September 30, 1998. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, tracked combat vehicles, 
ammunition, other weapons, and other procurement for the reserve 
components of the Armed Forces; $777,000,000, to remain available 
for obligation until September 30, 1998: Provided, That the Chiefs 
of the Reserve and National Guard components shall, not later 
than 30 days after the enactment of this Act, individually submit 
to the congressional defense committees the modernization priority 
assessment for their respective Reserve or National Guard compo- 
nent. 


TITLE IV 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, as 
authorized by law; $4,870,684,000, to remain available for obligation 
until September 30, 1997. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, as 
authorized by law; $8,748,132,000, to remain available for obligation 
until September 30, 1997: Provided, That of the funds provided 
in Public Law 103-335, in title IV, under the heading “Research, 
Development, Test and Evaluation, Navy”, $5,000,000 shall be made 
available as a grant only to the Marine and Environmental Research 
and Training Station (MERTS) for laboratory and other efforts 
associated with research, development, and other programs of major 
importance to the Department of Defense: Provided further, That 
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funds appropriated in this paragraph which are available for the 
V-22 may be used to meet unique requirements of the Special 
Operations Forces. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, as 
authorized by law; $13,126,567,000, to remain available for obliga- 
tion until September 30, 1997: Provided, That of the funds made 
available in this paragraph, $25,000,000 shall be only for develop- 
ment of reusable launch vehicle technologies: Provided further, That 
not less than $9,500,000 of the funds appropriated in this paragraph 
shall be made available only for the Joint Seismic Program and 
the Global Seismographic Network. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE-WIDE 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test and evaluation; 
advanced research projects as may be designated and determined 
by the Secretary of Defense, pursuant to law; maintenance, 
rehabilitation, lease, and operation of facilities and equipment, as 
authorized by law; $9,411,057,000, to remain available for obligation 
until September 30, 1997: Provided, That not less than $200,442,000 
of the funds appropriated in this paragraph shall be made available 
only for the Sea-Based Wide Area Defense (Navy Upper-Tier) pro- 
gram: Provided further, That the funds made available under the 
second proviso under this heading in Public Law 103-335 (108 
Stat. 2613) shall also be available to cover the reasonable costs 
of the administration of loan guarantees referred to in that proviso 
and shall be available to cover such costs of administration and 
the costs of such loan guarantees until September 30, 1998. 


DEVELOPMENTAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, of independent activi- 
ties of the Director, Test and Evaluation in the direction and 
supervision of developmental test and evaluation, including 
performance and joint developmental testing and evaluation; and 
administrative expenses in connection therewith; $251,082,000, to 
remain available for obligation until September 30, 1997. 


OPERATIONAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
independent activities of the Director, Operational Test and Evalua- 
tion in the direction and supervision of operational test and evalua- 
tion, including initial operational test and evaluation which is 
conducted prior to, and in support of, production decisions; joint 
operational testing and evaluation; and administrative expenses 
in connection therewith; $22,587,000, to remain available for obliga- 
tion until September 30, 1997. 
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TITLE V 
REVOLVING AND MANAGEMENT FUNDS 
DEFENSE BUSINESS OPERATIONS FUND 
For the Defense Business Operations Fund; $878,700,000. 


NATIONAL DEFENSE SEALIFT FUND 


For National Defense Sealift Fund programs, projects, and 
activities, and for expenses of the National Defense Reserve Fleet, 
as established by section 11 of the Merchant Ship Sales Act of 
1946 (50 U.S.C. App. 1744); $1,024,220,000, to remain available 
until expended: Provided, That none of the funds provided in this 
paragraph shall be used to award a new contract that provides 
for the acquisition of any of the following major components unless 
such components are manufactured in the United States: auxiliary 
equipment, including pumps, for all ship-board services; propulsion 
system components (that is; engines, reduction gears, and propel- 
lers); shipboard cranes; and spreaders for shipboard cranes: Pro- 
vided further, That the exercise of an option in a contract awarded 
through the obligation of previously appropriated funds shall not 
be considered to be the award of a new contract: Provided further, 
That the Secretary of the military department responsible for such 
procurement may waive this restriction on a case-by-case basis 
by certifying in writing to the Committees on Appropriations of 
the House of Representatives and the Senate, that adequate domes- 
tic supplies are not available to meet Department of Defense 
requirements on a timely basis and that such an acquisition must 
be made in order to acquire capability for national security pur- 
poses: Provided further, That the Secretary of the Navy may obligate 
not to exceed $110,000,000 from available appropriations to the 
Navy for the procurement of one additional MPS ship. 


TITLE VI 
OTHER DEPARTMENT OF DEFENSE PROGRAMS 
DEFENSE HEALTH PROGRAM 


For expenses, not otherwise provided for, for medical and health 
care programs of the Department of Defense, as authorized by 
law; $10,226,358,000, of which $9,938,325,000 shall be for Operation 
and maintenance, of which $288,033,000, to remain available for 
obligation until September 30, 1998, shall be for Procurement: 
Provided, That of the funds appropriated under this heading, 
$14,500,000 shall be made available for obtaining emergency 
communications services for members of the Armed Forces and 
their families from the American National Red Cross as authorized 
by law: Provided further, That the date for implementation of 10 USC 1073 
the nation-wide managed care military health services system shall note. 
be extended to September 30, 1997: Provided further, That of the 
funds provided under this heading, $3,400,000 is available only 
to permit private sector or non-Federal physicians, who have used 
and will use the antibacterial treatment method based upon the 
excretion of dead decaying spherical bacteria to work in conjunction 
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with the Walter Reed Army Medical Center on a treatment protocol 
and related studies for Desert Storm Syndrome-affected veterans. 


CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
destruction of the United States stockpile of lethal chemical agents 
and munitions in accordance with the provisions of section 1412 
of the Department of Defense Authorization Act, 1986 (50 U.S.C. 
1521), and for the destruction of other chemical warfare materials 
that are not in the chemical weapon stockpile, $672,250,000, of 
which $353,850,000 shall be for Operation and maintenance, 
$265,000,000 shall be for Procurement to remain available until 
September 30, 1998, and $53,400,000 shall be for Research, develop- 
ment, test and evaluation to remain available until September 
30, 1997. 


DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE 
(INCLUDING TRANSFER OF FUNDS 


For drug interdiction and counter-drug activities of the Depart- 
ment of Defense, for transfer to appropriations available to the 
Department of Defense for military personnel of the reserve compo- 
nents serving under the provisions of title 10 and title 32, United 
States Code; for Operation and maintenance; for Procurement; and 
for Research, development, test and evaluation; $688,432,000: Pro- 
vided, That the funds appropriated by this paragraph shall be 
available for obligation for the same time period and for the same 
purpose as the appropriation to which transferred: Provided further, 
That the transfer authority provided in this paragraph is in addition 
to any transfer authority contained elsewhere in this Act. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses and activities of the Office of the Inspector Gen- 
eral in carrying out the provisions of the Inspector General Act 
of 1978, as amended; $178,226,000, of which $177,226,000 shall 
be for Operation and maintenance, of which not to exceed $400,000 
is available for emergencies and extraordinary expenses to be 
expended on the approval or authority of the Inspector General, 
and payments may be made on his certificate of necessity for 
confidential military purposes; and of which $1,000,000 to remain 
available until September 30, 1998, shall be for Procurement. 


TITLE VII 
RELATED AGENCIES 


CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
SYSTEM FUND 


For payment to the Central Intelligence Agency Retirement 
and Disability System Fund, to maintain proper funding level for 
continuing the operation of the Central Intelligence Agency Retire- 
ment and Disability System; $213,900,000. 
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NATIONAL SECURITY EDUCATION TRUST FUND 


For the purposes of title VIII of Public Law 102-183, 
$7,500,000, to be derived from the National Security Education 
Trust Fund, to remain available until expended: Provided, That 
any individual accepting a scholarship or fellowship from this pro- 
gram agrees to be employed by the Department of Defense or 
in the Intelligence Community in accordance with Federal employ- 
ment standards. 


INTELLIGENCE COMMUNITY MANAGEMENT ACCOUNT 


For necessary expenses of the Intelligence Community Manage- 
ment Account; $90,683,000. 


KAHO’OLAWE ISLAND CONVEYANCE, REMEDIATION, AND 
ENVIRONMENTAL RESTORATION TRUST FUND 


For payment to the Kaho’olawe Island Conveyance, Remedi- 
ation, and Environmental Restoration Trust Fund, as authorized 
by law; $25,000,000, to remain available until expended. 


TITLE VIII 


GENERAL PROVISIONS 


SEc. 8001. No part of any appropriation contained in this 
Act shall be used for publicity or propaganda purposes not author- 
ized by the Congress. 

SEc. 8002. During the current fiscal year, provisions of law 
prohibiting the payment of compensation to, or employment of, 
any person not a citizen of the United States shall not apply 
to personnel of the Department of Defense: Provided, That salary 
increases granted to direct and indirect hire foreign national 
employees of the Department of Defense funded by this Act shall 
not be at a rate in excess of the percentage increase authorized 
by law for civilian employees of the Department of Defense whose 
pay is computed under the provisions of section 5332 of title 5, 
United States Code, or at a rate in excess of the percentage increase 
provided by the appropriate host nation to its own employees, 
whichever is higher: Provided further, That this section shall not 
apply to Department of Defense foreign service national employees 
serving at United States diplomatic missions whose pay is set 
by the Department of State under the Foreign Service Act of 1980: 
Provided further, That the limitations of this provision shall not 
apply to foreign national employees of the Department of Defense 
in the Republic of Turkey. 

SEc. 8003. No part of any appropriation contained in this 
Act shall remain available for obligation beyond the current fiscal 
year, unless expressly so provided herein. 

SEc. 8004. No more than 20 per centum of the appropriations 
in this Act which are limited for obligation during the current 
fiscal year shall be obligated during the last two months of the 
fiscal year: Provided, That this section shall not apply to obligations 
for support of active duty training of reserve components or summer 
camp training of the Reserve Officers’ Training Corps. 


Foreign 
nationals. 

10 USC 1584 
note. 
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Notification. 


(TRANSFER OF FUNDS) 


SEc. 8005. Upon determination by the Secretary of Defense 
that such action is necessary in the national interest, he may, 
with the approval of the Office of Management and Budget, transfer 
not to exceed $2,400,000,000 of working capital funds of the Depart- 
ment of Defense or funds made available in this Act to the Depart- 
ment of Defense for military functions (except military construction) 
between such appropriations or funds or any subdivision thereof, 
to be merged with and to be available for the same purposes, 
and for the same time period, as the appropriation or fund to 
which transferred: Provided, That such authority to transfer may 
not be used unless for higher priority items, based on unforeseen 
military requirements, than those for which originally appropriated 
and in no case where the item for which funds are requested 
has been denied by Congress: Provided further, That the Secretary 
of Defense shall notify the Congress promptly of all transfers made 
pursuant to this authority or any other authority in this Act: 
Provided further, That no part of the funds in this Act shall be 
available to prepare or present a request to the Committees on 
Appropriations for reprogramming of funds, unless for higher prior- 
ity items, based on unforeseen military requirements, than those 
for which originally appropriated and in no case where the item 
for which reprogramming is requested has been denied by the 
Congress. 

(TRANSFER OF FUNDS) 


SEc. 8006. During the current fiscal year, cash balances in 
working capital funds of the Department of Defense established 
pursuant to section 2208 of title 10, United States Code, may 
be maintained in only such amounts as are necessary at any time 
for cash disbursements to be made from such funds: Provided, 
That transfers may be made between such funds and the “Foreign 
Currency Fluctuations, Defense” and “Operation and Maintenance” 
appropriation accounts in such amounts as may be determined 
by the Secretary of Defense, with the approval of the Office of 
Management and Budget, except that such transfers may not be 
made unless the Secretary of Defense has notified the Congress 
of the proposed transfer. Except in amounts equal to the amounts 
appropriated to working capital funds in this Act, no obligations 
may be made against a working capital fund to procure or increase 
the value of war reserve material inventory, unless the Secretary 
of Defense has notified the Congress prior to any such obligation. 

Sec. 8007. Using funds available by this Act or any other 
Act, the Secretary of the Air Force, pursuant to a determination 
under section 2690 of title 10, United States Code, may implement 
cost-effective agreements for required heating facility modernization 
in the Kaiserslautern Military Community in the Federal Republic 
of Germany: Provided, That in the City of Kaiserslautern such 
agreements will include the use of United States anthracite as 
the base load energy for municipal district heat to the United 
States defense installations: Provided further, That at Landstuhl 
Army Regional Medical Center and Ramstein Air Base, furnished 
heat may be obtained from private, regional or municipal services, 
if provisions are included for the consideration of United States 
coal as an energy source: Provided further, That none of the funds 
available to the Department of Defense in this Act shall be used 
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by the Secretary of a military department to purchase coal or 
coke from foreign nations for use at United States defense facilities 
in Europe when coal from the United States is available. 

Sec. 8008. Funds appropriated by this Act may not be used 
to initiate a special access program without prior notification 30 
calendar days in session in advance to the congressional defense 
committees. 

SEC. 8009. None of the funds contained in this Act available 
for the Civilian Health and Medical Program of the Uniformed 
Services shall be available for payments to physicians and other 
non-institutional health care providers in excess of the amounts 
allowed in fiscal year 1995 for similar services, except that: (a) 
for services for which the Secretary of Defense determines an 
increase is justified by economic circumstances, the allowable 
amounts may be increased in accordance with appropriate economic 
index data similar to that used pursuant to title XVIII of the 
Social Security Act; and (b) for services the Secretary determines 
are overpriced based on allowable payments under title XVIII of 
the Social Security Act, the allowable amounts shall be reduced 
by not more than 15 percent (except that the reduction may be 
waived if the Secretary determines that it would impair adequate 
access to health care services for beneficiaries). The Secretary shall 
solicit public comment prior to promulgating regulations to imple- 
ment this section. Such regulations shall include a limitation, simi- 
lar to that used under title XVIII of the Social Security Act, on 
the extent to which a provider may bill a beneficiary an actual 
charge in excess of the allowable amount. 

SEC. 8010. None of the funds provided in this Act shall be 
available to initiate (1) a multiyear contract that employs economic 
order quantity procurement in excess of $20,000,000 in any one 
year of the contract or that includes an unfunded contingent liability 
in excess of $20,000,000, or (2) a contract for advance procurement 
leading to a multiyear contract that employs economic order quan- 
tity procurement in excess of $20,000,000 in any one year, unless 
the congressional defense committees have been notified at least 
thirty days in advance of the proposed contract award: Provided, 
That no part of any appropriation contained in this Act shall 
be available to initiate a multiyear contract for which the economic 
order quantity advance procurement is not funded at least to the 
limits of the Government’s liability: Provided further, That no part 
of any appropriation contained in this Act shall be available to 
initiate multiyear procurement contracts for any systems or compo- 
nent thereof if the value of the multiyear contract would exceed 
$500,000,000 unless specifically provided in this Act: Provided fur- 
ther, That no multiyear procurement contract can be terminated 
without 10-day prior notification to the congressional defense 
committees: Provided further, That the execution of multiyear 
authority shall require the use of a present value analysis to deter- 
mine lowest cost compared to an annual procurement. 

Funds appropriated in title III of this Act may be used for 
multiyear procurement contracts as follows: 

UH-60 Blackhawk helicopter; 
Apache Longbow helicopter; and 
M1A2 tank upgrade. 

SEc. 8011. Within the funds appropriated for the operation 
and maintenance of the Armed Forces, funds are hereby appro- 
priated pursuant to section 401 of title 10, United States Code, 


Regulations. 


Contracts. 


10 USC 401 note. 
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Reports. 


10 USC 10101 
note 


for humanitarian and civic assistance costs under chapter 20 of 
title 10, United States Code. Such funds may also be obligated 
for humanitarian and civic assistance costs incidental to authorized 
operations and pursuant to authority granted in section 401 of 
chapter 20 of title 10, United States Code, and these obligations 
shall be reported to Congress on September 30 of each year: Pro- 
vided, That funds available for operation and maintenance shall 
be available for providing humanitarian and similar assistance 
by using Civic Action Teams in the Trust Territories of the Pacific 
Islands and freely associated states of Micronesia, pursuant to 
the Compact of Free Association as authorized by Public Law 
99-239: Provided further, That upon a determination by the Sec- 
retary of the Army that such action is beneficial for graduate 
medical education programs conducted at Army medical facilities 
located in Hawaii, the Secretary of the Army may authorize the 
provision of medical services at such facilities and transportation 
to such facilities, on a nonreimbursable basis, for civilian patients 
from American Samoa, the Commonwealth of the Northern Mariana 
Islands, the Marshall Islands, the Federated States of Micronesia, 
Palau, and Guam. 

SEc. 8012. (a) During fiscal year 1996, the civilian personnel 
of the Department of Defense may not be managed on the basis 
of any end-strength, and the management of such personnel during 
that fiscal year shall not be subject to any constraint or limitation 
(known as an end-strength) on the number of such personnel who 
may be employed on the last day of such fiscal year. 

(b) The fiscal year 1997 budget request for the Department 
of Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 1997 Department of Defense budget 
request shall be prepared and submitted to the Congress as if 
subsections (a) and (b) of this provision were effective with regard 
to fiscal year 1997. 

(c) Nothing in this section shall be construed to apply to military 
(civilian) technicians. 

SEC. 8013. None of the funds provided in this Act shall be 
available either to return any IOWA Class Battleships to the Naval 
Register, or to retain the logistical support necessary for support 
of any IOWA Class Battleships in active service. 

SEC. 8014. Notwithstanding any other provision of law, none 
of the funds made available by this Act shall be used by the 
Department of Defense to exceed, outside the fifty United States, 
its territories, and the District of Columbia, 125,000 civilian 
workyears: Provided, That workyears shall be applied as defined 
in the Federal Personnel Manual: Provided further, That workyears 
expended in dependent student hiring programs for disadvantaged 
youths shall not be included in this workyear limitation. 

SEc. 8015. None of the funds made available by this Act shall 
be used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 
the Congress. 

SEC. 8016. None of the funds appropriated for the Department 
of Defense during the current fiscal year and hereafter shall be 
obligated for the pay of any individual who is initially employed 
after the date of enactment of this Act as a technician in the 
administration and training of the Army Reserve and the mainte- 
nance and repair of supplies issued to the Army Reserve unless 
such individual is also a military member of the Army Reserve 
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troop program unit that he or she is employed to support. Those 
technicians employed by the Army Reserve in areas other than 
Army Reserve troop program units need only be members of the 
Selected Reserve. 

SEc. 8017. Notwithstanding any other provision of law, during 
the current fiscal year and hereafter, the Secretaries of the Army 
and Air Force may authorize the retention in an active status 
until age sixty of any person who would otherwise be removed 
from an active status and who is employed as a National Guard 
or Reserve technician in a position in which active status in a 
reserve component of the Army or Air Force is required as a 
condition of that employment. 

SEc. 8018. (a) None of the funds appropriated by this Act 
shall be used to make contributions to the Department of Defense 
Education Benefits Fund pursuant to section 2006(g) of title 10, 
United States Code, representing the normal cost for future benefits 
under section 1415(c) of title 38, United States Code, for any mem- 
ber of the armed services who, on or after the date of enactment 
of this Act— 

(1) enlists in the armed services for a period of active 
duty of less than three years; or 
(2) receives an enlistment bonus under section 308a or 
308f of title 37, United States Code, 
nor shall any amounts representing the normal cost of such future 
benefits be transferred from the Fund by the Secretary of the 
Treasury to the Secretary of Veterans Affairs pursuant to section 
2006(d) of title 10, United States Code; nor shall the Secretary 
of Veterans Affairs pay such benefits to any such member: Provided, 
That, in the case of a member covered by clause (1), these limita- 
tions shall not apply to members in combat arms skills or to 
members who enlist in the armed services on or after July 1, 
1989, under a program continued or established by the Secretary 
of Defense in fiscal year 1991 to test the cost-effective use of 
special recruiting incentives involving not more than nineteen non- 
combat arms skills approved in advance by the Secretary of Defense: 
Provided further, That this subsection applies only to active compo- 
nents of the Army. 

(b) None of the funds appropriated by this Act shall be available 
for the basic pay and allowances of any member of the Army 
participating as a full-time student and receiving benefits paid 
by the Secretary of Veterans Affairs from the Department of Defense 
Education Benefits Fund when time spent as a full-time student 
is credited toward completion of a service commitment: Provided, 
That this subsection shall not apply to those members who have 
reenlisted with this option prior to October 1, 1987: Provided fur- 
ther, That this subsection applies only to active components of 
the Army. 

SEc. 8019. Funds appropriated for the Department of Defense 
during the current fiscal year and hereafter shall be available 
for the payment of not more than 75 percent of the charges of 
a postsecondary educational institution for the tuition or expenses 
of an officer in the Ready Reserve of the Army National Guard 
or Army Reserve for education or training during his off-duty peri- 
ods, except that no part of the charges may be paid unless the 
officer agrees to remain a member of the Ready Reserve for at 
least four years after completion of such training or education. 


10 USC 10101 
note. 


10 USC 2007 
note. 
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Sec. 8020. None of the funds appropriated by this Act shall 
be available to convert to contractor performance an activity or 
function of the Department of Defense that, on or after the date 
of enactment of this Act, is performed by more than ten Department 
of Defense civilian employees until a most efficient and cost-effective 
organization analysis is completed on such activity or function 
and certification of the analysis is made to the Committees on 
Appropriations of the House of Representatives and the Senate: 
Provided, That this section shall not apply to a commercial or 
industrial type function of the Department of Defense that: (1) 
is included on the procurement list established pursuant to section 
2 of the Act of June 25, 1938 (41 U.S.C. 47), popularly referred 
to as the Javits-Wagner-O’Day Act; (2) is planned to be converted 
to performance by a qualified nonprofit agency for the blind or 
by a qualified nonprofit agency for other severely handicapped 
individuals in accordance with that Act; or (3) is planned to be 
converted to performance by a qualified firm under 51 percent 
Native American ownership. 


(TRANSFER OF FUNDS) 


Sec. 8021. Funds appropriated in title III of this Act for the 
Department of Defense Pilot Mentor-Protege Program may be trans- 
ferred to any other appropriation contained in this Act solely for 
the purpose of implementing a Mentor-Protege Program devel- 
opmental assistance agreement pursuant to section 831 of the 
National Defense Authorization Act for Fiscal Year 1991 (Public 
Law 101-510; 10 U.S.C, 2301 note), as amended, under the author- 
ity of this provision or any other transfer authority contained in 
this Act. 

SEC. 8022. None of the funds in this Act may be available 
for the purchase by the Department of Defense (and its departments 
and agencies) of welded shipboard anchor and mooring chain 4 
inches in diameter and under unless the anchor and mooring chain 
are manufactured in the United States from components which 
are substantially manufactured in the United States: Provided, 
That for the purpose of this section manufactured will include 
cutting, heat treating, quality control, testing of chain and welding 
(including the forging and shot blasting process): Provided further, 
That for the purpose of this section substantially all of the compo- 
nents of anchor and mooring chain shall be considered to be pro- 
duced or manufactured in the United States if the aggregate cost 
of the components produced or manufactured in the United States 
exceeds the aggregate cost of the components produced or manufac- 
tured outside the United States: Provided further, That when ade- 
quate domestic supplies are not available to meet Department of 
Defense requirements on a timely basis, the Secretary of the service 
responsible for the procurement may waive this restriction on a 
case-by-case basis by certifying in writing to the Committees on 
Appropriations that such an acquisition must be made in order 
to acquire capability for national security purposes. 


(TRANSFER OF FUNDS) 


SEC. 8023. None of the funds appropriated by this Act available 
for the Civilian Health and Medical Program of the Uniformed 
Services (CHAMPUS) shall be available for the reimbursement 
of any health care provider for inpatient mental health service 
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for care received when a patient is referred to a provider of inpatient 
mental health care or residential treatment care by a medical 
or health care professional having an economic interest in the 
facility to which the patient is referred: Provided, That this limita- 
tion does not apply in the case of inpatient mental health services 
provided under the program for the handicapped under subsection 
(d) of section 1079 of title 10, United States Code, provided as 
partial hospital care, or provided pursuant to a waiver authorized 
by the Secretary of Defense because of medical or psychological 
circumstances of the patient that are confirmed by a health profes- 
sional who is not a Federal employee after a review, pursuant 
to rules prescribed by the Secretary, which takes into account 
the appropriate level of care for the patient, the intensity of services 
required by the patient, and the availability of that care. 

SEc. 8024. Of the funds made available by this Act in title 
III, Procurement, $8,000,000, drawn pro rata from each appropria- 
tions account in title III, shall be available for incentive payments 
authorized by section 504 of the Indian Financing Act of 1974, 
25 U.S.C. 1544. These payments shall be available only to contrac- Contracts. 
tors which have submitted subcontracting plans pursuant to 15 Regulations 
U.S.C. 637(d), and according to regulations which shall be promul- 
gated by the Secretary of Defense within 90 days of the passage 
of this Act. 

SEc. 8025. Funds available in this Act may be used to provide 
transportation for the next-of-kin of individuals who have been 
prisoners of war or missing in action from the Vietnam era to 
an annual meeting in the United States, under such regulations 
as the Secretary of Defense may prescribe. 

SEc. 8026. During the current fiscal year, none of the funds 
available to the Department of Defense may be used to procure 
or acquire (1) defensive handguns unless such handguns are the 
M9 or M1l 9mm Department of Defense standard handguns, or 
(2) offensive handguns except for the Special Operations Forces: 
Provided, That the foregoing shall not apply to handguns and 
ammunition for marksmanship competitions. 

SEc. 8027. Notwithstanding any other provision of law, during 
the current fiscal year, the Secretary of Defense may, by Executive 
Agreement, establish with host nation governments in NATO mem- 
ber states a separate account into which such residual value 
amounts negotiated in the return of United States military installa- 
tions in NATO member states may be deposited, in the currency 
of the host nation, in lieu of direct monetary transfers to the 
United States Treasury: Provided, That such credits may be utilized 
only for the construction of facilities to support United States mili- 
tary forces in that host nation, or such real property maintenance 
and base operating costs that are currently executed through mone- 
tary transfers to such host nations: Provided further, That the 
Department of Defense’s budget submission for fiscal year 1997 
shall identify such sums anticipated in residual value settlements, 
and identify such construction, real property maintenance or base 
operating costs that shall be funded by the host nation through 
such credits: Provided further, That all military construction 
projects to be executed from such accounts must be previously 
approved in a prior Act of Congress: Provided further, That each Reports. 
such Executive Agreement with a NATO member host nation shall 
be reported to the congressional defense committees, and the 
Committee on International Relations of the House of Representa- 
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American Samoa. 


tives and the Committee on Foreign Relations of the Senate thirty 
days prior to.the conclusion and endorsement of any such agreement 
established under this provision. 

Sec. 8028. None of the funds available to the Department 
of Defense may be used to demilitarize or dispose of M—1 Carbines, 
M-1 Garand rifles, M—14 rifles, .22 caliber rifles, or M—1911 pistols. 

SEc. 8029. None of the funds available to the Department 
of the Navy may be used to enter into any contract for the overhaul, 
repair, or maintenance of any naval vessel homeported on the 
West Coast of the United States which includes charges for interport 
differential as an evaluation factor for award. 

SEC. 8030. Notwithstanding any other provision of law, none 
of the funds appropriated by this Act shall be available to pay 
more than 50 percent of an amount paid to any person under 
section 308 of title 37, United States Code, in a lump sum. 

SEC. 8031. None of the funds appropriated during the current 
fiscal year and hereafter, may be used by the Department of Defense 
to assign a supervisor's title or grade when the number of people 
he or she supervises is considered as a basis for this determination: 
Provided, That savings that result from this provision are rep- 
resented as such in future budget proposals. 

SEC. 8032. None of the funds appropriated by this Act shall 
be available for payments under the Department of Defense contract 
with the Louisiana State University Medical Center involving the 
use of cats for Brain Missile Wound Research, and the Department 
of Defense shall not make payments under such contract from 
funds obligated prior to the date of the enactment of this Act, 
except as necessary for costs incurred by the contractor prior to 
the enactment of this Act: Provided, That funds necessary for the 
care of animals covered by this contract are allowed. 

SEC. 8033. Notwithstanding any other provision of law, funds 
available to the Department of Defense shall be made available 
to provide transportation of medical supplies and equipment, on 
a nonreimbursable basis, to American Samoa: Provided, That not- 
withstanding any other provision of law, funds available to the 
Department of Defense shall be made available to provide transpor- 
tation of medical supplies and equipment, on a nonreimbursable 
basis, to the Indian Health Service when it is in conjunction with 
a civil-military project. 

SEC. 8034. None of the funds provided in this Act or any 
other Act shall be available to conduct bone trauma research at 
any Army Research Laboratory until the Secretary of the Army 
certifies that the synthetic compound to be used in the experiments 
is of such a type that its use will result in a significant medical 
finding, the research has military application, the research will 
be conducted in accordance with the standards set by an animal 
care and use committee, and the research does not duplicate 
research already conducted by a manufacturer or any other research 
organization. 

Sec. 8035. No more than $50,000 of the funds appropriated 
or made available in this Act shall be used for any single relocation 
of an organization, unit, activity or function of the Department 
of Defense into or within the National Capital Region: Provided, 
That the Secretary of Defense may waive this restriction on a 
case-by-case basis by certifying in writing to the Committees on 
Appropriations of the House of Representatives and Senate that 
such a relocation is required in the best interest of the Government. 
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SEc. 8036. During the current fiscal year, funds appropriated 
or otherwise available for any Federal agency, the Congress, the 
judicial branch, or the District of Columbia may be used for the 
pay, allowances, and benefits of an employee as defined by section 
2105 of title 5 or an individual employed by the government of 
the District of Columbia, permanent or temporary indefinite, who— 

(1) is a member of a Reserve component of the Armed 
Forces, as described in section 261 of title 10, or the National 
Guard, as described in section 101 of title 32; 

(2) performs, for the purpose of providing military aid 
to enforce the law or providing assistance to civil authorities 
in the protection or saving of life or property or prevention 
of injury— 

(A) Federal service under section 331, 332, 333, or 

12406 of title 10, or other provision of law, as applicable, 

or 

(B) full-time military service for his State, the District 
of Columbia, the Commonwealth of Puerto Rico, or a terri- 
tory of the United States; and 

(3) requests and is granted— 

(A) leave under the authority of this section; or 
(B) annual leave, which may be granted without regard 
to the provisions of sections 5519 and 6323(b) of title 5, 
if such employee is otherwise entitled to such annual leave: 
Provided, That any employee who requests leave under subsection 
(3)(A) for service described in subsection (2) of this section is entitled 
to such leave, subject to the provisions of this section and of the 
last sentence of section 6323(b) of title 5, and such leave shall 
be considered leave under section 6323(b) of title 5. 

SEC. 8037. None of the funds appropriated by this Act shall 
be available to perform’ any cost study pursuant to the provisions 
of OMB Circular A—76 if the study being performed exceeds a 
period of twenty-four months after initiation of such study with 
respect to a single function activity or forty-eight months after 
initiation of such study for a multi-function activity. 

Sec. 8038. Funds appropriated by this Act for the American 
Forces Information Service shall not be used for any national or 
international political or psychological activities. 

SEc. 8039. Notwithstanding any other provision of law, each Contracts. 
contract awarded by the Department of Defense in fiscal year 
1996 for construction or service performed in whole or in part 
in a State which is not contiguous with another State and has 
an unemployment rate in excess of the national average rate of 
unemployment as determined by the Secretary of Labor shall 
include a provision requiring the contractor to employ, for the 
purpose of performing that portion of the contract in such State 
that is not contiguous with another State, individuals who are 
residents of such State and who, in the case of any craft or trade, 
possess or would be able to acquire promptly the necessary skills: 
Provided, That the Secretary of Defense may waive the require- 
ments of this section in the interest of national security. 

SEc. 8040. Notwithstanding any other provision of law or regu- 
lation, the Secretary of Defense may adjust wage rates for civilian 
employees hired for certain health care occupations as authorized 
for the Secretary of Veterans Affairs by section 7455 of title 38, 
United States Code. 
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Contracts. 
Handicapped 
persons 


Small business. 


Kuwait. 


SEc. 8041. None of the funds appropriated or made available 
in this Act shall be used to reduce or disestablish the operation 
of the 53rd Weather Reconnaissance Squadron of the Air Force 
Reserve, if such action would reduce the WC-—130 Weather Recon- 
naissance mission below the levels funded in this Act. 

SEc. 8042. (a) Of the funds for the procurement of supplies 
or services appropriated by this Act, qualified nonprofit agencies 
for the blind or other severely handicapped shall be afforded the 
maximum practicable opportunity to participate as subcontractors 
and suppliers in the performance of contracts let by the Department 
of Defense. 

(b) During the current fiscal year, a business concern which 
has negotiated with a military service or defense agency a sub- 
contracting plan for the participation by small business concerns 
pursuant to section 8(d) of the Small Business Act (15 U.S.C. 
637(d)) shall be given credit toward meeting that subcontracting 
goal for any purchases made from qualified nonprofit agencies for 
the blind or other severely handicapped. 

(c) For the purpose of this section, the phrase “qualified non- 
profit agency for the blind or other severely handicapped” means 
a nonprofit agency for the blind or other severely handicapped 
that has been approved by the Committee for the Purchase from 
the Blind and Other Severely Handicapped under the Javits-Wag- 
ner-O’Day Act (41 U.S.C. 46-48). 

SEC. 8043. During the current fiscal year, net receipts pursuant 
to collections from third party payers pursuant to section 1095 
of title 10, United States Code, shall be made available to the 
local facility of the uniformed services responsible for the collections 
and shall be over and above the facility's direct budget amount. 

Sec. 8044. During the current fiscal year, the Department 
of Defense is authorized to incur obligations of not to exceed 
$350,000,000 for purposes specified in section 2350j(c) of title 10, 
United States Code, in anticipation of receipt of contributions, only 
from the Government of Kuwait, under that section: Provided, 
That, upon receipt, such contributions from the Government of 
Kuwait shall be credited to the appropriation or fund which incurred 
such obligations. 

Sec. 8045. Of the funds made available in this Act, not less 
than $25,144,000 shall be available for the Civil Air Patrol, of 
which $16,704,000 shall be available for Operation and Mainte- 
nance. 

SEC. 8046. (a) None of the funds appropriated in this Act 
are available to establish a new FFRDC, either as a new entity, 
or as a separate entity administered by an organization managing 
another FFRDC, or as a nonprofit membership corporation consist- 
ing of a consortium of other FFRDCs and other nonprofit entities. 

(b) LIMITATION ON COMPENSATION.—No member of a Board 
of Directors, Trustees, Overseers, Advisory Group, Special Issues 
Panel, Visiting Committee, or any similar entity of a defense 
FFRDC, and no paid consultant to any defense FFRDC, may be 
compensated for his or her services as a member of such entity, 
or as a paid consultant, except under the same conditions, and 
to the same extent, as members of the Defense Science Board: 
Provided, That a member of any such entity referred to previously 
in this subsection shall be allowed travel expenses and per diem 
as authorized under the Federal Joint Travel Regulations, when 
engaged in the performance of membership duties. 
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(c) Notwithstanding any other provision of law, none of the 
funds available to the Department of Defense from any source 
during fiscal year 1996 may be used by a defense FFRDC, through 
a fee or other payment mechanism, for charitable contributions, 
for construction of new buildings, for payment of cost sharing for 
projects funded by government grants, or for absorption of contract 
overruns. 

(d) Notwithstanding any other provision of law, of the amounts 
available to the Department of Defense during fiscal year 1996, 
not more than $1,162,650,000 may be obligated for financing activi- 
ties of defense FFRDCs: Provided, That the total amounts appro- 
priated in titles II, III, and IV of this Act are hereby reduced 
by $90,000,000 to reflect the funding ceiling contained in this sub- 
section. 

SEC. 8047. None of the funds appropriated or made available 
in this Act shall be used to procure carbon, alloy or armor steel 
plate for use in any Government-owned facility or property under 
the control of the Department of Defense which were not melted 
and rolled in the United States or Canada: Provided, That these 
procurement restrictions shall apply to any and all Federal Supply 
Class 9515, American Society of Testing and Materials (ASTM) 
or American Iron and Steel Institute (AISI) specifications of carbon, 
alloy or armor steel plate: Provided further, That the Secretary 
of the military department responsible for the procurement may 
waive this restriction on a case-by-case basis by certifying in writing 
to the Committees on Appropriations of the House of Representa- 
tives and the Senate that adequate domestic supplies are not avail- 
able to meet Department of Defense requirements on a timely 
basis and that such an acquisition must be made in order to 
acquire capability for national security purposes: Provided further, 
That these restrictions shall not apply to contracts which are in 
being as of the date of enactment of this Act. 

SEc. 8048. None of the unobligated balances available in the 
National Defense Stockpile Transaction Fund during the current 
fiscal year may be obligated or expended to finance any grant 
or contract to conduct research, development, test and evaluation 
activities for the development or production of advanced materials, 
unless amounts for such purposes are specifically appropriated in 
a subsequent appropriations Act. 

SEC. 8049. For the purposes of this Act, the term “congressional 
defense committees” means the National Security Committee of 
the House of Representatives, the Armed Services Committee of 
the Senate, the subcommittee on Defense of the Committee on 
Appropriations of the Senate, and the subcommittee on National 
Security of the Committee on Appropriations of the House of 
Representatives. 

SEC. 8050. Notwithstanding any other provision of law, during 
the current fiscal year, the Department of Defense may acquire 
the modification, depot maintenance and repair of aircraft, vehicles 
and vessels as well as the production of components and other 
Defense-related articles, through competition between Department 
of Defense depot maintenance activities and private firms: Provided, 
That the Senior Acquisition Executive of the military department 
or defense agency concerned, with power of delegation, shall certify 
that successful bids include comparable estimates of all direct and 
indirect costs for both public and private bids: Provided further, 
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That Office of Management and Budget Circular A-76 shall not 
apply to competitions conducted under this section. 

SEC. 8051. (a)(1) If the Secretary of Defense, after consultation 
with the United States Trade Representative, determines that a 
foreign country which is party to an agreement described in para- 
graph (2) has violated the terms of the agreement by discriminating 
against certain types of products produced in the United States 
that are covered by the agreement, the Secretary of Defense snall 
rescind the Secretary’s blanket waiver of the Buy American Act 
with respect to such types of products produced in that foreign 
country. 

(2) An agreement referred to in paragraph (1) is any reciprocal 
defense procurement memorandum of understanding, between the 
United States and a foreign country pursuant to which the Secretary 
of Defense has prospectively waived the Buy American Act for 
certain products in that country. 

(b) The Secretary of Defense shall submit to Congress a report 
on the amount of Department of Defense purchases from foreign 
entities in fiscal year 1996. Such report shall separately indicate 
the dollar value of items for which the Buy American Act was 
waived pursuant to any agreement described in subsection (a)(2), 
the Trade Agreement Act of 1979 (19 U.S.C. 2501 et seq.), or 
any international agreement to which the United States is a party. 

(c) For purposes of this section, the term “Buy American Act” 
means title III of the Act entitled “An Act making appropriations 
for the Treasury and Post Office Departments for the fiscal year 
ending June 30, 1934, and for other purposes”, approved March 
3, 1933 (41 U.S.C. 10a et seq.). 

SEc. 8052. Notwithstanding any other provision of law, the 
Secretary of Defense may, when he considers it in the best interest 
of the United States, cancel any part of an indebtedness, up to 
$2,500, that is or was owed to the United States by a member 
or former member of a uniformed service if such indebtedness, 
as determined by the Secretary, was incurred in connection with 
Operation Desert Shield/Storm: Provided, That the amount of an 
indebtedness previously paid by a member or former member and 
cancelled under this section shall be refunded to the member. 

SEC. 8053. Appropriations contained in this Act that remain 
available at the end of the current fiscal year as a result of energy 
cost savings realized by the Department of Defense shall remain 
available for obligation for the next fiscal year to the extent, and 
for the purposes, provided in section 2865 of title 10, United States 
Code. 

SEC. 8054. During the current fiscal year, voluntary separation 
incentives payable under 10 U.S.C. 1175 may be paid in such 
amounts as are necessary from the assets of the Voluntary Separa- 
tion Incentive Fund established by section 1175(h)(1). 

SEc. 8055. None of the funds appropriated by this Act shall 
be used for the support of any nonappropriated funds activity 
of the Department of Defense that procures malt beverages and 
wine with nonappropriated funds for resale (including such alcoholic 
beverages sold by the drink) on a military installation located 
in the United States unless such malt beverages and wine are 
procured within that State, or in the case of the District of Colum- 
bia, within the District of Columbia, in which the military installa- 
tion is located: Provided, That in a case in which the military 
installation is located in more than one State, purchases may be 
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made in any State in which the installation is located: Provided 
further, That such local procurement requirements for malt bev- 
erages and wine shall apply to all alcoholic beverages only for 
military installations in States which are not contiguous with 
another State: Provided further, That alcoholic beverages other 
than wine and malt beverages, in contiguous States and the District 
of Columbia shall be procured from the most competitive source, 
price and other factors considered. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 8056. Amounts deposited during the current fiscal year 
to the special account established under 40 U.S.C. 485(h)(2) and 
to the special account established under 10 U.S.C. 2667(d)(1) are 
appropriated and shall be available until transferred by the Sec- 
retary of Defense to current applicable appropriations or funds 
of the Department of Defense under the terms and conditions 
specified by 40 U.S.C. 485(h)(2) (A) and (B) and 10 U.S.C. 
2667(d)(1)(B), to be merged with and to be available for the same 
time period and the same purposes as the appropriation to which 
transferred. 

SEC. 8057. During the current fiscal year, appropriations avail- 
able to the Department of Defense may be used to reimburse 
a member of a reserve component of the Armed Forces who is 
not otherwise entitled to travel and transportation allowances and 
who occupies transient government housing while performing active 
duty for training or inactive duty training: Provided, That such 
members may be provided lodging in kind if transient government 
quarters are unavailable as if the member was entitled to such 
allowances under subsection (a) of section 404 of title 37, United 
States Code: Provided further, That if lodging in kind is provided, 
any authorized service charge or cost of such lodging may be paid 
directly from funds appropriated for operation and maintenance 
of the reserve component of the member concerned. 

SEC. 8058. The President shall include with each budget for President. 
a fiscal year submitted to the Congress under section 1105 of 10 USC 221 note. 
title 31, United States Code, materials that shall identify clearly 
and separately the amounts requested in the budget for appropria- 
tion for that fiscal year for salaries and expenses related to 
administrative activities of the Department of Defense, the military 
departments, and the Defense Agencies. 

SEC. 8059. None of the funds in this or any other Act shall 
be available for the preparation of studies on— 

(a) the feasibility of removal and transportation of unitary 
chemical weapons from the eight chemical storage sites within 
the continental United States to Johnston Atoll: Provided, That 
this prohibition shall not apply to General Accounting Office 
studies requested by a Member of Congress or a Congressional 
Committee; and 

(b) the potential future uses of the nine chemical disposal 
facilities other than for the destruction of stockpile chemical 
munitions and as limited by section 1412(c)(2), Public Law 
99-145: Provided, That this prohibition does not apply to future 
use studies for the CAMDS facility at Tooele, Utah. 

SEc. 8060. During the current fiscal year, amounts contained 
in the Department of Defense Overseas Military Facility Investment 
Recovery Account established by section 2921(c)(1) of the National 
Defense Authorization Act of 1991 (Public Law 101-510; 10 U.S.C. 
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2687 note) shall be available until expended for the payments 
specified by section 2921(c)(2) of that Act. 

Sec. 8061. During the current fiscal year, annual payments 
granted under the provisions of section 4416 of the National Defense 
Authorization Act for Fiscal Year 1993 (Public Law 102-428; 106 
Stat. 2714) shall be made from appropriations in this Act which 
are available for the pay of reserve component personnel. 

SEC. 8062. For fiscal year 1996, the total amount appropriated 
in this Act to fund the Uniformed Services Treatment Facilities 
program, operated pursuant to section 911 of Public Law 97-99 
(42 U.S.C. 248c), shall not exceed $315,000,000. 

SEc. 8063. Of the funds appropriated or otherwise made avail- 
able by ‘this Act, not more than $119,200,000 shall be available 
for payment of the operating costs of NATO Headquarters: Provided, 
That the Secretary of Defense may waive this section for Depart- 
ment of Defense support provided to NATO forces in and around 
the former Yugoslavia. 

SEc. 8064. Notwithstanding any other provision of law, the 
Naval shipyards of the United States shall be eligible to participate 
in any manufacturing extension program financed by funds appro- 
priated in this or any other Act. 

SEC. 8065. During the current fiscal year, appropriations which 
are available to the Department of Defense for operation and 
maintenance may be used to purchase items having an investment 
item unit cost of not more than $100,000. 

SEc. 8066. During the current fiscal year, appropriations avail- 
able for the pay and allowances of active duty members of the 
Armed Forces shall be available to pay the retired pay which 
is payable pursuant to section 4403 of Public Law 102-484 (10 
U.S.C. 1293 note) under the terms and conditions provided in 
section 4403. 

Sec. 8067. (a) During the current fiscal year, none of the 
appropriations or funds available to the Defense Business Oper- 
ations Fund shall be used for the purchase of an investment item 
for the purpose of acquiring a new inventory item for sale or 
anticipated sale during the current fiscal year or a subsequent 
fiscal year to customers of the Defense Business Operations Fund 
if such an item would not have been chargeable to the Defense 
Business Operations Fund during fiscal year 1994 and if the pur- 
chase of such an investment item would be chargeable during 
the current fiscal year to appropriations made to the Department 
of Defense for procurement. 

(b) The fiscal year 1997 budget request for the Department 
of Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 1997 Department of Defense budget 
shall be prepared and submitted to the Congress on the basis 
that any equipment which was classified as an end item and funded 
in a procurement appropriation contained in this Act shall be budg- 
eted for in a proposed fiscal year 1997 procurement appropriation 
and not in the supply management business area or any other 
area or category of the Defense Business Operations Fund. 

SEC. 8068. None of the funds provided in this Act shall be 
available for use by a Military Department to modify an aircraft, 
weapon, ship or other item of equipment, that the Military Depart- 
ment concerned plans to retire or otherwise dispose of within five 
years after completion of the modification: Provided, That this 
prohibition shall not apply to safety modifications: Provided further, 
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That this prohibition may be waived by the Secretary of a Military 
Department if the Secretary determines it is in the best national 
security interest of the United States to provide such waiver and 
so notifies the congressional defense committees in writing. 

SEC. 8069. (a) None of the funds appropriated or otherwise 
made available in this Act may be used to transport or provide 
for the transportation of chemical munitions to the Johnston Atoll 
for the purpose of storing or demilitarizing such munitions. 

(b) The prohibition in subsection (a) shall not apply to any 
obsolete World War II chemical munition of the United States 
found in the World War II Pacific Theater of Operations. 

(c) The President may suspend the application of subsection 
(a) during a period of war in which the United States is a party. 

SEC. 8070. None of the funds appropriated by this Act for 
programs of the Central Intelligence Agency shall remain available 
for obligation beyond the current fiscal year, except for funds appro- 
priated for the Reserve for Contingencies, which shall remain avail- 
able until September 30, 1997. 

SEC. 8071. Notwithstanding any other provision of law, funds 
made available in this Act for the Defense Intelligence Agency 
may be used for the design, development, and deployment of Gen- 
eral Defense Intelligence Program intelligence communications and 
intelligence information systems for the Services, the Unified and 
Specified Commands, and the component commands. 

SEC. 8072. Of the funds appropriated to the Department of 
Defense under the heading “Operation and Maintenance, Defense- 
Wide”, not less than $8,000,000 shall be made available only for 
the mitigation of environmental impacts, including training and 
technical assistance to tribes, related administrative support, the 
gathering of information, documenting of environmental damage, 
and developing a system for prioritization of mitigation, on Indian 
lands resulting from Department of Defense activities. 

SEC. 8073. Notwithstanding any other provision of law, funds 
appropriated in this Act for the High Performance Computing Mod- 
ernization Program shall be made available only for the acquisition 
and sustainment of operations, including maintenance of the super- 
computing and related networking capability at (1) the DOD Science 
and Technology sites under the cognizance of the DDR&E, (2) 
the DOD Test and Evaluation centers under the Director, Test 
and Evaluation, OUSD (A&T), and (3) the Ballistic Missile Defense 
Organization: Provided, That the contracts, contract modifications, 
or contract options are awarded upon the requirements of the 
users. 

SEC. 8074. Amounts collected for the use of the facilities of 
the National Science Center for Communications and Electronics 
during the current fiscal year pursuant to section 1459(g) of the 
Department of Defense Authorization Act, 1986 and deposited to 
the special account established under subsection 1459(g)(2) of that 
Act are appropriated and shall be available until expended for 
the operation and maintenance of the Center as provided for in 
subsection 1459(g)(2). 

SEC. 8075. To the extent authorized in law, the Secretary 
of Defense shall issue loan guarantees in support of United States 
defense exports not otherwise provided for: Provided, That the 
total contingent liability of the United States for guarantees issued 
under the authority of this section may not exceed $15,000,000,000: 
Provided further, That the exposure fees charged and collected 
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by the Secretary for each guarantee, shall be paid by the country 
involved and shall not be financed as part of a loan guaranteed 
by the United States: Provided further, That the Secretary shall 
provide quarterly reports to the Committees on Appropriations, 
Armed Services and Foreign Relations of the Senate and the 
Committees of Appropriations, National Security and International 
Relations in the House of Representatives on the implementation 
of this program. 

SEc. 8076. None of the funds appropriated in this Act may 
be used to fill the commander’s position at any military medical 
facility with a health care professional unless the prospective can- 
didate can demonstrate professional administrative skills. 

SEC. 8077. (a) None of the funds appropriated in this Act 
may be expended by an entity of the Department of Defense unless 
the entity, in expending the funds, complies with the Buy American 
Act. For purposes of this subsection, the term “Buy American Act” 
means title III of the Act entitled “An Act making appropriations 
for the Treasury and Post Office Departments for the fiscal year 
ending June 30, 1934, and for other purposes”, approved March 
3, 1933 (41 U.S.C. 10a et seq.). 

(b) If the Secretary of Defense determines that a person has 
been convicted of intentionally affixing a label bearing a “Made 
in America” inscription to any product sold in or shipped to the 
United States that is not made in America, the Secretary shall 
determine, in accordance with section 2410f of title 10, United 
States Code, whether the person should be debarred from contract- 
ing with the Department of Defense. 

SEC. 8078. None of the funds provided in this Act may be 
obligated or expended for the sale of zinc in the National Defense 
Stockpile if zinc commodity prices decline more than five percent 
below the London Metals Exchange market price reported on the 
date of enactment of this Act. 

SEC. 8079. None of the funds appropriated by this Act shall 
be available for a contract for studies, analyses, or consulting serv- 
ices entered into without competition on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines— 

(1) as a result of thorough technical evaluation, only one 
source is found fully qualified to perform the proposed work, 
or 

(2) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source, or 

(3) the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial support: 

Provided, That this limitation shall not apply to contracts in an 
amount of less than $25,000, contracts related to improvements 
of equipment that is in development or production, or contracts 
as to which a civilian official of the Department of Defense, who 
has been confirmed by the Senate, determines that the award 
of such contract is in the interest of the national defense. 

SEc. 8080. Funds appropriated by this Act for intelligence 
activities are deemed to be specifically authorized by the Congress 
for purposes of section 504 of the National Security Act of 1947 
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(50 U.S.C. 414) during fiscal year 1996 until the enactment of 
the Intelligence Authorization Act for fiscal year 1996. 

SEc. 8081. (a) None of the funds made available by this Act 
may be obligated for design, development, acquisition, or operation 
of more than 47 Titan IV expendable launch vehicles, or for satellite 
mission-model planning for a Titan IV requirement beyond 47 
vehicles. 

(b) $115,226,000 made available in this Act for Research, Devel- 
opment, Test and Evaluation, Air Force, may only be obligated 
for development of a new family of medium-lift and heavy-lift 
expendable launch vehicles evolved from existing technologies. 

SEC. 8082. None of the funds available to the Department 
of Defense in this Act may be used to establish additional field 
operating agencies of any element of the Department during fiscal 
year 1996, except for field operating agencies funded within the 
National Foreign Intelligence Program: Provided, That the Sec- 
retary of Defense may waive this section by certifying to the House 
and Senate Committees on Appropriations that the creation of 
such field operating agencies will reduce either the personnel and/ 
or financial requirements of the Department of Defense. 


(RESCISSIONS) 


SEc. 8083. Of the funds provided in Department of Defense 
Appropriations Acts, the following funds are hereby rescinded from 
the following accounts in the specified amounts: 

“Aircraft Procurement, Air Force, 1994/1996”, $53,654,000; 
“Missile Procurement, Air Force, 1994/1996”, $16,783,000; 
“Weapons Précurement, Navy, 1995/1997”, $14,600,000; 
“Shipbuilding and Conversion, Navy, 1995/1999”, 
$87,700,000; 

“Other Procurement, Navy, 1995/1997”, $8,600,000; 
“Aircraft Procurement, Air Force, 1995/1997”, $24,000,000; 
“Missile Procurement, Air Force, 1995/1997”, $140,978,000; 
“Other Procurement, Air Force, 1995/1997”, $180,000,000; 
“Research, Development, Test and Evaluation, Army, 1995/ 

1996”, $9,000,000; 

“Research, Development, Test and Evaluation, Navy, 1995/ 

1996”, $6,000,000; 

“Research, Development, Test and Evaluation, Air Force, 

1995/1996”, $7,902,000; 

“Research, Development, Test and Evaluation, Defense- 

Wide, 1995/1996”, $12,000,000. 

SEc. 8084. Notwithstanding any other provision of law, for Colleges and 
resident classes entering the war colleges after September 30, 1996, universities. 
the Department of Defense shall require that not less than 20 ae 
percent of the total of United States military students at each ; 
war college shall be from military departments other than the 
hosting military department: Provided, That each military depart- 
ment will recognize the attendance at a sister military department 
war college as the equivalent of attendance at its own war college 
for promotion and advancement of personnel. 

SEC. 8085. None of the funds in this or any other Act may 
be used to implement the plan to reorganize the regional head- 
quarters and basic camps structure of the Reserve Officer Training 
Corps program of the Army until the Comptroller General of the 
United States has certified to the congressional defense committees 
that the methodology and evaluation of the potential sites were 
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consistent with the established criteria for the consolidation, that 
all data used by the Army in the evaluation was accurate and 
complete, and that the conclusions reached are based upon the 
total costs of the Army’s final plan to establish the Eastern Reserve 
Officer Training Corps Headquarters at Fort Benning, Georgia: 
Provided, That all cost, including Military Construction, shall be 
considered as well as an analysis of the impact of the consolidation 
on the surrounding communities for all affected installations. 

SEc. 8086. None of the funds provided in this Act may be 
obligated for payment on new contracts on which allowable costs 
charged to the government include payments for individual com- 
pensation at a rate in excess of $200,000 per year after July 1, 
1996, unless the Office of Federal Procurement Policy establishes 
in the Federal Acquisition Regulations guidance governing the 
allowability of individual compensation. 

SEC. 8087. None of the funds available in this Act may be 
used to reduce the authorized positions for military (civilian) techni- 
cians of the Army National Guard, the Air National Guard, Army 
Reserve and Air Force Reserve for the purpose of applying any 
administratively imposed civilian personnel ceiling, freeze, or reduc- 
tion on military (civilian) technicians, unless such reductions are 
a direct result of a reduction in military force structure. 

SEC. 8088. None of the funds appropriated or otherwise made 
available in this Act may be obligated or expended for assistance 
to the Democratic People’s Republic of North Korea unless specifi- 
cally appropriated for that purpose. 

SEc. 8089. During the current fiscal year, funds appropriated 
in this Act are available to compensate members of the National 
Guard for duty performed pursuant to a plan submitted by a Gov- 
ernor of a State and approved by the Secretary of Defense under 
section 112 of title 32, United States Code: Provided, That during 
the performance of such duty, the members of the National Guard 
shall be under State command and control: Provided further, That 
such duty shall be treated as full-time National Guard duty for 
purposes of sections 12602 (a)\(2) and (b)(2) of title 10, United 
States Code. 

Sec. 8090. Funds appropriated in this Act for operation and 
maintenance of the Military Departments, Unified and Specified 
Commands and Defense Agencies shall be available for reimburse- 
ment of pay, allowances and other expenses which would otherwise 
be incurred against appropriations for the National Guard and 
Reserve when members of the National Guard and Reserve provide 
intelligence support to Unified Commands, Defense Agencies and 
Joint Intelligence Activities, including the activities and programs 
included within the General Defense Intelligence Program and the 
Consolidated Cryptologic Program: Provided, That nothing in this 
section authorizes deviation from established Reserve and National 
Guard personnel and training procedures. 

Sec. 8091. During the current fiscal year, none of the funds 
appropriated in this Act may be used to reduce the civilian medical 
and medical support personnel assigned to military treatment facili- 
ties below the September 30, 1995 level. 


(TRANSFER OF FUNDS) 


SEc. 8092. Upon enactment of this Act, the Secretary of Defense 
shall make the following transfers of funds: Provided, That the 
amounts transferred shall be available for the same purposes as 
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the appropriations to which transferred, and for the same time 
period as the appropriation from which transferred: Provided fur- 
ther, That the amounts shall be transferred between the following 
appropriations in the amount specified: 
From: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1986/1996”: 
SSN-688 attack submarine program, $5,051,000; 
CG—47 cruiser program, $2,500,000; 
BB battleship reactivation, $4,400,000; 
T-AGOS SURTASS ship program, $2,135,000; 
LCAC landing craft air cushion program, $700,000; 
For craft, outfitting, post delivery, and cost growth, 
$12,360,000; 
Weapons Procurement, Navy, 1994/1996, 
$30,900,000; 
Other Procurement, Navy, 1994/1996, $4,200,000; 
Other Procurement, Navy, 1995/1997, $5,000,000; 
Aircraft Procurement, Navy, 1994/1996, 
$2,056,000; 
To: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1986/1996”: 
MSH coastal mine hunter program, $69,302,000; 
From: 
Weapons Procurement, Navy 1994/1996, 
$5,500,000; 
To: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1987/1996”: 
AOE combat support ship program, $5,500,000; 
From: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1988/2001”: 
SSN-688 attack submarine program, $1,500,000; 
To: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1988/2001”: 
T-ACS auxiliary crane ship program, $1,500,000; 
From: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1989/2000”: 
SSN-688 attack submarine program, $23,535,000; 
DDG-—51 destroyer program, $33,700,000; 
T-AO fleet oiler program, $38,969,000; 
Other Procurement, Navy, 1995/1997, $3,500,000; 
To: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1989/2000”: 
SSN-21 attack submarine program, $65,886,000; 
MHC coastal mine hunter program, $30,318,000; 
AOE combat support ship program, $3,500,000; 
From: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1990/2002”: 
SSN-688 attack submarine program, $1,907,000; 
DDG-—51 destroyer program, $22,669,000; 
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For craft, outfitting and post delivery, $3,900,000; 
Aircraft Procurement, Navy, 1994/1996, 
$17,944,000; 
Procurement of Ammunition, Navy and Marine 
Corps, 1995/1997, $5,116,000; 
Weapons Procurement, Navy, 1995/1997, 
$2,000,000; 
To: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1990/2002”: 
MHC coastal mine hunter, $9,536,000; 
T—-AGOS surveillance ship program, $42,000,000; 
AOE combat support ship program, $2,000,000; 
From: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1991/2001”: 
SSN-21 attack submarine program, $18,330,000; 
To: 
Under the heading, “Shipbuilding ani Conversion, 
Navy, 1991/2001”: 
LHD-1 amphibious assault ship program, 
$6,178,000; 
MHC coastal mine hunter program, $12,152,000; 
From: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1992/1996”: 
DDG-—51 destroyer program, $5,315,000; 
For craft, outfitting, post delivery, and DBOF 
transfer, $9,675,000; 
For escalation, $3,347,000; 
Weapons Procurement, Navy, 1995/1997, 
$7,500,000; 
Procurement, Marine Corps, 1995/1997, $378,000; 
Other Procurement, Navy, 1995/1997, $355,000; 
Aircraft Procurement, Navy, 1995/1997, 
$3,600,000; 
Research, Development, Test and Evaluation, 
Navy, 1995/1996, $5,600,000; 
To: 
Under the heading, “Shipbuilding and Conversion, 
5 Navy, 1992/1996”: 
. MHC coastal mine hunter program, $35,770,000; 
From: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1993/1997”: 
LSD-41 cargo variant ship program, $1,600,000; 
For craft, outfitting, post delivery, and first des- 
tination transportation, and inflation adjustments, 
$5,627,000; 
Procurement of Ammunition, Navy and Marine 
Corps, 1995/1997, $1,784,000; 
Other Procurement, Navy, 1995/1997, $645,000; 
Weapons Procurement, Navy, 1994/1996, 
$1,963,000; 
To: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1993/1997”: 
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DDG-—51 destroyer program, $7,356,000; 
AOE combat support ship program, $2,300,000; 
MHC coastal mine hunter program, $1,963,000; 
From: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1994/1998”: 
MCS(C) program, $4,819,000; 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1995/1999”: 
Nuclear submarine main steam condensor indus- 
trial base, $900,000; 
To: 
Under the heading, “Shipbuilding and Conversion, 
Navy, 1994/1998”: 
LHD program, $5,719,000. 

SEC. 8093. The Department shall include, in the operation 
of TRICARE Regions 7/8, a region-wide wraparound care package 
that requires providers of residential treatment services to share 
financial risk through case rate reimbursement, to include planning 
and individualized wraparound services to prevent recidivism. 

Sec. 8094. All refunds or other amounts collected in the 
administration of the Civilian Health and Medical Program of the 
Uniformed Services (CHAMPUS) shall be credited to current year 
appropriations. 

(INCLUDING TRANSFER OF FUNDS) 


Sec. 8095. None of the funds appropriated in this Act may 
be transferred to or obligated from the Pentagon Reservation 
Maintenance Revolving Fund, unless the Secretary of Defense cer- 
tifies that the total cost for the planning, design, construction 
and installation of equipment for the renovation of the Pentagon 
Reservation will not exceed $1,218,000,000. 

SEc. 8096. (a) None of the funds available to the Department 10 USC 374 note. 
of Defense for any fiscal year for drug interdiction or counter- 
drug activities may be transferred to any other department or 
agency of the United States except as specifically provided in an 
appropriations law. 

(b) None of the funds available to the Central Intelligence 50 USC 403f 
Agency for any fiscal year for drug interdiction and counter-drug 0te. 
activities may be transferred to any other department or agency 
of the United States except as specifically provided in an appropria- 
tions law. 


(TRANSFER OF FUNDS) 


SEc. 8097. Appropriations available in this Act under the head- 
ing “Operation and Maintenance, Defense-Wide” for increasing 
energy and water efficiency in Federal buildings may, during their 
period of availability, be transferred to other appropriations or 
funds of the Department of Defense for projects related to increasing 
energy and water efficiency, to be merged with and to be available 
for the same general purposes, and for the same time period, 
as the appropriation or fund to which transferred. 

Sec. 8098. Funds in the amount of $61,300,000 received during 
fiscal year 1996 by the Department of the Air Force pursuant 
to the “Memorandum of Agreement between the National Aero- 
nautics and Space Administration and the United States Air Force 
on Titan IV/Centaur Launch Support for the Cassini Mission”, 
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10 USC 113 note. 


signed September 8, 1994, and September 23, 1994, and Attach- 
ments A, B, and C to the Memorandum, shall be merged with 
appropriations available for research, development, test and evalua- 
tion and procurement for fiscal year 1996, and shall be available 
for the same time period as the appropriation with which merged, 
and shall be available for obligation only for those Titan IV vehicles 
and Titan IV-related activities under contract as of the date of 
enactment of this Act, as well as on the follow-on launch services 
and program sustaining support contract to be awarded in fiscal 
year 1996. 

SEc. 8099. None of the funds appropriated by this Act may 
be used for the procurement of ball and roller bearings other than 
those produced by a domestic source and of domestic origin: Pro- 
vided, That the Secretary of the military department responsible 
for such procurement may waive this restriction on a case-by- 
case basis by certifying in writing to the Committees on Appropria- 
tions of the House of Representatives and the Senate, that adequate 
domestic supplies are not available to meet Department of Defense 
requirements on a timely basis and that such an acquisition must 
be made in order to acquire capability for national security pur- 
poses. 

Sec. 8100. Not less than 30 percent of the total inventory, 
or 60,000 pounds, of the pentaborane currently stored in non- 
defective containers at Edwards Air Force Base, California, will 
be retained until the Secretary of Energy certifies to the House 
and Senate Committees on Appropriations that the Secretary does 
not intend to use the pentaborane at the Idaho National Engineer- 
ing Laboratory for: (a) a source of raw material for environmental 
remediation of high level, liquid radioactive waste, or (b) as a 
source of raw material for boron drugs for the Boron Neutron 
Capture Therapy or other medical or industrial applications: Pro- 
vided, That the Secretary of the Air Force is authorized to dispose 
of any materials that pose a significant health or safety hazard. 

SEc. 8101. The total amount appropriated in titles II, III, 
and IV of this Act is hereby reduced by $30,000,000 for savings 
through improved management of contractor automatic data 
processing costs charged through indirect rates on Department of 
Defense acquisition contracts. 

SEC. 8102. (a) Not later than October 1, 1995, the Secretary 
of Defense shall require that each disbursement by the Department 
of Defense in an amount in excess of $5,000,000 be matched to 
a particular obligation before the disbursement is made. 

(b) The Secretary shall ensure that a disbursement in excess 
of the threshold amount applicable under subsection (a) is not 
divided into multiple disbursements of less than that amount for 
the purpose of avoiding the applicability of such subsection to 
that disbursement. 

(c) The Secretary of Defense may waive a requirement for 
advance matching of a disbursement of the Department of Defense 
with a particular obligetion in the case of (1) a disbursement 
involving deployed forces, (2) a disbursement for an operation in 
a war declared by Congress or a national emergency declared by 
the President or Congress, or (3) a disbursement under any other 
circumstances for which the waiver is necessary in the national 
security interests of the United States, as determined by the Sec- 
retary and certified by the Secretary to the congressional defense 
committees. 
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(d) This section shall not be construed to limit the authority 
of the Secretary of Defense to require that a disbursement not 
in excess of the amount applicable under subsection (a) be matched 
to a particular obligation before the disbursement is made. 

SEC. 8103. None of the funds in this Act may be used to 
purchase any supercomputer which is not manufactured in the 
United States, unless the Secretary of Defense certifies to the 
congressional defense committees that such an acquisition must 
be made in order to acquire capability for national security purposes 
that is not available from United States manufacturers. 

SEc. 8104. None of the funds appropriated in this Act to the 
Department of the Army may be obligated for procurement of 
120mm mortars or 120mm mortar ammunition manufactured out- 
side of the United States: Provided, That the Secretary of the 
military department responsible for such procurement may waive 
this restriction on a case-by-case basis by certifying in writing 
to the Committees on Appropriations of the House of Representa- 
tives and the Senate, that adequate domestic supplies are not 
available to meet Department of Defense requirements on a timely 
basis and that such an acquisition must be made in order to 
acquire capability for national security purposes. 

SEc. 8105. The Department of Defense shall release all funds 
appropriated and available for the HAVE GAZE program to the 
Department of the Air Force for obligation under existing contrac- 
tual arrangements. 

SEC. 8106. None of the funds available to the Department 
of Defense during fiscal year 1996 may be obligated or expended 
to support or finance the activities of the Defense Policy Advisory 
Committee on Trade. 

SEC. 8107. Notwithstanding any other provision of law, within 
the funds available in this Act, the Secretary of the Air Force 
may enter into agrements to modify leases of housing units being 
constructed if deemed to be in the best interest of the Department. 
The housing units shall be assigned, without rental charge, as 
family housing to members of the armed forces who are eligible 
for assignment to military family housing. 

SEC. 8107A. Notwithstanding any other provision of law, the Termination 
authorization for the Indiana, Pennsylvania armory project set forth ate. 
in section 2601 of Public Law 102-484 (division B) shall remain 
in effect until September 30, 1997. 

SEc. 8108. None of the funds appropriated by this Act shall 
be available to lease or charter a vessel in excess of seventeen 
months (inclusive of any option periods) to transport fuel or oil 
for the Department of Defense if the vessel was constructed after 
October 1, 1995 unless the Secretary of Defense requires that 
the vessel be constructed in the United States with a double hull 
under the long-term lease or charter authority provided in section 
2401 note of title 10, United States Code: Provided, That this 
limitation shall not apply to contracts in force on the date of 
enactment of this Act: Provided further, That by 1997 at least 
20 percent of annual leases and charters must be for ships of 
double hull design constructed after October 1, 1995 if available 
in numbers sufficient to satisfy this requirement: Provided further, 
That the Military Sealift Command shall plan to achieve the goal 
of eliminating single hull ship leases by the year 2015. 

SEC. 8109. None of the funds appropriated or made available 
in this Act to the Department of the Navy shall be used to develop 
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or procure main propulsion engines for the LPD-17 class of ships 
unless such equipment is powered by a diesel engine manufactured 
in the United States by a domestically operated entity: Provided, 
That the Secretary of Defense may waive this restriction on a 
case-by-case basis by certifying in writing to the Committees on 
Appropriations of the House of Representatives and the Senate 
that adequate domestic supplies are not available to meet Depart- 
ment of Defense requirements on a timely basis and that such 
an acquisition must be made in order to acquire capability for 
national security purposes or there exists a significant cost or 
quality difference. 

SEc. 8110. None of the funds appropriated or made available 
in this Act to the Department of the Navy shall be used to develop 
or procure an emergency generator set for the New Attack Sub- 
marine unless such equipment is powered by a diesel engine manu- 
factured in the United States by a domestically operated entity: 
Provided, That the Secretary of Defense may waive this restriction 
on a case-by-case basis by certifying in writing to the Committees 
on Appropriations of the House of Representatives and the Senate 
that adequate domestic supplies are not available to meet Depart- 
ment of Defense requirements on a timely basis and that such 
an acquisition must be made in order to acquire capability for 
national security purposes or there exists a significant cost or 
quality difference. 

SEC. 8111. None of the funds in this Act may be used to 
transport military personnel into Edwards Air Force Base for train- 
ing rotations at the National Training Center after April 15, 1996: 
Provided, That the Department of Defense shall comply with the 
recommendations of the fiscal year 1996 Military Construction bill 
as it pertains to the interim and permanent National Training 
Center Airhead. 

SEC. 8112. The Secretary of Defense and the Secretary of the 
Army shall reconsider the decision not to include the infantry 
military occupational specialty among the military skills and 
specialties for which special pays are provided under the Selected 
Reserve Incentive Program. 

SEC. 8113. (a) The Secretary of Defense shall submit, on a 
quarterly basis, a report to the congressional defense committees, 
the Committee on International Relations of the House of Rep- 
resentatives and the Committee on Foreign Relations of the Senate 
setting forth all costs (including incremental costs) incurred by 
the Department of Defense during the preceding quarter in 
implementing or supporting resolutions of the United Nations Secu- 
rity Council, including any such resolution calling for international 
sanctions, international peacekeeping operations, and humanitarian 
missions undertaken by the Department of Defense. The quarterly 
report shall include an aggregate of all such Department of Defense 
costs by operation or mission. 

(b) The Secretary of Defense shall detail in the quarterly reports 
all efforts made to seek credit against past United Nations expendi- 
tures and all efforts made to seek compensation from the United 
Nations for costs incurred by the Department of Defense in 
implementing and supporting United Nations activities. 

SEC. 8114. (a) LIMITATION.—Of the funds available under title 
II under the heading “FORMER SOVIET UNION THREAT REDUCTION” 
for dismantlement and destruction of chemical weapons, not more 
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than $52,000,000 may be obligated or expended for that purpose 
until the President certifies to Congress the following: 

(1) That the United States and Russia have completed 
a joint laboratory study evaluating the proposal of Russia to 
neutralize its chemical weapons and the United States agrees 
with the proposal. 

(2) That Russia is in the process of preparing, with the 
assistance of the United States as necessary, a comprehensive 
plan to manage the dismantlement and destruction of the Rus- 
sia chemical weapons stockpile. 

(3) That the United States and Russia are committed to 
resolving outstanding issues under the 1989 Wyoming Memo- 
randum of Understanding and the 1990 Bilateral Destruction 
Agreement. 

(b) DEFINITIONS.—In this section: 

(1) The term “1989 Wyoming Memorandum of Understand- 
ing” means the Memorandum of Understanding between the 
Government of the United States of America and the Govern- 
ment of the Union of Soviet Socialist Republics Regarding a 
Bilateral Verification Experiment and Data Exchange Related 
to Prohibition on Chemical Weapons, signed at Jackson Hole, 
Wyoming, on September 23, 1989. 

(2) The term “1990 Bilateral Destruction Agreement” 
means the Agreement between the United States of America 
and the Union of Soviet Socialist Republics on destruction 
and non-production of chemical weapons and on measures to 
facilitate the multilateral convention on banning chemical 
weapons signed on June 1, 1990. 

SEC. 8115. (a) INTERNATIONAL PEACEKEEPING, PEACE ENFORCE- 
MENT, AND HUMANITARIAN ASSISTANCE OPERATIONS.—It is the sense 
of Congress that in the event of a deployment or participation 
of United States Armed Forces units in any international peacekeep- 
ing, peace enforcement, and humanitarian assistance operation, 
the President must engage in consultations with the bipartisan 
leadership of Congress and the congressional committees named 
in subsection (e) regarding such operation in accordance with sub- 
section (c)(1). 

(b) COVERED OPERATIONS.—(1) This section applies to the fol- 
lowing: 

(A) Any international peacekeeping or peace-enforcement 
operation that is not underway as of the date of the enactment 
of this Act and that is authorized by the Security Council 
of the United Nations under chapter VI or VII of the Charter 
of the United Nations. 

(B) Any other international peacekeeping or peace-enforce- 
ment operation that is not underway as of the date of the 
enactment of this Act. 

(C) Any deployment after the date of the enactment of 
this Act of United States ground forces in the territory of 
the former Yugoslavia above the level of such forces so deployed 
as of such date of enactment, other than a deployment involving 
fewer than 100 personnel. 

(D) Except as provided in paragraph (2), any international 
humanitarian assistance operation. 

(2) This section does not apply with respect to— 

(A) an international humanitarian assistance operation car- 
ried out in response to a disaster; or 
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(B) any other international humanitarian assistance oper- 
ation if the President reports to Congress that the estimated 
cost of such operation is less than $50,000,000. 

(c) CONSULTATION WITH CONGRESS.—(1) Consultations under 
subsection (a) in the case of any operation shall be initiated before 
the initial deployment of United States Armed Forces units to 
participate in the operation and, whenever possible, at least 15 
days before such deployment. However, if the President determines 
that the national security so requires, the President may delay 
the initiation of such consultations until after such initial deploy- 
ment, but in no case may such consultations be initiated later 
than 48 hours after such deployment. 

(2) Such consultations shall include discussion of all of the 
foliowing: 

(A) The goals of the operation and the mission of any 
United States Armed Forces units involved in the operation. 

(B) The United States interests that will be served by 
the operation. 

(C) The estimated cost of the operation. 

(D) The strategy by which the President proposes to fund 
the operation, including possible supplemental appropriations 
or payments from international organizations, foreign countries, 
or other donors. 

(E) The extent of involvement of armed forces and other 
contributions of personnel from other nations. 

(F) The anticipated duration and scope of the operation. 
(3) Such consultations shall continue on a periodic basis 

throughout the period of the deployment. 

(d) REQUESTS FOR EMERGENCY SUPPLEMENTAL APPROPRIA- 
TIONS.—Whenever there is a deployment of United States Armed 
Forces to perform an international humanitarian, peacekeeping, 
or peace-enforcement operation, the President should seek emer- 
gency supplemental appropriations to meet the incremental costs 
to the Department of Defense of that deployment not later than 
90 days after the date on which such deployment commences. 

(e) COMMITTEES TO BE INCLUDED IN CONSULTATIONS.—The 
committees referred to in subsection (a) are the following: 

(1) The congressional defense committees. 

(2) The Committee on Foreign Relations of the Senate 
and the Committee on International Relations of the House 
of Representatives. 

(3) The Select Committee on Intelligence of the Senate 
and the Permanent Select Committee on Intelligence of the 
House of Representatives. 

SEC. 8116. (a) FINDINGS.—The Senate makes the following 
findings: 

(1) The President of France stated on June 13, 1995, that 
the Republic of France plans to conduct eight nuclear test 
explosions over the next several months. 

(2) The People’s Republic of China continues to conduct 
underground nuclear weapons tests. 

(3) The United States, France, Russia, and Great Britain 
have observed a moratorium on nuclear testing since 1992. 

(4) A resumption of testing by the Republic of France 
could result in the disintegration of the current testing morato- 
rium and a renewal of underground testing by other nuclear 
weapon states. 
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(5) A resumption of nuclear testing by the Republic of 
France raises serious environmental and health concerns. 

(6) The United Nations Conference on Disarmament pres- 
ently is meeting in Geneva, Switzerland, for the purpose of 
negotiating a Comprehensive Nuclear Test Ban Treaty (CTBT), 
which would halt permanently the practice of conducting 
nuclear test explosions. 

(7) Continued underground weapons testing by the Repub- 
lic of France and the People’s Republic of China undermines 
the efforts of the international community to conclude a CTBT 
by 1996, a goal endorsed by 175 nations, at the recently com- 
pleted NPT Extension and Review Conference (the conference 
for the extension and review of the Nuclear Non-Proliferation 
Treaty). 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
the Republic of France and the People’s Republic of China should 
abide by the current international moratorium on nuclear test explo- 
sions and refrain from conducting underground nuclear tests in 
advance of a Comprehensive Test Ban Treaty. 

SEC. 8117. (a) LIMITATION ON TRANSFER OF DEFENSE ARTICLES 
AND SERVICES.—Notwithstanding any other provision of law, none 
of the funds available to the Department of Defense for the current 
fiscal year may be obligated or expended to transfer to another 
nation or an international organization any defense articles or 
services (other than intelligence services) for use in the activities 
described in subsection (b) unless the congressional defense commit- 
tees, and the Committee on International Relations of the House 
of Representatives and the Committee on Foreign Relations of the 
Senate are notified 15 days in advance of such transfer. 

(b) COVERED ACTIVITIES.—( 1) This section applies to— 

(A) any international peacekeeping or peace-enforcement 
operation under the authority of chapter VI or chapter VII 
of the United Nations Charter under the authority of a United 
Nations Security Council resolution; and 

(B) any other international peacekeeping, peace-enforce- 
ment, or humanitarian assistance operation. 

(c) REQUIRED NOTICE.—A notice under subsection (a) shall 
include the following: 

(1) A description of the equipment, supplies, or services 
to be transferred. 

(2) A statement of the value of the equipment, supplies, 
or services to be transferred. 

(3) In the case of a proposed transfer of equipment or 
supplies— 

(A) a statement of whether the inventory requirements 
of all elements of the Armed Forces (including the reserve 
components) for the type of equipment or supplies to be 
transferred have been met; and 

(B) a statement of whether the items proposed to be 
transferred will have to be replaced and, if so, how the 
President proposes to provide funds for such replacement. 

SEC. 8118. None of the funds available to the Department 
of Defense shall be obligated or expended to make a financial 
contribution to the United Nations for the cost of an United Nations 
peacekeeping activity (whether pursuant to assessment or a vol- 
untary contribution) or for payment of any United States arrearage 
to the United Nations. 
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SEc. 8119. None of the funds made available in this Act may 
be used to administer any policy that permits the performance 
of abortions at medical treatment or other facilities of the Depart- 
ment of Defense. 

SEc. 8119A. The provision of section 8119 shall not apply 
where the life of the mother would be endangered if the fetus 
were carried to term, or that the pregnancy is the result of an 
act of rape or incest. 

SEC. 8120. None of the funds made available in this Act under 
the heading “Procurement of Ammunition, Army” may be obligated 
or expended for the procurement of munitions unless such acquisi- 
tion fully complies with the Competition in Contracting Act. 

SEC. 8121. None of the funds in this Act may be used to 
implement any change to the computation of military retired pay 
as required by law in fiscal year 1995 for military personnel who 
entered the Service before September 8, 1980. 

SEC. 8122. None of the funds available to the Department 
of Defense under this Act shall be obligated or expended to pay 
a contractor under a contract with the Department of Defense 
for costs of any amount paid by the contractor to an employee 
when it is made known to the Federal official having authority 
to obligate or expend such funds that— 

(1) such costs are for a bonus or otherwise in excess of 
the normal salary paid by the contractor to the employee; 
and 

(2) such bonus is part of restructuring costs associated 
with a business combination. 

SEC. 8123. None of the funds provided in title II of this Act 
for “FORMER SOVIET UNION THREAT REDUCTION” may be obligated 
or expended to finance housing for any individual when it is made 
known to the Federal official having authority to obligate or expend 
such funds that such individual was a member of the military 
forces of the Soviet Union or that such individual is or was a 
member of the military forces of the Russian Federation. 

SEC. 8124. It is the sense of Congress that none of the funds 
available to the Department of Defense shall be obligated or 
expended for the deployment or participation of United States 
Armed Forces in any peacekeeping operation in  Bosnia- 
Herzegovina, unless such deployment or participation is specifically 
authorized by a law enacted after the date of enactment of this 
Act: Provided, That this section shall not apply to operations of 
the nature and extent conducted by United States Armed Forces 
in Bosnia-Herzegovina during fiscal year 1995, emergency air rescue 
operations, the airborne delivery of humanitarian supplies, or the 
planning and execution of OPLAN 40104 or similar operations 
to extract UNPROFOR personnel. 

SEC. 8125. Notwithstanding any other provision in this Act, 
the total amount appropriated in this Act is hereby reduced by 
$832,000,000 to reflect savings from revised economic assumptions, 
to be distributed as follows: 

Operation and Maintenance, Army, $54,000,000; 

Operation and Maintenance, Navy, $80,000,000; 

Operation and Maintenance, Marine Corps, $9,000,000; 

Operation and Maintenance, Air Force, $51,000,000; 

Operation and Maintenance, Defense-Wide, $36,000,000; 

Operation and Maintenance, Army Reserve, $4,000,000; 

Operation and Maintenance, Navy Reserve, $4,000,000; 
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Operation and Maintenance, Marine Corps Reserve, 
$1,000,000; 

Operation and Maintenance, Air Force Reserve, $3,000,000; 

Operation and Maintenance, Army National Guard, 


$7,000,000; 

Operation and Maintenance, Air National Guard, 
$7,000,000; 

Drug Interdiction and Counter-Drug Activities, Defense, 
$5,000,000; 


Environmental Restoration, Defense, $11,000,000; 

Overseas Humanitarian, Disaster, and Civic Aid, 
$1,000,000; 

Former Soviet Union Threat Reduction, $2,000,000; 

Defense Health Program, $51,000,000; 

Aircraft Procurement, Army, $9,000,000; 

Missile Procurement, Army, $5,000,000; 

Procurement of Weapons and Tracked Combat Vehicles, 

Army, $10,000,000; 

Procurement of Ammunition, Army, $6,000,000; 

Other Procurement, Army, $17,000,000; 

Aircraft Procurement, Navy, $29,000,000; 

Weapons Procurement, Navy, $13,000,000; 

Shipbuilding and Conversion, Navy, $42,000,000; 

Other Procurement, Navy, $18,000,000; 

Procurement, Marine Corps, $4,000,000; 

Aircraft Procurement, Air Force, $50,000,000; 

Missile Procurement, Air Force, $29,000,000; 

Other Procurement, Air Force, $45,000,000; 

Procurement, Defense-Wide, $16,000,000; 

Chemical Agents and Munitions Destruction, Defense, 
$5,000,000; 

Research, Development, Test and Evaluation, Army, 
$20,000,000; 

Research, Development, Test and Evaluation, Navy, 
$50,000,000; 

Research, Development, Test and Evaluation, Air Force, 
$79,000,000; 

Research, Development, Test and Evaluation, Defense- 

Wide, $57,000,000; and 

Developmental Test and Evaluation, Defense, $2,000,000: 
Provided, That these reductions shall be applied proportionally 
to each budget activity, activity group and subactivity group and 
each program, project, and activity within each appropriation 
account. 

SEC. 8126. Notwithstanding any other provision of law, of the 
revenue collected by the Defense Business Operations Fund, 
$117,000,000 shall be made available for obligation and expenditure 
for termination liability, lease and operational costs for aircraft 
to accomplish the VC-137 aircraft mission: Provided, That the 
funds made available pursuant to this section shall remain available 
until expended. 

SEC. 8127. Funds appropriated by this and future Acts under 
the heading “Missile Procurement, Air Force” may be obligated 
for payment of satellite on-orbit incentives in the fiscal year in 
which an incentive payment is earned: Provided, That any obliga- 
tion made pursuant to this section may not be entered into until 
30 calendar days in session after the congressional defense commit- 
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tees have been notified that an on-orbit incentive payment has 
been earned. 

SEc. 8128. (a) Not more than a total of $11,000,000 of the 
funds appropriated under the heading “Research, Development, Test 
and Evaluation, Army”, in title IV of Public Law 103-335, and 
in title IV of this Act, may be made available for support of a 
NATO Alliance Ground Surveillance (AGS) program based on the 
Joint Surveillance/Target Attack Radar System (JSTARS). 

(b) Not more than a total of $6,450,000 of the funds appro- 
priated under the heading “Research, Development, Test and 
Evaluation, Air Force”, in title TV of Public Law 103-335, and 
in title IV of this Act, may be made available for support of a 
NATO Alliance Ground Surveillance (AGS) program based on 
JSTARS. 

SEC. 8129. (a) In addition to any other reductions required 
by this Act, the following funds are hereby reduced from the follow- 
ing accounts in title IV of this Act in the specified amounts: 

“Research, Development, Test and Evaluation, Army”, 
$65,062,000; 

“Research, Development, Test and Evaluation, Navy”, 
$116,909,000; 

“Research, Development, Test and Evaluation, Air Force”, 
$175,386,000; and 

“Research, Development, Test and Evaluation, Defense- 

Wide”, $84,643,000. 

(b) The reductions taken pursuant to subsection (a) shall be 
applied on a pro-rata basis by subproject within each R—1 program 
element as modified by this Act, except that no reduction may 
be taken against the funds made available to the Department 
of Defense for Ballistic Missile Defense. 

SEC. 8130. Notwithstanding any other provision of law, fixed 
and mobile telecommunications support shall be provided by the 
White House Communications Agency (WHCA) to the United States 
Secret Service (USSS), without reimbursement, in connection with 
the Secret Service’s duties directly related to the protection of 
the President or the Vice President or other officer immediately 
next in order of succession to the office of the President at the 
White House Security Complex in the Washington, D.C. Metropoli- 
tan Area and Camp David, Maryland. For these purposes, the 
White House Security Complex includes the White House, the White 
House grounds, the Old Executive Office Building, the New Execu- 
tive Office Building, the Blair House, the Treasury Building, and 
the Vice President’s Residence at the Naval Observatory. 
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This Act may be cited as the “Department of Defense Appropria- 
tions Act, 1996”. 





[Note by the Office of the Federal Register: The foregoing Act, having been pre- 
sented to the President of the United States on Saturday, November 18, 1995, and 
not having been returned by him to the House of Congress in which it originated 
within the time prescribed by the Constitution of the United States, has become law 
without his signature on December 1, 1995.]| 
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Public Law 104—62 
104th Congress 


To fa 


An Act 


cilitate contributions to charitable organizations by codifying certain exemptions 
from the Federal securities laws, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


SEC’ 


Prot 


TION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as the “Philanthropy 
ection Act of 1995”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 


is as follows: 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


SEC. 


Act 


Short title; table of contents. 

Amendments to the Investment Company Act of 1940. 
Amendment to the Securities Act of 1933. 
Amendments to the Securities Exchange Act of 1934. 
Amendment of the Investment Advisers Act of 1940. 
Protection of philanthropy under State law. 

Effective dates and applicability. 


2. AMENDMENTS TO THE INVESTMENT COMPANY ACT OF 1940. 


(a) EXEMPTION.—Section 3(c)(10) of the Investment Company 

of 1940 (15 U.S.C. 80a—3(c)(10)) is amended to read as follows: 

“(10)(A) Any company organized and operated exclusively 

for religious, educational, benevolent, fraternal, charitable, or 
reformatory purposes— 

“(i) no part of the net earnings of which inures to 

the benefit of any private shareholder or individual; or 

“(ii) which is or maintains a fund described in subpara- 

graph (B). 

“(B) For the purposes of subparagraph (A)(ii), a fund is 
described in this subparagraph if such fund is a pooled income 
fund, collective trust fund, collective investment fund, or similar 
fund maintained by a charitable organization exclusively for 
the collective investment and reinvestment of one or more 
of the following: 

“(i) assets of the general endowment fund or other 
funds of one or more charitable organizations; 

“(ii) assets of a pooled income fund; 

“(ili) assets contributed to a charitable organization 
in exchange for the issuance of charitable gift annuities; 

“(iv) assets of a charitable remainder trust or of any 
other trust, the remainder interests of which are irrev- 
ocably dedicated to any charitable organization; 

“(v) assets of a charitable lead trust; 

“(vi) assets of a trust, the remainder interests of which 
are revocably dedicated to or for the benefit of 1 or more 
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charitable organizations, if the ability to revoke the dedica- 

tion is limited to circumstances involving— 

“) an adverse change in the financial cir- 
cumstances of a settlor or an income beneficiary of 
the trust; 

“II) a change in the identity of the charitable 
organization or organizations having the remainder 
interest, provided that the new beneficiary is also a 
charitable organization; or 

“(III) both the changes described in subclauses 
(I) and (ID); 

“(vii) assets of a trust not described in clauses (i) 
through (v), the remainder interests of which are revocably 
dedicated to a charitable organization, subject to subpara- 
graph (C); or 

“(viii) such assets as the Commission may prescribe 
by rule, regulation, or order in accordance with section 
6(c). 

“(C) A fund that contains assets described in clause (vii) 
of subparagraph (B) shall be excluded from the definition of 
an investment company for a period of 3 years after the date 
of enactment of this subparagraph, but only if— 

“(i) such assets were contributed before the date which 
is 60 days after the date of enactment of this subparagraph; 
and 

“(ii) such assets are commingled in the fund with assets 
described in one or more of clauses (i) through (vi) and 
(viii) of subparagraph (B). 

“(D) For purposes of this paragraph— 

“i) a trust or fund is ‘maintained’ by a charitable 
organization if the organization serves as a trustee or 
administrator of the trust or fund or has the power to 
remove the trustees or administrators of the trust or fund 
and to designate new trustees or administrators; 

“(ii) the term ‘pooled income fund’ has the same mean- 
ing as in section 642(c)(5) of the Internal Revenue Code 
of 1986; 

“iii) the term ‘charitable organization’ means an 
organization described in paragraphs (1) through (5) of 
section 170(c) or section 501(c)(3) of the Internal Revenue 
Code of 1986; 

“(iv) the term ‘charitable lead trust’ means a trust 
described in section 170(f)(2)(B), 2055(e)(2)(B), or 
2522(c)(2)(B) of the Internal Revenue Code of 1986; 

“(v) the term ‘charitable remainder trust’ means a 
charitable remainder annuity trust or a charitable remain- 
der unitrust, as those terms are defined in section 664(d) 
of the Internal Revenue Code of 1986; and 

“(vi) the term ‘charitable gift annuity’ means an annu- 
ity issued by a charitable organization that is described 
in section 501(m)(5) of the Internal Revenue Code of 1986.”. 

(b) DISCLOSURE BY EXEMPT CHARITABLE ORGANIZATIONS.—Sec- 
tion 7 of the Investment Company Act of 1940 (15 U.S.C. 80a— 
7) is amended by adding at the end the following new subsection: 

“(e) DISCLOSURE BY EXEMPT CHARITABLE ORGANIZATIONS.— 
Each fund that is excluded from the definition of an investment 
company under section 3(c)(10)(B) of this Act shall provide, to 
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each donor to such fund, at the time of the donation or within 
90 days after the date of enactment of this subsection, whichever 
is later, written information describing the material terms of the 
operation of such fund.”. 


SEC. 3. AMENDMENT TO THE SECURITIES ACT OF 1933. 


Section 3(a)(4) of the Securities Act of 1933 (15 U.S.C. 77c(a)(4)) 
is amended by inserting after the semicolon at the end the following: 
“or any security of a fund that is excluded from the definition 
of an investment company under section 3(c)(10)(B) of the Invest- 
ment Company Act of 1940;”. 


SEC. 4. AMENDMENTS TO THE SECURITIES EXCHANGE ACT OF 1934. 


(a) EXEMPTED SECURITIES.—Section 3(a)(12)(A) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78c(a)(12)(A)) is amended— 

(1) in clause (iv) by striking “and” at the end; 

(2) by redesignating clause (v) as clause (vi); and 

(3) by inserting after clause (iv) the following new clause: 

“(v) any security issued by or any interest or participa- 
tion in any pooled income fund, collective trust fund, collec- 
tive investment fund, or similar fund that is excluded from 
the definition of an investment company under section 
3(c)(10)(B) of the Investment Company Act of 1940; and”. 

(b) EXEMPTION FROM BROKER-DEALER PROVISIONS.—Section 3 
of such Act (15 U.S.C. 78c) is amended by adding at the end 
the following new subsection: 

“(e) CHARITABLE ORGANIZATIONS.— 

“(1) EXEMPTION.—Notwithstanding any other provision of 
this title, but subject to paragraph (2) of this subsection, a 
charitable organization, as defined in section 3(c)(10)(D) of the 
Investment Company Act of 1940, or any trustee, director, 
officer, employee, or volunteer of such a charitable organization 
acting within the scope of such person’s employment or duties 
with such organization, shall not be deemed to be a ‘broker’, 
‘dealer’, ‘municipal securities broker’, ‘municipal securities 
dealer’, ‘government securities broker’, or ‘government securi- 
ties dealer’ for purposes of this title solely because such 
organization or person buys, holds, sells, or trades in securities 
for its own account in its capacity as trustee or administrator 
of, or otherwise on behalf of or for the account of— 

“(A) such a charitable organization; 

“(B) a fund that is excluded from the definition of 
an investment company under section 3(c)(10)(B) of the 
Investment Company Act of 1940; or 

“(C) a trust or other donative instrument described 
in section 3(c)(10)(B) of the Investment Company Act of 
1940, or the settlors (or potential settlors) or beneficiaries 
of any such trust or other instrument. 

“(2) LIMITATION ON COMPENSATION.—The exemption pro- 
vided under paragraph (1) shall not be available to any chari- 
table organization, or any trustee, director, officer, employee, 
or volunteer of such a charitable organization, unless each 
person who, on or after 90 days after the date of enactment 
of this subsection, solicits donations on behalf of such charitable 
organization from any donor to a fund that is excluded from 
the definition of an investment company under section 
3(c)(10)(B) of the Investment Company Act of 1940, is either 
a volunteer or is engaged in the overall fund raising activities 
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of a charitable organization and receives no commission or 

other special compensation based on the number or the value 

of donations collected for the fund.”. 

(d) CONFORMING AMENDMENT.—Section 12(g)(2)(D) of such Act 
(15 U.S.C. 781l(g)(2)(D)) is amended by inserting before the period 
“; or any security of a fund that is excluded from the definition 
of an investment company under section 3(c)(10)(B) of the Invest- 
ment Company Act of 1940”. 


SEC. 5. AMENDMENT OF THE INVESTMENT ADVISERS ACT OF 1940. 


Section 203(b) of the Investment Advisers Act of 1940 (15 
U.S.C. 80b—3(b)) is amended— 

(1) by striking “or” at the end of paragraph (2); 

(2) by striking the period at the end of paragraph (3) 
and inserting “; or’; and 

(3) by adding at the end the following new paragraph: 

“(4) any investment adviser that is a charitable organiza- 
tion, as defined in section 3(c)(10)(D) of the Investment Com- 
pany Act of 1940, or is a trustee, director, officer, employee, 
or volunteer of such a charitable organization acting within 
the scope of such person’s employment or duties with such 
organization, whose advice, analyses, or reports are provided 
only to one or more of the following: 

“(A) any such charitable organization; 

“(B) a fund that is excluded from the definition of 
an investment company under section 3(c)(10)(B) of the 
Investment Company Act of 1940; or 

“(C) a trust or other donative instrument described 
in section 3(c)(10)(B) of the Investment Company Act of 
1940, or the trustees, administrators, settlors (or potential 
settlors), or beneficiaries of any such trust or other 
instrument.”. 


SEC. 6. PROTECTION OF PHILANTHROPY UNDER STATE LAW. 15 USC 80a-3a. 


(a) REGISTRATION REQUIREMENTS.—A security issued by or any 
interest or participation in any pooled income fund, collective trust 
fund, collective investment fund, or similar fund that is excluded 
from the definition of an investment company under section 
3(c)(10)(B) of the Investment Company Act of 1940, and the offer 
or sale thereof, shall be exempt from any statute or regulation 
of a State that requires registration or qualification of securities. 

(b) TREATMENT OF CHARITABLE ORGANIZATIONS.—No charitable 
organization, or any trustee, director, officer, employee, or volunteer 
of a charitable organization acting within the scope of such person’s 
employment or duties, shall be required to register as, or be subject 
to regulation as, a dealer, broker, agent, or investment adviser 
under the securities laws of any State because such organization 
or person buys, holds, sells, or trades in securities for its own 
account in its capacity as trustee or administrator of, or otherwise 
on behalf of or for the account of one or more of the following: 

(1) a charitable organization; 

(2) a fund that is excluded from the definition of an invest- 
ment company under section 3(c)(10)(B) of the Investment Com- 
pany Act of 1940; or 

(3) a trust or other donative instrument described in section 
3(c)(10)(B) of the Investment Company Act of 1940, or the 
settlors (or potential settlors) or beneficiaries of any such trusts 
or other instruments. 








15 USC 77c note. 
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(c) STATE ACTION.—Notwithstanding subsections (a) and (b), 
during the 3-year period beginning on the date of enactment of 
this Act, a State may enact a statute that specifically refers to 
this section and provides prospectively that this section shall not 
preempt the laws of that State referred to in this section. 

(d) DEFINITIONS.—For purposes of this section— 

(1) the term “charitable organization” means an organiza- 

tion described in paragraphs (1) through (5) of section 170(c) 

or section 501(c)(3) of the Internal Revenue Code of 1986; 

(2) the term “security” has the same meaning as in section 

3 of the Securities Exchange Act of 1934; and 

(3) the term “State” means each of the several States 
of the United States, the District of Columbia, the Common- 
wealth of Puerto Rico, the Virgin Islands, Guam, American 

Samoa, and the Commonwealth of the Northern Mariana 

Islands. 


SEC. 7. EFFECTIVE DATES AND APPLICABILITY. 


This Act and the amendments made by this Act shall apply 
in all administrative and judicial actions pending on or commenced 
after the date of enactment of this Act, as a defense to any claim 
that any person, security, interest, or participation of the type 
described in this Act and the amendments made by this Act is 
subject to the provisions of the Securities Act of 1933, the Securities 
Exchange Act of 1934, the Investment Company Act of 1940, or 
the Investment Advisers Act of 1940, or any State statute or regula- 
tion preempted as provided in section 6 of this Act, except as 
otherwise specifically provided in such Acts or State law. 


Approved December 8, 1995. 





LEGISLATIVE HISTORY—H.R. 2519: 


HOUSE REPORTS: No. 104-333 (Comm. on Commerce). 
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Public Law 104-63 
104th Congress 


An Act 
To modify the operation of the antitrust laws, and of State laws similar to the Dec. 8, 1995 
antitrust laws, with respect to charitable gift annuities. ~ THLR. 2525] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Charitable Gift 
Annuity 

SECTION 1. SHORT TITLE. Antitrust Relief 
Act of 1995. 


This Act may be cited as the “Charitable Gift Annuity Antitrust 15 USC 1 note. 
Relief Act of 1995”. 


SEC. 2. MODIFICATION OF ANTITRUST LAWS. 15 USC 37. 


(a) EXEMPT CONDUCT.—Except as provided in subsection (b), 
it shall not be unlawful under any of the antitrust laws, or under 
a State law similar to any of the antitrust laws, for 2 or more 
persons described in section 501(c)(3) of the Internal Revenue Code 
of 1986 (26 U.S.C. 501(c)(3)) that are exempt from taxation under 
section 501(a) of such Code to use, or to agree to use, the same 
annuity rate for the purpose of issuing 1 or more charitable gift 
annuities. 

(b) LIMITATION.—Subsection (a) shall not apply with respect 
to the enforcement of a State law similar to any of the antitrust 
laws, with respect to conduct described in subsection (a) occurring 
after the State enacts a statute, not later than 3 years after the 
date of the enactment of this Act, that expressly provides that 
subsection (a) shall not apply with respect to such conduct. 


SEC. 3. DEFINITIONS. 15 USC 37a. 


For purposes of this Act: 

(1) ANNUITY RATE.—The term “annuity rate” means the 
percentage of the fair market value of a gift (determined as 
of the date of the gift) given in exchange for a charitable 
gift annuity, that represents the amount of the annual payment 
to be made to 1 or 2 annuitants over the life of either or 
both under the terms of the agreement to give such gift in 
exchange for such annuity. 

(2) ANTITRUST LAWS.—The term “antitrust laws” has the 
meaning given it in subsection (a) of the first section of the 
Clayton Act (15 U.S.C. 12), except that such term includes 
section 5 of the Federal Trade Commission Act (15 U.S.C. 
45) to the extent that such section 5 applies to unfair methods 
of competition. 

(3) CHARITABLE GIFT ANNUITY.—The term “charitable gift 
annuity” has the meaning given it in section 501(m)(5) of the 
Internal Revenue Code of 1986 (26 U.S.C. 501(m)(5)). 
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(4) PERSON.—The term “person” has the meaning given 
it in subsection (a) of the first section of the Clayton Act 
(15 U.S.C. 12(a)). 

(5) STATE.—The term “State” has the meaning given it 
in section 4G(2) of the Clayton Act (15 U.S.C. 15g(2)). 

15 USC 37 note SEC. 4. APPLICATION OF ACT. 
This Act shall apply with respect to conduct occurring before, 
on, or after the date of the enactment of this Act. 


Approved December 8, 1995. 


LEGISLATIVE HISTORY—H.R. 2525 


HOUSE REPORTS: No. 104-336 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Nov. 28, considered and passed House. 

Nov. 29, considered and passed Senate. 
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Public Law 104—64 
104th Congress 
An Act 


To extend and reauthorize the Defense Production Act of 1950, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Defense Production Act Amend- 
ments of 1995”. 

SEC. 2. EXTENSION OF PROGRAMS. 

Section 717(a) of the Defense Production Act of 1950 (50 U.S.C. 
App. 2166(a)) is amended in the first sentence by striking “Title 
I (except section 104), title III, and title VII (except sections 708, 
714, 719, and 721) of this Act, and all authority conferred there- 
under shall terminate at the close of September 30, 1995” and 
inserting “Title I (except section 104), title III, and title VII (except 
sections 708 and 721), and all authority conferred thereunder, shall 
terminate at the close of September 30, 1998”. 


SEC. 3. AUTHORIZING APPROPRIATIONS FOR TITLE III PROJECTS. 


Section 711 of the Defense Production Act of 1950 (50 U.S.C. 
App. 2161) is amended— 

(1) in subsection (a), by striking “(a) AUTHORI- 
ZATION.—” and all that follows through “subsection (c),,” and 
inserting “(a) AUTHORIZATION.—Except as provided in sub- 
section (b),”; and 

(2) by striking subsections (b), (c), and (d) and inserting 
after subsection (a) the following new subsection: 

“(b) TiTLE III AUTHORIZATION.—There are authorized to be 
appropriated for each of the fiscal years 1996, 1997, and 1998, 
such sums as may be necessary to carry out title III.”. 


SEC, 4. REPORTS TO THE CONGRESS. 


(a) IN GENERAL.—The President shall prepare and transmit 
to the Committee on Banking and Financial Services of the House 
of Representatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate an interim report and a final report 
on proposed legislative modernization of the authorities contained 
in the Defense Production Act of 1950. 


99-194 O- 95-23: QL3 Part 1 


Dec. 18, 1995 _ 
(H.R. 2204] 
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(b) TiMING.—The President shall so transmit— 

(1) the interim report required by subsection (a), not later 
than January 31, 1997; and 

(2) the final report required by subsection (a), not later 
than September 30, 1997. 


Approved December 18, 1995. 


LEGISLATIVE HISTORY—H.R. 2204 (S. 1147): 


SENATE REPORTS: No. 104-134 accompanying S. 1147 (Comm. on Banking, Hous- 
ing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
Sept. 28, S. 1147 considered and passed Senate. 
Nov. 13, H.R. 2204 considered and passed House. 
Dec. 5, considered and passed Senate. 
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Public Law 104—65 
104th Congress 








An Act 
To provide for the disclosure of lobbying activities to influence the Federal Dec. 19, 1995 
Government, and for other purposes. ~ S. 1060] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Lobbying 
Disclosure Act of 
SECTION 1. SHORT TITLE. 1995. 
; 7 * . Publi 
This Act may be cited as the “Lobbying Disclosure Act of Sa 
1995”. 2 USC 1601 note. 
SEC. 2. FINDINGS. 2 USC 1601. 


The Congress finds that— 

(1) responsible representative Government requires public 
awareness of the efforts of paid lobbyists to influence the public 
decisionmaking process in both the legislative and executive 
branches of the Federal Government; 

(2) existing lobbying disclosure statutes have been ineffec- 
tive because of unclear statutory language, weak administrative 
and enforcement provisions, and an absence of clear guidance 
as to who is required to register and what they are required 
to disclose; and 

(3) the effective public disclosure of the identity and extent 
of the efforts of paid lobbyists to influence Federal officials 
in the conduct of Government actions will increase public con- 
fidence in the integrity of Government. 


SEC. 3. DEFINITIONS. 2 USC 1602. 


As used in this Act: 
(1) AGENCY.—The term “agency” has the meaning given 
that term in section 551(1) of title 5, United States Code. 
(2) CLIENT.—The term “client” means any person or entity 
that employs or retains another person for financial or other 
compensation to conduct lobbying activities on behalf of that 
person or entity. A person or entity whose employees act as 
lobbyists on its own behalf is both a client and an employer 
of such employees. In the case of a coalition or association 
that employs or retains other persons to conduct lobbying activi- 
ties, the client is the coalition or association and not its individ- 
ual members. 
(3) COVERED EXECUTIVE BRANCH OFFICIAL.—The term “cov- 
ered executive branch official” means— 
(A) the President; 
(B) the Vice President; 
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(C) any officer or employee, or any other individual 
functioning in the capacity of such an officer or employee, 
in the Executive Office of the President; 

(D) any officer or employee serving in a position in 
level I, II, III, IV, or V of the Executive Schedule, as 
designated by statute or Executive order; 

(E) any member of the uniformed services whose pay 
grade is at or above O-7 under section 201 of title 37, 
United States Code; and 

(F) any officer or employee serving in a position of 
a confidential, policy-determining, policy-making, or policy- 
advocating character described in section 7511(b)(2) of title 
5, United States Code. 

(4) COVERED LEGISLATIVE BRANCH OFFICIAL.—The term 
“covered legislative branch official” means— 

(A) a Member of Congress; 

(B) an elected officer of either House of Congress; 

(C) any employee of, or any other individual functioning 
in the capacity of an employee of— 

(i) a Member of Congress; 

(ii) a committee of either House of Congress; 

(iii) the leadership staff of the House of Represent- 
atives or the leadership staff of the Senate; 

(iv) a joint committee of Congress; and 

(v) a working group or caucus organized to provide 
legislative services or other assistance to Members of 

Congress; and 

(D) any other legislative branch employee serving in 
a position described under section 109(13) of the Ethics 
in Government Act of 1978 (5 U.S.C. App.). 

(5) EMPLOYEE.—The term “employee” means any individual 
who is an officer, employee, partner, director, or proprietor 
of a person or entity, but does not include— 

(A) independent contractors; or 

(B) volunteers who receive no financial or other com- 
pensation from the person or entity for their services. 

(6) FOREIGN ENTITY.—The term “foreign entity” means a 
foreign principal (as defined in section l(b) of the Foreign 
Agents Registration Act of 1938 (22 U.S.C. 611(b)). 

(7) LOBBYING ACTIVITIES.—The term “lobbying activities” 
means lobbying contacts and efforts in support of such contacts, 
including preparation and planning activities, research and 
other background work that is intended, at the time it is 
performed, for use in contacts, and coordination with the lobby- 
ing activities of others. 

(8) LOBBYING CONTACT.— 

(A) DEFINITION.—The term “lobbying contact” means 
any oral or written communication (including an electronic 
communication) to a covered executive branch official or 
a covered legislative branch official that is made on behalf 
of a client with regard to— 

(i) the formulation, modification, or adoption of 

Federal legislation (including legislative proposals); 

(ii) the formulation, modification, or adoption of 

a Federal rule, regulation, Executive order, or any 

other program, policy, or position of the United States 

Government; 
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(iii) the administration or execution of a Federal 
program or policy (including the negotiation, award, 
or administration of a Federal contract, grant, loan, 
permit, or license); or 

(iv) the nomination or confirmation of a person 
for a position subject to confirmation by the Senate. 
(B) EXCEPTIONS.—The term “lobbying contact” does not 

include a communication that is— 

(i) made by a public official acting in the public 
official’s official capacity; 

(ii) made by a representative of a media organiza- 
tion if the purpose of the communication is gathering 
and disseminating news and information to the public; 

(iii) made in a speech, article, publication or other 
material that is distributed and made available to the 
public, or through radio, television, cable television, 
or other medium of mass communication; 

(iv) made on behalf of a government of a foreign 
country or a foreign political party and disclosed under 
the Foreign Agents Registration Act of 1938 (22 U.S.C. 
611 et seq.); 

(v) a request for a meeting, a request for the 
status of an action, or any other similar administrative 
request, if the request does not include an attempt 
to influence a covered executive branch official or a 
covered legislative branch official; 

(vi) made in the course of participation in an 
advisory committee subject to the Federal Advisory 
Committee Act; 

(vii) testimony given before a committee, sub- 
committee, or task force of the Congress, or submitted 
for inclusion in the public record of a hearing conducted 
by such committee, subcommittee, or task force; 

(viii) information provided in writing in response 
to an oral or written request by a covered executive 
branch official or a covered legislative branch official 
for specific information; 

(ix) required by subpoena, civil investigative 
demand, or otherwise compelled by statute, regulation, 
or other action of the Congress or an agency; 

(x) made in response to a notice in the Federal 
Register, Commerce Business Daily, or other similar 
publication soliciting communications from the public 
and directed to the agency official specifically des- 
ignated in the notice to receive such communications; 

(xi) not possible to report without disclosing 
information, the unauthorized disclosure of which is 
prohibited by law; 

(xii) made to an official in an agency with regard 
to— 

(I) a judicial proceeding or a criminal or civil 
law enforcement inquiry, investigation, or proceed- 
ing; or 

(II) a filing or proceeding that the Government 
is specifically required by statute or regulation 
to maintain or conduct on a confidential basis, 
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if that agency is charged with responsibility for such 
proceeding, inquiry, investigation, or filing; 

(xiii) made in compliance with written agency 
procedures regarding an adjudication conducted by the 
agency under section 554 of title 5, United States Code, 
or substantially similar provisions; 

(xiv) a written comment filed in the course of a 
public proceeding or any other communication that 
is made on the record in a public proceeding; 

(xv) a petition for agency action made in writing 
and required to be a matter of public record pursuant 
to established agency procedures; 

(xvi) made on behalf of an individual with regard 
to that individual’s benefits, employment, or other per- 
sonal matters involving only that individual, except 
that this clause does not apply to any communication 
with— 

(I) a covered executive branch official, or 

(II) a covered legislative branch official (other 
than the individual’s elected Members of Congress 
or employees who work under such Members’ 
direct supervision), 

with respect to the formulation, modification, or adop- 
tion of private legislation for the relief of that individ- 
ual; 

(xvii) a disclosure by an individual that is protected 
under the amendments made by the Whistleblower 
Protection Act of 1989, under the Inspector General 
Act of 1978, or under another provision of law; 

(xviii) made by— 

(I) a church, its integrated auxiliary, or a 
convention or association of churches that is 
exempt from filing a Federal income tax return 
under paragraph 2(A)(i) of section 6033(a) of the 
Internal Revenue Code of 1986, or 

(ID a religious order that is exempt from filing 
a Federal income tax return under paragraph 
(2)(A)(iii) of such section 6033(a); and 
(xix) between— 

(I) officials of a self-regulatory organization 
(as defined in section 3(a)(26) of the Securities 
Exchange Act) that is registered with or estab- 
lished by the Securities and Exchange Commission 
as required by that Act or a similar organization 
that is designated by or registered with the 
Commodities Future Trading Commission as pro- 
vided under the Commodity Exchange Act; and 

(II) the Securities and Exchange Commission 
or the Commodities Future Trading Commission, 
respectively; 

relating to the regulatory responsibilities of such 
organization under that Act. 


(9) LOBBYING FIRM.—The term “lobbying firm” means a 
person or entity that has 1 or more employees who are lobbyists 
on behalf of a client other than that person or entity. The 
term also includes a self-employed individual who is a lobbyist. 
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(10) LopByist.—The term “lobbyist” means any individual 
who is employed or retained by a client for financial or other 
compensation for services that include more than one lobbying 
contact, other than an individual whose lobbying activities con- 
stitute less than 20 percent of the time engaged in the services 
provided by such individual to that client over a six month 
period. 

(11) MEDIA ORGANIZATION.—The term “media organization” 
means a person or entity engaged in disseminating information 
to the general public through a newspaper, magazine, other 
publication, radio, television, cable television, or other medium 
of mass communication. 

(12) MEMBER OF CONGRESS.—The term “Member of Con- 
gress” means a Senator or a Representative in, or Delegate 
or Resident Commissioner to, the Congress. 

(13) ORGANIZATION.—The term “organization” means a per- 
son or entity other than an individual. 

(14) PERSON OR ENTITY.—The term “person or entity” 
means any individual, corporation, company, foundation, 
association, labor organization, firm, partnership, society, joint 
stock company, group of organizations, or State or local govern- 
ment. 

(15) PUBLIC OFFICIAL.—The term “public official” means 
any elected official, appointed official, or employee of— 

(A) a Federal, State, or local unit of government in 
the United States other than— 

(i) a college or university; 

(ii) a government-sponsored enterprise (as defined 
in section 3(8) of the Congressional Budget and 
Impoundment Control Act of 1974); 

(iii) a public utility that provides gas, electricity, 
water, or communications; 

(iv) a guaranty agency (as defined in section 435(j) 
of the Higher Education Act of 1965 (20 U.S.C. 
1085(j))), including any affiliate of such an agency; 
or 

(v) an agency of any State functioning as a student 
loan secondary market pursuant to section 435(d)(1)(F) 
of the Higher Education Act of 1965 (20 U.S.C. 
1085(d)(1)(F)); 

(B) a Government corporation (as defined in section 

9101 of title 31, United States Code); 

(C) an organization of State or local elected or 
appointed officials other than officials of an entity described 

in clause (i), (ii), (iii), (iv), or (v) of subparagraph (A); 

(D) an Indian tribe (as defined in section 4(e) of the 

Indian Self-Determination and Education Assistance Act 

(25 U.S.C. 450b(e)); 

(E) a national or State political party or any organiza- 
tional unit thereof; or 

(F) a national, regional, or local unit of any foreign 
government. 

(16) STATE.—The term “State” means each of the several 
States, the District of Columbia, and any commonwealth, terri- 
tory, or possession of the United States. 
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2 USC 1603. SEC. 4. REGISTRATION OF LOBBYISTS. 


(a) REGISTRATION.— 

(1) GENERAL RULE.—No later than 45 days after a lobbyist 
first makes a lobbying contact or is employed or retained to 
make a lobbying contact, whichever is earlier, such lobbyist 
(or, as provided under paragraph (2), the organization employ- 
ing such lobbyist), shall register with the Secretary of the 
Senate and the Clerk of the House of Representatives. 

(2) EMPLOYER FILING.—Any organization that has 1 or more 
employees who are lobbyists shall file a single registration 
under this section on behalf of such employees for each client 
on whose behalf the employees act as lobbyists. 

(3) EXEMPTION.— 

(A) GENERAL RULE.—Notwithstanding paragraphs (1) 
and (2), a person or entity whose— 

(i) total income for matters related to lobbying 
activities on behalf of a particular client (in the case 
of a lobbying firm) does not exceed and is not expected 
to exceed $5,000; or 

(ii) total expenses in connection with lobbying 
activities (in the case of an organization whose employ- 
ees engage in lobbying activities on its own behalf) 
do not exceed or are not expected to exceed $20,000, 

(as estimated under section 5) in the semiannual period 

described in section 5(a) during which the registration 

would be made is not required to register under subsection 

(a) with respect to such client. 

(B) ADJUSTMENT.—The dollar amounts in subpara- 
graph (A) shall be adjusted— 

(i) on January 1, 1997, to reflect changes in the 
Consumer Price Index (as determined by the Secretary 
of Labor) since the date of enactment of this Act; 
and 

(ii) on January 1 of each fourth year occurring 
after January 1, 1997, to reflect changes in the 
Consumer Price Index (as determined by the Secretary 
of Labor) during the preceding 4-year period, 

rounded to the nearest $500. 

(b) CONTENTS OF REGISTRATION.—Each registration under this 


section shall contain— 


(1) the name, address, business telephone number, and 
principal place of business of the registrant, and a general 
description of its business or activities; 

(2) the name, address, and principal place of business of 
the registrant’s client, and a general description of its business 
or activities (if different from paragraph (1)); 

(3) the name, address, and principal place of business of 
any organization, other than the client, that— 

(A) contributes more than $10,000 toward the lobbying 
activities of the registrant in a semiannual period described 
in section 5(a); and 

(B) in whole or in major part plans, supervises, or 
controls such lobbying activities. 

(4) the name, address, principal place of business, amount 
of any contribution of more than $10,000 to the lobbying activi- 
ties of the registrant, and approximate percentage of equitable 
ownership in the client (if any) of any foreign entity that— 
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(A) holds at least 20 percent equitable ownership in 
the client or any organization identified under paragraph 
(3); 

(B) directly or indirectly, in whole or in major part, 
plans, supervises, controls, directs, finances, or subsidizes 
the activities of the client or any organization identified 
under paragraph (3); or 

(C) is an affiliate of the client or any organization 
identified under paragraph (3) and has a direct interest 
in the outcome of the lobbying activity; 

(5) a statement of— 

(A) the general issue areas in which the registrant 
expects to engage in lobbying activities on behalf of the 
client; and 

(B) to the extent practicable, specific issues that have 
(as of the date of the registration) already been addressed 
or are likely to be addressed in lobbying activities; and 
(6) the name of each employee of the registrant who has 

acted or whom the registrant expects to act as a lobbyist 
on behalf of the client and, if any such employee has served 
as a covered executive branch official or a covered legislative 
branch official in the 2 years before the date on which such 
employee first acted (after the date of enactment of this Act) 
as a lobbyist on behalf of the client, the position in which 
such employee served. 

(c) GUIDELINES FOR REGISTRATION.— 

(1) MULTIPLE CLIENTS.—In the case of a registrant making 
lobbying contacts on behalf of more than 1 client, a separate 
registration under this section shall be filed for each such 
client. 

(2) MULTIPLE CONTACTS.—A registrant who makes more 
than 1 lobbying contact for the same client shall file a single 
registration covering all such lobbying contacts. 

(d) TERMINATION OF REGISTRATION.—A registrant who after 
registration— 

(1) is no longer employed or retained by a client to conduct 
lobbying activities, and 

(2) does not anticipate any additional lobbying activities 
for such client, 

may so notify the Secretary of the Senate and the Clerk of the 
House of Representatives and terminate its registration. 


SEC. 5. REPORTS BY REGISTERED LOBBYISTS. 2 USC 1604. 


(a) SEMIANNUAL REPORT.—No later than 45 days after the 
end of the semiannual period beginning on the first day of each 
January and the first day of July of each year in which a registrant 
is registered under section 4, each registrant shall file a report 
with the Secretary of the Senate and the Clerk of the House 
of Representatives on its lobbying activities during such semiannual 
period. A separate report shall be filed for each client of the reg- 
istrant. 

(b) CONTENTS OF REPORT.—Each semiannual report filed under 
subsection (a) shall contain— 

(1) the name of the registrant, the name of the client, 
and any changes or updates to the information provided in 
the initial registration; 
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(2) for each general issue area in which the registrant 
engaged in lobbying activities on behalf of the client during 
the semiannual filing period— 

(A) a list of the specific issues upon which a lobbyist 
employed by the registrant engaged in lobbying activities, 
including, to the maximum extent practicable, a list of 
bill numbers and references to specific executive branch 
actions; 

(B) a statement of the Houses of Congress and the 
Federal agencies contacted by lobbyists employed by the 
registrant on behalf of the client; 

(C) a list of the employees of the registrant who acted 
as lobbyists on behalf of the client; and 

(D) a description of the interest, if any, of any foreign 
entity identified under section 4(b)(4) in the specific issues 
listed under subparagraph (A); 

(3) in the case of a lobbying firm, a good faith estimate 
of the total amount of all income from the client (including 
any payments to the registrant by any other person for lobbying 
activities on behalf of the client) during the semiannual period, 
other than income for matters that are unrelated to lobbying 
activities; and 

(4) in the case of a registrant engaged in lobbying activities 
on its own behalf, a good faith estimate of the total expenses 
that the registrant and its employees incurred in connection 
with lobbying activities during the semiannual filing period. 
(c) ESTIMATES OF INCOME OR EXPENSES.—For purposes of this 


section, estimates of income or expenses shall be made as follows: 


(1) Estimates of amounts in excess of $10,000 shall be 
rounded to the nearest $20,000. 

(2) In the event income or expenses do not exceed $10,000, 
the registrant shall include a statement that income or expenses 
totaled less than $10,000 for the reporting period. 

(3) A registrant that reports lobbying expenditures pursu- 
ant to section 6033(b)(8) of the Internal Revenue Code of 1986 
may satisfy the requirement to report income or expenses by 
filing with the Secretary of the Senate and the Clerk of the 
House of Representatives a copy of the form filed in accordance 
with section 6033(b)(8). 


SEC. 6. DISCLOSURE AND ENFORCEMENT. 


The Secretary of the Senate and the Clerk of the House of 


Representatives shall— 


(1) provide guidance and assistance on the registration 
and reporting requirements of this Act and develop common 
standards, rules, and procedures for compliance with this Act; 

(2) review, and, where necessary, verify and inquire to 
ensure the accuracy, completeness, and timeliness of registra- 
tion and reports; 

(3) develop filing, coding, and cross-indexing systems to 
carry out the purpose of this Act, including— 

(A) a publicly available list of all registered lobbyists, 
lobbying firms, and their clients; and 

(B) computerized systems designed to minimize the 
burden of filing and maximize public access to materials 
filed under this Act; 
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(4) make available for public inspection and copying at 
—re times the registrations and reports filed under this 

ct; 

(5) retain registrations for a period of at least 6 years 
after they are terminated and reports for a period of at least 
6 years after they are filed; 

(6) compile and summarize, with respect to each semi- Records. 
annual period, the information contained in registrations and 
reports filed with respect to such period in a clear and complete 
manner; 

(7) notify any lobbyist or lobbying firm in writing that 
may be in noncompliance with this Act; and 

(8) notify the United States Attorney for the District of 
Columbia that a lobbyist or lobbying firm may be in noncompli- 
ance with this Act, if the registrant has been notified in writing 
and has failed to provide an appropriate response within 60 
days after notice was given under paragraph (7). 


SEC. 7. PENALTIES. 2 USC 1606. 


Whoever knowingly fails to— 

(1) remedy a defective filing within 60 days after notice 
of such a defect by the Secretary of the Senate or the Clerk 
of the House of Representatives; or 

(2) comply with any other provision of this Act; 

shall, upon proof of such knowing violation by a preponderance 
of the evidence, be subject to a civil fine of not more than $50,000, 
depending on the extent and gravity of the violation. 


SEC. 8. RULES OF CONSTRUCTION. 2 USC 1607. 


(a) CONSTITUTIONAL RIGHTS.—Nothing in this Act shall be con- 

strued to prohibit or interfere with— 
(1) the right to petition the Government for the redress 
of grievances; 
(2) the right to express a personal opinion; or 
(3) the right of association, 
protected by the first amendment to the Constitution. 

(b) PROHIBITION OF ACTIVITIES.—Nothing in this Act shall be 
construed to prohibit, or to authorize any court to prohibit, lobbying 
activities or lobbying contacts by any person or entity, regardless 
of whether such person or entity is in compliance with the require- 
ments of this Act. 

(c) AUDIT AND INVESTIGATIONS.—Nothing in this Act shall be 
construed to grant general audit or investigative authority to the 
Secretary of the Senate or the Clerk of the House of Representa- 
tives. 

SEC. 9. AMENDMENTS TO THE FOREIGN AGENTS REGISTRATION ACT. 


The Foreign Agents Registration Act of 1938 (22 U.S.C. 611 
et seq.) is amended— 
(1) in section 1— 22 USC 611. 

(A) by striking subsection (j); 

(B) in subsection (0) by striking “the dissemination 
of political propaganda and any other activity which the 
person engaging therein believes will, or which he intends 
to, prevail upon, indoctrinate, convert, induce, persuade, 
or in any other way influence” and inserting “any activity 
that the person engaging in believes will, or that the person 
intends to, in any way influence”; 
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(C) in subsection (p) by striking the semicolon and 
inserting a period; and 
(D) by striking subsection (q); 

(2) in section 3(g) (22 U.S.C. 613(g)), by striking “estab- 
lished agency proceedings, whether formal or informal.” and 
inserting “judicial proceedings, criminal or civil law enforce- 
ment inquiries, investigations, or proceedings, or agency 
proceedings required by statute or regulation to be conducted 
on the record.”; 

(3) in section 3 (22 U.S.C. 613) by adding at the end 
the following: 

“(h) Any agent of a person described in section 1(b)(2) or an 


entity described in section 1(b)(3) if the agent is required to register 
and does register under the Lobbying Disclosure Act of 1995 in 
connection with the agent’s representation of such person or entity.”; 


(4) in section 4(a) (22 U.S.C. 614(a))— 

(A) by striking “political propaganda” and inserting 
“informational materials”; and 

(B) by striking “and a statement, duly signed by or 
on behalf of such an agent, setting forth full information 
as to the places, times, and extent of such transmittal”; 
(5) in section 4(b) (22 U.S.C. 614(b))— 

(A) in the matter preceding clause (i), by striking 
“political propaganda” and inserting “informational mate- 
rials”; and 

(B) by striking “(i) in the form of prints, or’ and all 
that follows through the end of the subsection and inserting 
“without placing in such informational materials a 
conspicuous statement that the materials are distributed 
by the agent on behalf of the foreign principal, and that 
additional information is on file with the Department of 
Justice, Washington, District of Columbia. The Attorney 
General may by rule define what constitutes a conspicuous 
statement for the purposes of this subsection.”; 

(6) in section 4(c) (22 U.S.C. 614(c)), by striking “political 
propaganda” and inserting “informational materials”; 
(7) in section 6 (22 U.S.C. 616)— 

(A) in subsection (a) by striking “and all statements 
concerning the distribution of political propaganda”; 

(B) in subsection (b) by striking “, and one copy of 
every item of political propaganda”; and 

(C) in subsection (c) by striking “copies of political 
propaganda,”; and 
(8) in section 8 (22 U.S.C. 618)— 

(A) in subsection (a)(2) by striking “or in any statement 
under section 4(a) hereof concerning the distribution of 
political propaganda”; and 

(B) by striking subsection (d). 


SEC. 10. AMENDMENTS TO THE BYRD AMENDMENT. 


(a) REVISED CERTIFICATION REQUIREMENTS.—Section 1352(b) 
of title 31, United States Code, is amended— 
(1) in paragraph (2) by striking subparagraphs (A), (B), 
and (C) and inserting the following: 
“(A) the name of any registrant under the Lobbying 
Disclosure Act of 1995 who has made lobbying contacts 
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on behalf of the person with respect to that Federal con- 
tract, grant, loan, or cooperative agreement; and 

“(B) a certification that the person making the declara- 
tion has not made, and will not make, any payment prohib- 

ited by subsection (a).”; 

(2) in paragraph (3) by striking all that follows “loan shall 
contain” and inserting “the name of any registrant under the 
Lobbying Disclosure Act of 1995 who has made lobbying con- 
tacts on behalf of the person in connection with that loan 
insurance or guarantee.”; and 

(3) by striking paragraph (6) and redesignating paragraph 
(7) as paragraph (6). 

(b) REMOVAL OF OBSOLETE REPORTING REQUIREMENT.—Section 
1352 of title 31, United States Code, is further amended— 

(1) by striking subsection (d); and 

(2) by redesignating subsections (e), (f), (g), and (h) as 
subsections (d), (e), (f), and (g), respectively. 


SEC. 11. REPEAL OF CERTAIN LOBBYING PROVISIONS. 


(a) REPEAL OF THE FEDERAL REGULATION OF LOBBYING ACT.— 
The Federal Regulation of Lobbying Act (2 U.S.C. 261 et seq.) 
is repealed. 

(b) REPEAL OF PROVISIONS RELATING TO HOUSING LOBBYIST 
ACTIVITIES.— 

(1) Section 13 of the Department of Housing and Urban 

Development Act (42 U.S.C. 3537b) is repealed. 

(2) Section 536(d) of the Housing Act of 1949 (42 U.S.C. 
1490p(d)) is repealed. 


SEC. 12. CONFORMING AMENDMENTS TO OTHER STATUTES. 


(a) AMENDMENT TO COMPETITIVENESS POLICY COUNCIL ACT.— 
Section 5206(e) of the Competitiveness Policy Council Act (15 U.S.C. 
4804(e)) is amended by inserting “or a lobbyist for a foreign entity 
(as the terms ‘lobbyist’ and ‘foreign entity’ are defined under section 
3 of the Lobbying Disclosure Act of 1995)” after “an agent for 
a foreign principal”. 

(b) AMENDMENTS TO TITLE 18, UNITED STATES CODE.—Section 
219(a) of title 18, United States Code, is amended 

(1) by inserting “or a lobbyist required to register under 
the Lobbying Disclosure Act of 1995 in connection with the 

representation of a foreign entity, as defined in section 3(6) 

of that Act” after “an agent of a foreign principal required 

to register under the Foreign Agents Registration Act of 1938”; 

and 





(2) by striking out “, as amended,”. 

(c) AMENDMENT TO FOREIGN SERVICE ACT OF 1980.—Section 
602(c) of the Foreign Service Act of 1980 (22 U.S.C. 4002(c)) is 
amended by inserting “or a lobbyist for a foreign entity (as defined 
in section 3(6) of the Lobbying Disclosure Act of 1995)” after “an 
agent of a foreign principal (as defined by section l(b) of the 
Foreign Agents Registration Act of 1938)”. 


SEC. 13. SEVERABILITY. 2 USC 1608. 


If any provision of this Act, or the application thereof, is held 
invalid, the validity of the remainder of this Act and the application 
of such provision to other persons and circumstances shall not 
be affected thereby. 
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2 USC 1609. 


2 USC 1610. 


SEC. 14. IDENTIFICATION OF CLIENTS AND COVERED OFFICIALS. 


(a) ORAL LOBBYING CONTACTS.—Any person or entity that 
makes an oral lobbying contact with a covered legislative branch 
official or a covered executive branch official shall, on the request 
of the official at the time of the lobbying contact— 

(1) state whether the person or entity is registered under 
this Act and identify the client on whose behalf the lobbying 
contact is made; and 

(2) state whether such client is a foreign entity and identify 
any foreign entity required to be disclosed under section 4(b)(4) 
that has a direct interest in the outcome of the lobbying activity. 
(b) WRITTEN LOBBYING CONTACTS.—Any person or entity reg- 

istered under this Act that makes a written lobbying contact (includ- 
ing an electronic communication) with a covered legislative branch 
official or a covered executive branch official shall— 

(1) if the client on whose behalf the lobbying contact was 
made is a foreign entity, identify such client, state that the 
client is considered a foreign entity under this Act, and state 
whether the person making the lobbying contact is registered 
on behalf of that client under section 4; and 

(2) identify any other foreign entity identified pursuant 
to section 4(b)(4) that has a direct interest in the outcome 
of the lobbying activity. 

(c) IDENTIFICATION AS COVERED OFFICIAL.—Upon request by 
a person or entity making a lobbying contact, the individual who 
is contacted or the office employing that individual shall indicate 
whether or not the individual is a covered legislative branch official 
or a covered executive branch official. 


SEC. 15. ESTIMATES BASED ON TAX REPORTING SYSTEM. 


(a) ENTITIES COVERED BY SECTION 6033(b) OF THE INTERNAL 
REVENUE CODE OF 1986.—A registrant that is required to report 
and does report lobbying expenditures pursuant to section 6033(b)(8) 
of the Internal Revenue Code of 1986 may— 

(1) make a good faith estimate (by category of dollar value) 
of applicable amounts that would be required to be disclosed 
under such section for the appropriate semiannual period to 
meet the requirements of sections 4(a)(3) and 5(b)(4); and 

(2) in lieu of using the definition of “lobbying activities” 
in section 3(7) of this Act, consider as lobbying activities only 
those activities that are influencing legislation as defined in 
section 4911(d) of the Internal Revenue Code of 1986. 

(b) ENTITIES COVERED BY SECTION 162(e) OF THE INTERNAL 
REVENUE CODE OF 1986.—A registrant that is subject to section 
162(e) of the Internal Revenue Code of 1986 may— 

(1) make a good faith estimate (by category of dollar value) 
of applicable amounts that would not be deductible pursuant 
to such section for the appropriate semiannual period to meet 
the requirements of sections 4(a)(3) and 5(b)(4); and 

(2) in lieu of using the definition of “lobbying activities” 
in section 3(7) of this Act, consider as lobbying activities only 
those activities, the costs of which are not deductible pursuant 
to section 162(e) of the Internal Revenue Code of 1986. 

(c) DISCLOSURE OF ESTIMATE.—Any registrant that elects to 
make estimates required by this Act under the procedures author- 
ova by subsection (a) or (b) for reporting or threshold purposes 
shall— 
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(1) inform the Secretary of the Senate and the Clerk of 
the House of Representatives that the registrant has elected 
to make its estimates under such procedures; and 

(2) make all such estimates, in a given calendar year, 
under such procedures. 

(d) Stupy.—Not later than March 31, 1997, the Comptroller 
General of the United States shall review reporting by registrants 
under subsections (a) and (b) and report to the Congress— 

(1) the differences between the definition of “lobbying activi- 
ties” in section 3(7) and the definitions of “lobbying expendi- 
tures”, “influencing legislation”, and related terms in sections 
162(e) and 4911 of the Internal Revenue Code of 1986, as 
each are implemented by regulations; 

(2) the impact that any such differences may have on 
— and reporting under this Act pursuant to this subsection; 
an 

(3) any changes to this Act or to the appropriate sections 
of the Internal Revenue Code of 1986 that the Comptroller 
General may recommend to harmonize the definitions. 


SEC. 16. REPEAL OF THE RAMSPECK ACT. 


(a) REPEAL.—Subsection (c) of section 3304 of title 5, United 
States Code, is repealed. 
(b) REDESIGNATION.—Subsection (d) of section 3304 of title 5, 
United States Code, is redesignated as subsection (c). 
(c) EFFECTIVE DATE.—The repeal and amendment made by 5 USC 3304 note. 
this section shall take effect 2 years after the date of the enactment 
of this Act. 


SEC. 17. EXCEPTED SERVICE AND OTHER EXPERIENCE CONSIDER- 
ATIONS FOR COMPETITIVE SERVICE APPOINTMENTS. 


(a) IN GENERAL.—Section 3304 of title 5, United States Code 
(as amended by section 2 of this Act) is further amended by adding 
at the end thereof the following new subsection: 

“(d) The Office of Personnel Management shall promulgate Regulations. 
regulations on the manner and extent that experience of an individ- 
ual in a position other than the competitive service, such as the 
excepted service (as defined under section 2103) in the legislative 
or judicial branch, or in any private or nonprofit enterprise, may 
be considered in making appointments to a position in the competi- 
tive service (as defined under section 2102). In promulgating such 
regulations OPM shall not grant any preference based on the fact 
of service in the legislative or judicial branch. The regulations 
shall be consistent with the principles of equitable competition 
and merit based appointments.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 5 USC 3304 note. 
shall take effect 2 years after the date of the enactment of this 
Act, except the Office of Personnel Management shall— 

(1) conduct a study on excepted service considerations for 
competitive service appointments relating to such amendmeni; 
and 

(2) take all necessary actions for the regulations described 
under such amendment to take effect as final regulations on 
the effective date of this section. 


SEC. 18. EXEMPT ORGANIZATIONS. 2 USC 1611. 


An organization described in section 501(c)(4) of the Internal 
Revenue Code of 1986 which engages in lobbying activities shall 
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not be eligible for the receipt of Federal funds constituting an 
award, grant, contract, loan, or any other form. 


SEC. 19. AMENDMENT TO THE FOREIGN AGENTS REGISTRATION ACT 
(P.L. 75-583). 


Strike section 11 of the Foreign Agents Registration Act of 
22 USC 621 1938, as amended, and insert in lieu thereof the following: 

“SECTION 11. REPORTS TO THE CONGRESS.—The Attorney Gen- 
eral shall every six months report to the Congress concerning 
administration of this Act, including registrations filed pursuant 
to the Act, and the nature, sources and content of political propa- 
ganda disseminated and distributed.”. 


SEC. 20. DISCLOSURE OF THE VALUE OF ASSETS UNDER THE ETHICS 
IN GOVERNMENT ACT OF 1978. 


(a) INCOME.—Section 102(a)(1)(B) of the Ethics in Government 
5 USC app. 102 Act of 1978 is amended— 
(1) in clause (vii) by striking “or”; and 
(2) by striking clause (viii) and inserting the following: 

“(viili) greater than $1,000,000 but not more than 
$5,000,000, or 

“(ix) greater than $5,000,000.”. 

(b) ASSETS AND LIABILITIES.—Section 102(d)(1) of the Ethics 
in Government Act of 1978 is amended— 

(1) in subparagraph (F) by striking “and”; and 
(2) by striking subparagraph (G) and inserting the follow- 
ing: 

“(G) greater than $1,000,000 but not more than 
$5,000,000; 

“(H) greater than $5,000,000 but not more than 
$25,000,000; 

“(I) greater than $25,000,000 but not more than 
$50,000,000; and 

“(J) greater than $50,000,000.”. 

(c) EXCEPTION.—Section 102(e)(1) of the Ethics in Government 
Act of 1978 is amended by adding after subparagraph (E) the 
following: 

“(F) For purposes of this section, categories with 
amounts or values greater than $1,000,000 set forth in 
sections 102(a)(1)(B) and 102(d)(1) shall apply to the 
income, assets, or liabilities of spouses and dependent chil- 
dren only if the income, assets, or liabilities are held jointly 
with the reporting individual. All other income, assets, 
or liabilities of the spouse or dependent children required 
to be reported under this section in an amount or value 
greater than $1,000,000 shall be categorized only as an 
amount or value greater than $1,000,000.”. 


SEC. 21. BAN ON TRADE REPRESENTATIVE REPRESENTING OR ADVIS- 
ING FOREIGN ENTITIES. 


(a) REPRESENTING AFTER SERVICE.—Section 207(f)(2) of title 

18, United States Code, is amended by— 
(1) inserting “or Deputy United States Trade Representa- 
tive” after “is the United States Trade Representative”; and 
(2) striking “within 3 years” and inserting “at any time”. 
(b) LIMITATION ON APPOINTMENT AS UNITED STATES TRADE 
REPRESENTATIVE AND DEPUTY UNITED STATES TRADE REPRESENTA- 
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TIVE.—Section 141(b) of the Trade Act of 1974 (19 U.S.C. 2171(b)) 
is amended by adding at the end the following new paragraph: 
“(3) LIMITATION ON APPOINTMENTS.—A person who has 
directly represented, aided, or advised a foreign entity (as 
defined by section 207(f)(3) of title 18, United States Code) 
in any trade negotiation, or trade dispute, with the United 
States may not be appointed as United States Trade Represent- 
ative or as a Deputy United States Trade Representative.”. 
(c) EFFECTIVE DATE.—The amendments made by this section 18 USC 207 note. 
shall apply with respect to an individual appointed as United States 
Trade Representative or as a Deputy United States Trade Rep- 
resentative on or after the date of enactment of this Act. 


SEC. 22. FINANCIAL DISCLOSURE OF INTEREST IN QUALIFIED BLIND 
TRUST. 


(a) IN GENERAL.—Section 102(a) of the Ethics in Government 
Act of 1978 is amended by adding at the end thereof the following: 5 USC app. 102. 
“(8) The category of the total cash value of any interest 
of the reporting individual in a qualified blind trust, unless 
the trust instrument was executed prior to July 24, 1995 and 
precludes the beneficiary from receiving information on the 
total cash value of any interest in the qualified blind trust.”. 
(b) CONFORMING AMENDMENT.—Section 102(d)(1) of the Ethics 
in Government Act of 1978 is amended by striking “and (5) and 
inserting “(5), and (8)”. 
(c) EFFECTIVE DATE.—The amendment made by this section 5 USC app. 102 
shall apply with respect to reports filed under title I of the Ethics 0te. 
in Government Act of 1978 for calendar year 1996 and thereafter. 


SEC. 23. SENSE OF THE SENATE THAT LOBBYING EXPENSES SHOULD 2 USC 1612. 
REMAIN NONDEDUCTIBLE. 


(a) FINDINGS.—The Senate finds that ordinary Americans gen- 
erally are not allowed to deduct the costs of communicating with 
their elected representatives. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
lobbying expenses should not be tax deductible. 


SEC, 24. EFFECTIVE DATES. 2 USC 1601 note. 


(a) Except as otherwise provided in this section, this Act and 
the amendments made by this Act shall take effect on January 
1, 1996. 

(b) The repeals and amendments made under sections 9, 10, 
11, and 12 shall take effect as provided under subsection (a), except 
that such repeals and amendments— 

(1) shall not affect any proceeding or suit commenced before 
the effective date under subsection (a), and in all such proceed- 
ings or suits, proceedings shall be had, appeals taken, and 
judgments rendered in the same manner and with the same 
effect as if this Act had not been enacted; and 
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(2) shall not affect the requirements of Federal agencies 
to compile, publish, and retain information filed or received 
before the effective date of such repeals and amendments. 


Approved December 19, 1995. 
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Public Law 104—66 
104th Congress 
An Act 


. j tnt ee ia ' ‘ Dec. 21, 199% 
To provide for the modification or elimination of Federal reporting requirements. aoieen ; 





[S. 790] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Federal Reports 
Elimination and 
SECTION 1. SHORT TITLE. face 


This Act may be cited as the “Federal Reports Elimination 19. 


and Sunset Act of 1995”. 
SEC. 2. TABLE OF CONTENTS. 


The table of contents for this Act is as follows: 


Sec. 1. Short title. 
Sec. 2. Table of contents. 


TITLE I—DEPARTMENTS 
Subtitle A—Department of Agriculture 


Sec. 1011. Reports eliminated. 
Sec. 1012. Reports modified. 


Subtitle B—Department of Commerce 


Sec. 1021. Reports eliminated. 
Sec. 1022. Reports modified. 


Subtitle C—Department of Defense 
Sec. 1031. Reports eliminated. 
Subtitle D—Department of Education 


Sec. 1041. Reports eliminated. 
Sec. 1042. Reports modified. 


Subtitle E—Department of Energy 


Sec. 1051. Reports eliminated. 
Sec. 1052. Reports modified. 


Subtitle F—Department of Health and Human Services 


Sec. 1061. Reports eliminated. 
Sec. 1062. Reports modified. 


Subtitle G—Department of Housing and Urban Development 


Sec. 1071. Reports eliminated. 
Sec. 1072. Reports modified. 


Subtitle H—Department of the Interior 


Sec. 1081. Reports eliminated. 
Sec. 1082. Reports modified. 


Subtitle I—Department of Justice 
Sec. 1091. Reports eliminated. 

Subtitle J—Department of Labor 
Sec. 1101. Reports eliminated. 
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Reports modified. 


Subtitle K—Department of State 


Reports eliminated 
International narcotics control. 


Subtitle L—Department of Transportation 


Reports eliminated 
Reports modified 


Subtitle M—Department of the Treasury 


Reports eliminated 
Reports modified 


Subtitle N—Department of Veterans Affairs 
Reports eliminated. 
TITLE II—INDEPENDENT AGENCIES 
Subtitle A—Action 
Reports eliminated 
Subtitle B—Environmental Protection Agency 
Reports modified 
Subtitle C—Equal Employment Opportunity Commission 
Reports modified 
Subtitle D—Federal Aviation Administration 
teports eliminated 
Subtitle E—Federal Communications Commission 
Reports eliminated 
Subtitle F—Federal Deposit Insurance Corporation 
Reports eliminated. 
Subtitle G—Federal Emergency Management Agency 
Reports eliminated 
Subtitle H—Federal Retirement Thrift Investment Board 
Reports eliminated. 
Subtitle I—General Services Administration 
Reports eliminated 
Subtitle J—Interstate Commerce Commission 
Reports eliminated 
Subtitle K—Legal Services Corporation 
Reports modified 
Subtitle L—National Aeronautics and Space Administration 
Reports eliminated 
Subtitle M—National Council on Disability 
Reports eliminated 
Subtitle N—National Science Foundation 
Reports eliminated 
Subtitle O—National Transportation Safety Board 
Reports modified. 
Subtitle P—Neighborhood Reinvestment Corporation 
Reports eliminated 
Subtitle Q—Nuclear Regulatory Commission 


Reports modified 
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Subtitle R—Office of Personnel Management 


Sec. 2181. Reports eliminated. 
Sec. 2182. Reports modified. 


Subtitle S—Office of Thrift Supervision 
Sec. 2191. Reports modified. 

Subtitle T—Panama Canal Commission 
Sec. 2201. Reports eliminated. 

Subtitle U—Postal Service 

Sec. 2211. Reports modified. 

Subtitle V—Railroad Retirement Board 
Sec. 2221. Reports modified. 


Subtitle W—Thrift Depositor Protection Oversight Board 
Sec. 2231. Reports modified. 
Subtitle X—United States Information Agency 
Sec. 2241. Reports eliminated. 
TITLE III—REPORTS BY ALL DEPARTMENTS AND AGENCIES 


Sec. 3001. Reports eliminated. 
Sec. 3002. Reports modified. 
Sec. 3003. Termination of reporting requirements. 


TITLE I—DEPARTMENTS 
Subtitle A—Department of Agriculture 


SEC. 1011. REPORTS ELIMINATED. 


(a) REPORT ON MONITORING AND EVALUATION.—Section 1246 
of the Food Security Act of 1985 (16 U.S.C. 3846) is repealed. 
(b) REPORT ON RETURN ON ASSETS.—Section 2512 of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 1421b) 
is amended— 
(1) in subsection (a), by striking “(a) IMPROVING” and all 
that follows through “FORECASTS.—”; and 
(2) by striking subsection (b). 

(c) REPORT ON FARM VALUE OF AGRICULTURAL PRODUCTS.— 
Section 2513 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 1421c) is repealed. 

(d) REPORT ON ORIGIN OF EXPORTS OF PEANUTS.—Section 1558 
of the Food, Agriculture, Conservation, and Trade Act of 1990 
(7 U.S.C. 958) is repealed and sections 1559 and 1560 of such 
Act are redesignated as sections 1558 and 1559, respectively. 

(e) REPORT ON REPORTING OF IMPORTING FEES.—Section 407 
of the Agricultural Trade Development and Assistance Act of 1954 
(7 U.S.C. 1736a) is amended— 

(1) by striking subsection (b); and 
(2) by redesignating subsections (c) through (h) as sub- 
sections (b) through (g), respectively. 

(f) REPORT ON AGRICULTURAL INFORMATION EXCHANGE WITH 
IRELAND.—Section 1420 of the Food Security Act of 1985 (Public 
Law 99-198; 99 Stat. 1551) is amended— 

(1) in subsection (a), by striking “(a)”; and 
(2) by striking subsection (b). 





104 Stat. 3700. 
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15 USC 714 note, 
7 USC 1421 note. 


16 USC 3416- 
3418, 3420. 


(g) REPORT ON POTATO INSPECTION.—Section 1704 of the Food 
Security Act of 1985 (Public Law 99-198; 7 U.S.C. 499n note) 
is amended by striking the second sentence. 

(h) REPORT ON TRANSPORTATION OF FERTILIZER AND AGRICUL- 
TURAL CHEMICALS.—Section 2517 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (Public Law 101-624; 104 Stat. 
4077) is repealed and sections 2518 and 2519 of such Act are 
redesignated as sections 2517 and 2518, respectively. 

(i) REPORT ON UNIFORM END-USE VALUE TESTS.—Section 307 
of the Futures Trading Act of 1986 (Public Law 99-641; 7 U.S.C. 
76 note) is amended by striking subsection (c). 

(j) REPORT ON PROJECT AREAS WITH HIGH FOOD STAMP Pay- 
MENT ERROR RATES.—Section 16(i) of the Food Stamp Act of 1977 
(7 U.S.C. 2025(i)) is amended by striking paragraph (3). 

(k) REPORT ON EFFECT OF EFAP DISPLACEMENT ON COMMER- 
CIAL SALES.—Section 203C(a) of the Emergency Food Assistance 
Act of 1983 (7 U.S.C. 612c note) is amended by striking the last 
sentence. 

(1) REPORT ON WIC EXPENDITURES AND PARTICIPATION LEV- 
ELS.—Section 17(m) of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(m)) is amended— 

(1) by striking paragraph (9); and 
(2) by redesignating paragraphs (10) and (11) as paragraphs 

(9) and (10), respectively. 

(m) REPORT ON DEMONSTRATIONS INVOLVING INNOVATIVE Hous- 
ING UNITS.—Section 506(b) of the Housing Act of 1949 (42 U.S.C. 
1476(b)) is amended by striking the last sentence. 

(n) REPORT ON LAND EXCHANGES IN COLUMBIA RIVER GORGE 
NATIONAL SCENIC AREA.—Section 9(d)(3) of the Columbia River 
Gorge National Scenic Area Act (16 U.S.C. 544g(d)(3)) is amended 
by striking the second sentence. 

(0) REPORT ON INCOME AND EXPENDITURES OF CERTAIN LAND 
ACQUISITIONS.—Section 2(e) of Public Law 96—586 (94 Stat. 3382) 
is amended by striking the second sentence. 

(p) REPORT ON SPECIAL AREA DESIGNATIONS.—Section 1506 
of the Agriculture and Food Act of 1981 (16 U.S.C. 3415) is repealed 
and sections 1507, 1508, 1509, and 1511 of such Act are redesig- 
nated as sections 1506, 1507, 1508, and 1509, respectively. 

(q) REPORT ON EVALUATION OF SPECIAL AREA DESIGNATIONS.— 
Section 1510 of the Agriculture and Food Act of 1981 (16 U.S.C. 
3419) is repealed. 

(r) REPORT ON AGRICULTURAL PRACTICES AND WATER 
RESOURCES DATABASE DEVELOPMENT.—Section 1485 of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 5505) 
is amended— 

(1) in subsection (a), by striking “(a) REPOSITORY.—”; and 
(2) by striking subsection (b). 

(s) REPORT ON PLANT GENOME MAPPING.—Section 1671 of the 
Food, Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 
5924) is amended— 

(1) by striking subsection (g); and 
(2) by redesignating subsection (h) as subsection (g). 

(t) REPORT ON APPRAISAL OF PROPOSED BUDGET FOR FOOD 
AND AGRICULTURAL SCIENCES.—Section 1408(g) of the National 
Agricultural Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3123(g)) is amended— 

(1) by striking paragraph (2); and 
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(2) by redesignating paragraph (3) as paragraph (2). 

(u) REPORT ON ECONOMIC IMPACT OF ANIMAL DAMAGE ON AQUA- 
CULTURE INDUSTRY.—Section 1475(e) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3322(e)) is amended— 

(1) in paragraph (1), by striking “(1)”; and 
(2) by striking paragraph (2). 

(v) REPORT ON AWARDS MADE BY THE NATIONAL RESEARCH 
INITIATIVE AND SPECIAL GRANTS.—Section 2 of the Act of August 
4, 1965 (7 U.S.C. 450i), is amended— 

(1) by striking subsection (1); and 
(2) by redesignating subsection (m) as subsection (1). 

(w) REPORT ON PAYMENTS MADE UNDER RESEARCH FACILITIES 
AcT.—Section 8 of the Research Facilities Act (7 U.S.C. 390i) is 
repealed. 

(x) REPORT ON FINANCIAL AUDIT REVIEWS OF STATES WITH 
HIGH FooD STAMP PARTICIPATION.—The first sentence of section 
11(1) of the Food Stamp Act of 1977 (7 U.S.C. 2020(1)) is amended 
by striking “, and shall, upon completion of the audit, provide 
a report to Congress of its findings and recommendations within 
one hundred and eighty days”. 

(y) REPORT ON RURAL TELEPHONE BANK.—Section 408(b)(3) 
of the Rural Electrification Act of 1936 (7 U.S.C. 948(b)(3)) is 
amended by striking out subparagraph (I) and redesignating 
subparagraph (J) as subparagraph (1). 

(z) CONFORMING AMENDMENTS.—The table of contents appear- 
ing in section l(b) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 is amended— 104 Stat. 3359. 

(1) by striking the items relating to sections 1558, 1559, 
and 1560 and inserting the following: 


“Sec. 1558. Sense of Congress concerning rebalancing proposal of the European com- 
munity. 
“Sec. 1559. Sense of the Senate regarding multilateral trade negotations.”; 


(2) by striking the item relating to section 2513; and 
(C) by striking the items relating to sections 2517, 
2518, and 2519 and inserting the following: 


“Sec. 2517. Establishing quality as a goal for Commodity Credit Corporation pro- 
— ; 

“Sec. 2518. Severability.” 

SEC. 1012. REPORTS MODIFIED. 


(a) REPORT ON ANIMAL WELFARE ENFORCEMENT.—The first sen- 
tence of section 25 of the Animal Welfare Act (7 U.S.C. 2155) 
is amended— 

(1) by striking “and” at the end of paragraph (3); 

(2) by striking the period at the end of paragraph (4) 
and inserting “; and”; and 

(3) by adding at the end the following new paragraph: 

“(5) the information and recommendations described in sec- 

tion 11 of the Horse Protection Act of 1970 (15 U.S.C. 1830).”. 

(b) REPORT ON HORSE PROTECTION ENFORCEMENT.—Section 11 
of the Horse Protection Act of 1970 (15 U.S.C. 1830) is amended 
by striking “On or before the expiration of thirty calendar months 
following the date of enactment of this Act, and every twelve cal- 
endar months thereafter, the Secretary shall submit to the Congress 
a report upon” and inserting the following: “As part of the report 
submitted by the Secretary under section 25 of the Animal Welfare 
Act (7 U.S.C. 2155), the Secretary shall include information on”. 
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21 USC 136a 
note. 


105 Stat. 110 


(c) REPORT ON AGRICULTURAL QUARANTINE INSPECTION FUND.— 
The Secretary of Agriculture shall not be required to submit a 
report to the appropriate committees of Congress on the status 
of the Agricultural Quarantine Inspection fund more frequently 
than annually. 

(d) REPORT ON PRIORITIES FOR RESEARCH, EXTENSION, AND 
TEACHING.—Section 1407(f)(1) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3122(f)(1)) is amended— 

(1) in the paragraph heading, by striking “ANNUAL REPORT” 
and inserting “REPORT”; and 

(2) by striking “Not later than June 30 of each year” 
and inserting “At such times as the Joint Council determines 
appropriate”. 

(e) 5-YEAR PLAN FOR FOOD AND AGRICULTURAL SCIENCES.— 
Section 1407(f)(2) of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3122(f)(2)) is amended 
by striking the second sentence. 

(f) REPORT ON EXAMINATION OF FEDERALLY SUPPORTED AGRI- 
CULTURAL RESEARCH AND EXTENSION PROGRAMS.—Section 
1408(g)(1) of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3123(g)(1)) is amended by 
inserting “may provide” before “a written report”. 

(g) REPORT ON EFFECTS OF FOREIGN OWNERSHIP OF AGRICUL- 
TURAL LAND.—Section 5(b) of the Agricultural Foreign Investment 
Disclosure Act of 1978 (7 U.S.C. 3504(b)) is amended to read as 
follows: 

“(b) An analysis and determination shall be made, and a report 
on the Secretary’s findings and conclusions regarding such analysis 
and determination under subsection (a) shall be transmitted within 
90 days after the end of each of the following periods: 

“(1) The period beginning on the date of the enactment 

of the Federal Reports Elimination and Sunset Act of 1995 

and ending on December 31, 1995. 

“(2) Each 10-year period thereafter.”. 


Subtitle B—Department of Commerce 


SEC. 1021. REPORTS ELIMINATED. 


(a) REPORT ON LONG RANGE PLAN FOR PUBLIC BROADCASTING.— 
Section 393A(b) of the Communications Act of 1934 (47 U.S.C. 
393a(b)) is repealed. 

(b) REPORT ON STATUS, ACTIVITIES, AND EFFECTIVENESS OF 
UNITED STATES COMMERCIAL CENTERS IN ASIA, LATIN AMERICA, 
AND AFRICA AND PROGRAM RECOMMENDATIONS.—Section 401(j) of 
the Jobs Through Exports Act of 1992 (15 U.S.C. 4723a(j)) is 
repealed. 

(c) REPORT ON KUWAIT RECONSTRUCTION CONTRACTS.—Section 
606(f) of the Persian Gulf Conflict Supplemental Authorization and 
Personnel Benefits Act of 1991 is repealed. 

(d) REPORT ON UNITED STATES-CANADA FREE-TRADE AGREE- 
MENT.—Section 409(a)(3) of the United States-Canada Free-Trade 
Agreement Implementation Act of 1988 (19 U.S.C. 2112 note) is 
amended to read as follows: 

“(3) The United States members of the working group 
established under article 1907 of the Agreement shall consult 
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regularly with the Committee on Finance of the Senate, the 

Committee on Ways and Means of the House of Representa- 

tives, and advisory committees established under section 135 

of the Trade Act of 1974 regarding— 

“(A) the issues being considered by the working group; 
and 

“(B) as appropriate, the objectives and strategy of the 
United States in the negotiations.”. 

(e) REPORT ON ESTABLISHMENT OF AMERICAN BUSINESS CEN- 
TERS AND ON ACTIVITIES OF THE INDEPENDENT STATES BUSINESS 
AND AGRICULTURE ADVISORY COUNCIL.—Section 305 of the Freedom 
for Russia and Emerging Eurasian Democracies and Open Markets 
Support Act of 1992 (22 U.S.C. 5825) is repealed. 

(f) REPORT ON FISHERMAN’S CONTINGENCY FUND REPORT.—Sec- 
tion 406 of the Outer Continental Shelf Lands Act Amendments 
of 1978 (48 U.S.C. 1846) is repealed. 

(g) REPORT ON USER FEES ON SHIPPERS.—Section 208 of the 
Water Resources Development Act of 1986 (33 U.S.C. 2236) is 
amended by— 

(1) striking subsection (b); and 
(2) redesignating subsections (c), (d), (e), and (f) as sub- 
sections (b), (c), (d), and (e), respectively. 


SEC. 1022. REPORTS MODIFIED. 


(a) REPORT ON FEDERAL TRADE PROMOTION STRATEGIC PLAN.— 
Section 2312(f) of the Export Enhancement Act of 1988 (15 U.S.C. 
4727(f) is amended to read as follows: 

“(f) REPORT TO THE CONGRESS.—The chairperson of the TPCC 
shall prepare and submit to the Committee on Banking, Housing, 
and Urban Affairs of the Senate, and the Committee on Inter- 
national Relations of the House of Representatives, not later than 
September 30, 1995, and annually thereafter, a report describing— 

“(1) the strategic plan developed by the TPCC pursuant 
to subsection (c), the implementation of such plan, and any 
revisions thereto; and 

“(2) the implementation of sections 303 and 304 of the 

Freedom for Russia and Emerging Democracies and Open Mar- 

kets Support Act of 1992 (22 U.S.C. 5823 and 5824) concerning 

funding for export promotion activities and the interagency 
working groups on energy of the TPCC.”. 

(b) REPORT ON EXPORT POLiIcy.—Section 2314(b)(1) of the 
Export Enhancement Act of 1988 (15 U.S.C. 4729(b)(1)) is amend- 
ed— 


(1) in subparagraph (E) by striking out “and” after the 
semicolon; 

(2) in subparagraph (F) by striking out the period and 
inserting in lieu thereof a semicolon; and 

(3) by adding at the end thereof the following new subpara- 
graphs: 

“(G) the status, activities, and effectiveness of the 
United States commercial centers established under section 
401 of the Jobs Through Exports Act of 1992 (15 U.S.C. 
47238a); 

“(H) the implementation of sections 301 and 302 of 
the Freedom for Russia and Emerging Democracies and 
Open Markets Support Act of 1992 (22 U.S.C. 5821 and 
5822) concerning American Business Centers and the 
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101 Stat. 1019. 
101 Stat. 1020. 


15 USC 4604. 


104 Stat. 1485. 


Independent States Business and Agriculture Advisory 
Council; 

“I) the programs of other industrialized nations to 
assist their companies with their efforts to transact busi- 
ness in the independent states of the former Soviet Union; 
and 

“(J) the trading practices of other Organization for 
Economic Cooperation and Development nations, as well 
as the pricing practices of transitional economies in the 
independent states, that may disadvantage United States 
companies.”. 


Subtitle C—Department of Defense 


SEC. 1031. REPORTS ELIMINATED. 


(a) REPORT ON SEMATECH.—The National Defense Authoriza- 
tion Act for Fiscal Years 1988 and 1989 (Public Law 100-180; 
101 Stat. 1071) is amended— 

(1) in section 6 by striking out the item relating to section 
274; and 

(2) by striking out section 274. 

(b) REPORT ON REVIEW OF DOCUMENTATION IN SUPPORT OF 
WAIVERS FOR PEOPLE ENGAGED IN ACQUISITION ACTIVITIES.— 

(1) IN GENERAL.—Section 1208 of the National Defense 
Authorization Act for Fiscal Year 1991 (10 U.S.C. 1701 note) 
is repealed. 

(2) CLERICAL AMENDMENT TO TABLE OF CONTENTS.—Section 
2(b) of such Act is amended by striking out the item relating 
to section 1208. 


Subtitle D—Department of Education 


SEC. 1041. REPORTS ELIMINATED. 


(a) REPORT ON PERSONNEL REDUCTION AND ANNUAL LIMITA- 
TIONS.—Subsection (a) of section 403 of the Department of Edu- 
cation Organization Act (20 U.S.C. 3463(a)) is amended in para- 
graph (2), by striking all beginning with “and shall,” through the 
end thereof and inserting a period. 

(b) REPORT ON SUPPORTED EMPLOYMENT ACTIVITIES.—Sub- 
section (c) of section 311 of the Rehabilitation Act of 1973 (29 
U.S.C. 777a(c)) is amended— 

(1) by striking paragraph (3); and 
(2) by redesignating paragraph (4) as paragraph (3). 

(c) REPORT ON THE CLIENT ASSISTANCE PROGRAM.—Subsection 
(g) of section 112 of the Rehabilitation Act of 1973 (29 U.S.C. 
732(g)) is amended— 

(1) by striking paragraphs (4) and (5); and 
(2) in paragraph (6), by striking “such report or for any 
other” and inserting “any”. 

(d) REPORT ON THE SUMMARY OF LOCAL EVALUATIONS OF 
COMMUNITY EDUCATION EMPLOYMENT CENTERS.—Section 370 of the 
Carl D. Perkins Vocational and Applied Technology Act (20 U.S.C. 
2396h) is amended— 

(1) in the section heading, by striking “AND REPORT’; 
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(2) in subsection (a), by striking “(a) LOCAL EVALUA- 

TION.—’; and 

(3) by striking subsection (b). 

(e) REPORT ON THE ADMINISTRATION OF THE VOCATIONAL EDU- 
CATION ACT OF 1917.—Section 18 of the Vocational Education Act 
of 1917 (20 U.S.C. 28) is repealed. 

(f) REPORT BY THE INTERDEPARTMENTAL TASK FORCE ON 
COORDINATING VOCATIONAL EDUCATION AND RELATED PROGRAMS.— 
Subsection (d) of section 4 of the Carl D. Perkins Vocational and 
Applied Technology Education Act Amendments of 1990 (20 U.S.C. 
2303(d)) is repealed. 

(g) REPORT ON THE EVALUATION OF THE GATEWAY GRANTS 
PROGRAM.—Subparagraph (B) of section 322(a)(3) of the Adult Edu- 
cation Act (20 U.S.C. 1203a(a)(3)(B)) is amended by striking “and 
report the results of such evaluation to the Committee on Education 
and Labor of the House of Representatives and the Committee 
on Labor and Human Resources of the Senate”. 

(h) REPORT ON THE BILINGUAL VOCATIONAL TRAINING PRO- 
GRAM.—Paragraph (3) of section 441(e) of the Carl D. Perkins 
Vocational and Applied Technology Education Act (20 U.S.C. 
2441(e)(3)) is amended by striking the last sentence thereof. 

(i) REPORT ON ANNUAL UPWARD MOBILITY PROGRAM ACTIVITY.— 
Section 2(a)(6)(A) of the Act of June 20, 1936 (20 U.S.C. 
107a(a)(6)(A)), is amended by striking “and annually submit to 
the appropriate committees of Congress a report based on such 
evaluations,”. 


SEC. 1042. REPORTS MODIFIED. 


(a) REPORT ON THE CONDITION OF BILINGUAL EDUCATION IN 
THE NATION.—Section 6213 of the Augustus F. Hawkins-Robert 
T. Stafford Elementary and Secondary School Improvement Amend- 
ments of 1988 (20 U.S.C. 3303 note) is amended— 20 USC 7451 

(1) in the section heading, by striking “REPORT ON” and _ note. 
inserting “INFORMATION REGARDING”; and 

(2) by striking the matter preceding paragraph (1) and 
inserting “The Secretary shall collect data for program manage- 
ment and accountability purposes regarding—”. 

(b) REPORT TO GIVE NOTICE TO CONGRESS.—Subsection (d) 
of section 482 of the Higher Education Act of 1965 (20 U.S.C. 
1089(d)) is amended— 

(1) in the first sentence by striking “the items specified 

in the calendar have been completed and provide all relevant 

forms, rules, and instructions with such notice” and inserting 

“a deadline included in the calendar described in subsection 

(a) is not met”; and 

(2) by striking the second sentence. 

(c) ANNUAL REPORT ON ACTIVITIES UNDER THE REHABILITATION 
AcT OF 1973.—Section 13 of the Rehabilitation Act of 1973 (29 
U.S.C. 712) is amended by striking “twenty” and inserting “eighty”. 

(d) REPORT TO THE CONGRESS REGARDING REHABILITATION 
TRAINING PROGRAMS.—The second sentence of section 302(c) of the 
Rehabilitation Act of 1973 (29 U.S.C. 774(c)) is amended by striking 29 USC 771a. 
“simultaneously with the budget submission for the succeeding 
fiscal year for the Rehabilitation Services Administration” and 
inserting “by September 30 of each fiscal year”. 





109 STAT. 716 PUBLIC LAW 104—66—DKEC. 21, 1995 


(e) ANNUAL AUDIT OF STUDENT LOAN INSURANCE FUND.—Sec- 
tion 432(b) of the Higher Education Act of 1965 (20 U.S.C. 1082(b)) 
is amended to read as follows: 

“(b) FINANCIAL OPERATIONS RESPONSIBILITIES.—The Secretary 
shall, with respect to the financial operations arising by reason 
of this part prepare annually and submit a budget program as 
provided for wholly owned Government corporations by chapter 
91 of title 31, United States Code. The transactions of the Secretary, 
including the settlement of insurance claims and of claims for 
payments pursuant to section 1078 of this title, and transactions 
related thereto and vouchers approved by the Secretary in connec- 
tion with such transactions, shall be final and conclusive upon 
all accounting and other officers of the Government.”. 


Subtitle E—Department of Energy 


SEC. 1051. REPORTS ELIMINATED. 


(a) REPORTS ON PERFORMANCE AND DISPOSAL OF ALTERNATIVE 
FUELED HEAVY DUTY VEHICLES.—Paragraphs (3) and (4) of section 
400AA(b) of the Energy Policy and Conservation Act (42 U.S.C. 
6374(b)(3), 6374(b)(4)) are repealed, and paragraph (5) of that sec- 
tion is redesignated as paragraph (3). 

(b) REPORT ON WIND ENERGY SYSTEMS.—Section 9(a) of the 
Wind Energy Systems Act of 1980 (42 U.S.C. 9208(a)) is amended— 

(1) by striking paragraph (3); 

(2) in paragraph (1) by adding “and” after the semicolon; 
and 

(3) in paragraph (2) by striking 
period. 

(c) REPORT ON COMPREHENSIVE PROGRAM MANAGEMENT PLAN 
FOR OCEAN THERMAL ENERGY CONVERSION.—Section 3(d) of the 
Ocean Thermal Energy Conversion Research, Development, and 
Demonstration Act (42 U.S.C. 9002(d)) is repealed. 

(d) REPORTS ON SUBSEABED DISPOSAL OF SPENT NUCLEAR FUEL 
AND HIGH-LEVEL RADIOACTIVE WASTE.—Subsections (a) and (b)(5) 
of section 224 of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 
10204(a), 10204(b)(5)) are repealed. 

(e) REPORT ON FUEL USE AcT.—Sections 711(c)(2) and 806 
of the Powerplant and Industrial Fuel Use Act of 1978 (42 U.S.C. 
842 1(c)(2), 8482) are repealed. 

(f) REPORT ON TEST PROGRAM OF STORAGE OF REFINED PETRO- 
LEUM PRODUCTS WITHIN THE STRATEGIC PETROLEUM RESERVE.— 
Section 160(g)(7) of the Energy Policy and Conservation Act (42 
U.S.C. 6240(g)(7)) is repealed. 

(g) REPORT ON NAVAL PETROLEUM AND OIL SHALE RESERVES 
PRODUCTION.—Section 7434 of title 10, United States Code, is 
repealed. 

(h) REPORT ON EFFECTS OF PRESIDENTIAL MESSAGE ESTABLISH- 
ING A NUCLEAR NONPROLIFERATION POLICY ON NUCLEAR RESEARCH 
AND DEVELOPMENT COOPERATIVE AGREEMENTS.—Section 203 of the 
Department of Energy Act of 1978—Civilian Applications (22 U.S.C. 
2429 note) is repealed. 

(i) REPORT ON WRITTEN AGREEMENTS REGARDING NUCLEAR 
WASTE REPOSITORY SITES.—Section 117(c) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10137(c)) is amended by striking 
the following: “If such written agreement is not completed within 


“ 


; and” and inserting a 
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such period, the Secretary shall report to the Congress in writing 
within 30 days on the status of negotiations to develop such agree- 
ment and the reasons why such agreement has not been completed. 
Prior to submission of such report to the Congress, the Secretary 
shall transmit such report to the Governor of such State or the 
governing body of such affected Indian tribe, as the case may 
be, for their review and comments. Such comments shall be included 
in such report prior to submission to the Congress.”. 

(j) QUARTERLY REPORT ON STRATEGIC PETROLEUM RESERVES.— 
Section 165 of the Energy Policy and Conservation Act (42 U.S.C. 
6245) is amended— 

(1) by striking subsection (b); and 
(2) by striking “(a)”. 

(k) REPORT ON THE DEPARTMENT OF ENERGY.—The Federal 
Energy Administration Act of 1974 (15 U.S.C. 790d), is amended 
by striking out section 55. 

(1) REPORT ON CURRENT STATUS OF COMPREHENSIVE MANAGE- 
MENT FOR NUCLEAR SAFETY RESEARCH, DEVELOPMENT, AND DEM- 
ONSTRATION.—Section 8(c) of the Nuclear Safety Research, Develop- 
ment, and Demonstration Act of 1980 (42 U.S.C. 9707(c)) is 
repealed. 

(m) REPORT ON ACTIVITIES OF THE GEOTHERMAL ENERGY 
COORDINATION AND MANAGEMENT PROJECT.—Section 302(a) of the 
Geothermal Energy Research, Development, and Demonstration Act 
of 1974 (30 U.S.C. 1162(a)) is repealed. 

(n) REPORT ON ACTIVITIES UNDER THE MAGNETIC FUSION 
ENERGY ENGINEERING ACT OF 1980.—Section 12 of the Magnetic 
Fusion Energy Engineering Act of 1980 (42 U.S.C. 9311) is repealed. 

(0) REPORT ON ACTIVITIES UNDER THE ELECTRIC AND HYBRID 
VEHICLE RESEARCH, DEVELOPMENT, AND DEMONSTRATION ACT OF 
1976.—Section 14 of the Electric and Hybrid Vehicle Research, 
Development, and Demonstration Act of 1976 (15 U.S.C. 2513) 
is repealed. 

(p) REPORT ON ACTIVITIES UNDER THE METHANE TRANSPOR- 
TATION RESEARCH, DEVELOPMENT, AND DEMONSTRATION ACT OF 
1980.—Section 9 of the Methane Transportation Research, Develop- 
ment, and Demonstration Act of 1980 (15 U.S.C. 3808) is repealed. 


SEC. 1052. REPORTS MODIFIED. 


(a) REPORTS ON PROCESS-ORIENTED INDUSTRIAL ENERGY EFFI- 
CIENCY AND INDUSTRIAL INSULATION AUDIT GUIDELINES.— 
(1) Section 132(d) of the Energy Policy Act of 1992 (42 
U.S.C. 6349(d)) is amended— 

(A) in the language preceding paragraph (1), by strik- 
ing “Not later than 2 years after the date of the enactment 
of this Act and annually thereafter” and inserting “Not 
later than October 24, 1995, and biennially thereafter’; 

(B) in paragraph (4), by striking “and” at the end; 

(C) in paragraph (5), by striking the period at the 
end and inserting “; and”; and 

(D) by adding at the end the following new paragraph: 
“(6) the information required under section 133(c).”. 

(2) Section 133(c) of the Energy Policy Act of 1992 (42 
U.S.C. 6350(c)) is amended— 

(A) by striking, “the date of the enactment of this 

Act” and inserting “October 24, 1995”; and 
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(B) by inserting “as part of the report required under 
section 132(d),” after “and biennially thereafter,”. 

(b) REPORT ON AGENCY REQUESTS FOR WAIVER FROM FEDERAL 
ENERGY MANAGEMENT REQUIREMENTS.—Section 543(b)(2) of the 
National Energy Conservation Policy Act (42 U.S.C. 8253(b)(2)) 
is amended— 

(1) by inserting “, as part of the report required under 
section 548(b),” after “the Secretary shall”; and 
(2) by striking “promptly”. 

(c) REPORT ON THE PROGRESS, STATUS, ACTIVITIES, AND RESULTS 
OF PROGRAMS REGARDING THE PROCUREMENT AND IDENTIFICATION 
OF ENERGY EFFICIENT PRODUCTS.—Section 161(d) of the Energy 
Policy Act of 1992 (42 U.S.C. 8262g(d)) is amended by striking 
“of each year thereafter,” and inserting “thereafter as part of the 
report required under section 548(b) of the National Energy Con- 
servation Policy Act,”. 

(d) REPORT ON THE FEDERAL GOVERNMENT ENERGY MANAGE- 
MENT PROGRAM.—Section 548(b) of the National Energy Conserva- 
tion Policy Act (42 U.S.C. 8258(b)) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A), by striking “and” after the 
semicolon; 

(B) by redesignating subparagraph (B) as subpara- 
graph (C); and 

(C) by inserting after subparagraph (A) the following 
new subparagraph: 

“(B) the information required under section 543(b)(2); 
and”; 
(2) in paragraph (2), by striking “and” after the semicolon; 
(3) in paragraph (3), by striking the period at the end 

and inserting “; and”; and 

(4) by adding at the end the following new paragraph: 
“(4) the information required under section 161(d) of the 

Energy Policy Act of 1992.”. 

(e) REPORT ON ALTERNATIVE FUEL USE BY SELECTED FEDERAL 
VEHICLES.—Section 400AA(b)(1)(B) of the Energy Policy and Con- 
servation Act (42 U.S.C. 6374(b)(1)(B)) is amended by striking 
“, and annually thereafter”. 

(f) REPORT ON THE OPERATION OF STATE ENERGY CONSERVATION 
PLANS.—Section 365(c) of the Energy Policy and Conservation Act 
(42 U.S.C. 6325(c)) is amended by striking “report annually” and 
inserting “, as part of the report required under section 657 of 
the Department of Energy Organization Act, report”. 

(g) REPORT ON THE DEPARTMENT OF ENERGY.—Section 657 of 
the Department of Energy Organization Act (42 U.S.C. 7267) is 
amended by inserting after “section 15 of the Federal Energy 
Administration Act of 1974,” the following: “section 365(c) of the 
Energy Policy and Conservation Act, section 304(c) of the Nuclear 
Waste Policy Act of 1982,”. 

(h) REPORT ON COST-EFFECTIVE WAysS To INCREASE HyDRO- 
POWER PRODUCTION AT FEDERAL WATER FACILITIES.—Section 2404 
of the Energy Policy Act of 1992 (16 U.S.C. 797 note) is amended— 

(1) in subsection (a), by striking “The Secretary, in consulta- 
tion with the Secretary of the Interior and the Secretary of 
the Army,” and inserting “The Secretary of the Interior and 
the Secretary of the Army, in consultation with the Secretary,”; 
and 


“ 
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(2) in subsection (b), by striking “the Secretary” and insert- 
ing “the Secretary of the Interior, or the Secretary of the 
Army,”. 

(i) REPORT ON PROGRESS MEETING FUSION ENERGY PROGRAM 
OBJECTIVES.—Section 2114(c)(5) of the Energy Policy Act of 1992 
(42 U.S.C. 13474(c)(5)) is amended by striking out the first sentence 
and inserting in lieu thereof “The President shall include in the 
budget submitted to the Congress each year under section 1105 
of title 31, United States Code, a report prepared by the Secretary 
describing the progress made in meeting the program objectives, 
milestones, and schedules established in the management plan.”. 

(j) REPORT ON HIGH-PERFORMANCE COMPUTING ACTIVITIES.— 
Section 203(d) of the High-Performance Computing Act of 1991 
(15 U.S.C. 5523(d)) is amended to read as follows: 

“(d) REPORTS.—Not later than 1 year after the date of enact- 
ment of this subsection, and thereafter as part of the report required 
under section 101(a)(3)(A), the Secretary of Energy shall report 
on activities taken to carry out this Act.”. 

(k) REPORT ON NATIONAL HIGH-PERFORMANCE COMPUTING PRO- 
GRAM.—Section 101(a)(4) of the High-Performance Computing Act 
of 1991 (15 U.S.C. 5511(a)(4)) is amended— 

(1) in subparagraph (D), by striking “and” at the end; 

— redesignating subparagraph (E) as subparagraph 
(F); an 

(3) by inserting after subparagraph (D) the following new 
subparagraph: 

“(E) include the report of the Secretary of Energy required 
by section 203(d); and”. 

(1) REPORT ON NUCLEAR WASTE DISPOSAL PROGRAM.—Section 
304(d) of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10224(d)) 
is amended to read as follows: 

“(d) AUDIT By GAO.—If requested by either House of the Con- 
gress (or any committee thereof) or if considered necessary by 
the Comptroller General, the General Accounting Office shall con- 
duct an audit of the Office, in accord with such regulations as 
the Comptroller General may prescribe. The Comptroller General 
shall have access to such books, records, accounts, and other mate- 
rials of the Office as the Comptroller General determines to be 
necessary for the preparation of such audit. The Comptroller Gen- 
eral shall submit a report on the results of each audit conducted 
under this section.”. 


Subtitle F—Department of Health and 
Human Services 


SEC. 1061. REPORTS ELIMINATED. 


(a) REPORT ON THE EFFECTS OF TOXIC SUBSTANCES.—Subsection 
(c) of section 27 of the Toxic Substances Control Act (15 U.S.C. 
2626(c)) is repealed. 

(b) REPORT ON COMPLIANCE WITH THE CONSUMER-PATIENT 
RADIATION HEALTH AND SAFETY ACT.—Subsection (d) of section 
981 of the Consumer-Patient Radiation Health and Safety Act of 
1981 (42 U.S.C. 10006(d)) is repealed. 

(c) REPORT ON EVALUATION OF TITLE VIII PROGRAMS.—Section 
859 of the Public Health Service Act (42 U.S.C. 298b-6) is repealed. 


President. 
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42 USC 300a-Ga. 


(d) REPORT ON MEDICARE TREATMENT OF UNCOMPENSATED 
CARE.—Paragraph (2) of section 603(a) of the Social Security 
Amendments of 1983 (42 U.S.C. 1395ww note) is repealed. 

(e) REPORT ON PROGRAM TO ASSIST HOMELESS INDIVIDUALS.— 
Subsection (d) of section 9117 of the Omnibus Budget Reconciliation 
Act of 1987 (42 U.S.C. 1383 note) is repealed. 


SEC. 1062. REPORTS MODIFIED. 


(a) REPORT OF THE SURGEON GENERAL.—Section 239 of the 
Public Health Service Act (42 U.S.C. 238h) is amended to read 
as follows: 

“BIANNUAL REPORT 


“SEC. 239. The Surgeon General shall transmit to the Secretary, 
for submission to the Congress, on January 1, 1995, and on January 
1, every 2 years thereafter, a full report of the administration 
of the functions of the Service under this Act, including a detailed 
statement of receipts and disbursements.”. 

(b) REPORT ON HEALTH SERVICE RESEARCH ACTIVITIES.—Sub- 
section (b) of section 494A of the Public Health Service Act (42 
U.S.C. 289c—1(b)) is amended by striking “September 30, 1993, 
and annually thereafter” and inserting “December 30, 1993, and 
each December 30 thereafter”. 

(c) REPORT ON FAMILY PLANNING.—Section 1009(a) of the Public 
Health Service Act (42 U.S.C. 300a—7(a)) is amended by striking 
“each fiscal year” and inserting “fiscal year 1995, and each second 
fiscal year thereafter”. 

(d) REPORT ON THE STATUS OF HEALTH INFORMATION AND 
HEALTH PROMOTION.—Section 1705(a) of the Public Health Service 
Act (42 U.S.C. 300u—4) is amended in the first sentence by striking 
out “annually” and inserting in lieu thereof “biannually”. 








Subtitle G—Department of Housing and 
Urban Development 


SEC. 1071. REPORTS ELIMINATED. 


(a) REPORTS ON PUBLIC HOUSING HOMEOWNERSHIP AND 
MANAGEMENT OPPORTUNITIES.—Section 21(f) of the United States 
Housing Act of 1937 (42 U.S.C. 1437s(f)) is repealed. 

(b) INTERIM REPORT ON PUBLIC HOUSING MIXED INCOME NEW 
COMMUNITIES STRATEGY DEMONSTRATION.—Section 522(k)(1) of the 
Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
1437f note) is repealed. 

(c) BIENNIAL REPORT ON INTERSTATE LAND SALES REGISTRATION 
PROGRAM.—Section 1421 of the Interstate Land Sales Full Disclo- 
sure Act (15 U.S.C. 1719a) is repealed. 

(d) QUARTERLY REPORT ON ACTIVITIES UNDER THE FAIR HOUS- 
ING INITIATIVES PROGRAM.—Section 561(e)(2) of the Housing and 
Community Development Act of 1987 (42 U.S.C. 3616a(e)(2)) is 
repealed. 

(e) COLLECTION OF AND ANNUAL REPORT ON RACIAL AND ETHNIC 
DaTA.—Section 562 of the Housing and Community Development 
Act of 1987 (42 U.S.C. 3608a) is amended— 

(1) in subsection (a)— 
(A) in the first sentence— 
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(i) by striking “the Secretary of Housing and Urban 
Development and”; and 
(ii) by striking “each”, the first place it appears; 
and 
(B) in the second sentence, by striking “involved”; and 
(2) in subsection (b)— 
(A) by striking “The Secretary of Housing and Urban 
Development and the” and inserting “The”; and 
(B) by striking “each”. 


SEC. 1072. REPORTS MODIFIED. 


(a) REPORT ON HOMEOWNERSHIP OF MULTIFAMILY UNITS PRO- 
GRAM.—Section 431 of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12880) is amended— 

(1) in the section heading, by striking “ANNUAL”; and 
(2) by striking “The Secretary shall annually” and inserting 

“The Secretary shall no later than December 31, 1995,”. 

(b) TRIENNIAL AUDIT OF ‘TRANSACTIONS OF NATIONAL 
HOMEOWNERSHIP FOUNDATION.—Section 107(g)(1) of the Housing 
and Urban Development Act of 1968 (12 U.S.C. 1701y(g)(1)) is 
amended by striking the last sentence. 

(c) REPORT ON LOW-INCOME HOME ENERGY ASSISTANCE PRO- 
GRAM.—Section 2605(h) of the Low-Income Home Energy Assistance 
Act of 1981 (Public Law 97-35; 42 U.S.C. 8624(h)), is amended 
by striking out “(but not less frequently than every three years),”. 


Subtitle H—Department of the Interior 


SEC. 1081. REPORTS ELIMINATED. 


(a) REPORT ON AUDITS IN FEDERAL ROYALTY MANAGEMENT SYS- 
TEM.—Section 17(j) of the Mineral Leasing Act (30 U.S.C. 226(j)) 
is amended by striking the last sentence. 

(b) REPORT ON DOMESTIC MINING, MINERALS, AND MINERAL 
RECLAMATION INDUSTRIES.—Section 2 of the Mining and Minerals 
Policy Act of 1970 (30 U.S.C. 21a) is amended by striking the 
last sentence. 

(c) REPORT ON PHASE I OF THE HIGH PLAINS STATES GROUND- 
WATER DEMONSTRATION PROJECT.—Section 3(d) of the High Plains 
States Groundwater Demonstration Program Act of 1983 (43 U.S.C. 
390g—1(d)) is repealed. 

(d) REPORT ON RECLAMATION REFORM ACT COMPLIANCE.—Sec- 
tion 224(g) of the Reclamation Reform Act of 1982 (43 U.S.C. 
390ww(g)) is amended by striking the last 2 sentences. 

(e) REPORT ON GEOLOGICAL SURVEYS CONDUCTED OUTSIDE THE 
DOMAIN OF THE UNITED STATES.—Section 2 of Public Law 87— 
626 (43 U.S.C. 31(c)) is repealed. 

(f) REPORT ON RECREATION USE FEES.—Section 4(h) of the 
Land and Water Conservation Fund Act of 1965 (16 U.S.C. 460I- 
6a(h)) is repealed. 


SEC. 1082. REPORTS MODIFIED. 


(a) REPORT ON LEVELS OF THE OGALLALA AQUIFER.—Title III 
of the Water Resources Research Act of 1984 (42 U.S.C. 10301 
note) is amended— 
(1) in section 306, by striking “annually” and inserting 
“biennially”; and 
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(2) in section 308, by striking “intervals of one year” and 
inserting “intervals of 2 years”. 

(b) REPORT ON EFFECTS OF OUTER CONTINENTAL SHELF LEASING 
ACTIVITIES ON HUMAN, MARINE, AND COASTAL ENVIRONMENTS.— 
Section 20(e) of the Outer Continental Shelf Lands Act (43 U.S.C. 
1346(e)) is amended by striking “each fiscal year” and inserting 
“every 3 fiscal years”. 


Subtitle I—Department of Justice 


SEC. 1091. REPORTS ELIMINATED. 


(a) REPORT ON DRUG INTERDICTION TASK FORCE.—Section 
3301(a)(1)(C) of the National Drug Interdiction Act of 1986 (21 
U.S.C. 801 note; Public Law 99-570; 100 Stat. 3207—98) is repealed. 

(b) REPORT ON EQUAL ACCESS TO JUSTICE.—Section 2412(d)(5) 
of title 28, United States Code, is repealed. 

(c) REPORT ON FEDERAL OFFENDER CHARACTERISTICS.—Section 
3624(f)(6) of title 18, United States Code, is repealed. 

(d) REPORT ON COSTS OF DEATH PENALTY.—The Anti-Drug 
Abuse Act of 1988 (Public Law 100-690; 102 Stat. 4395; 21 U.S.C. 
848 note) is amended by striking out section 7002. 

(e) MINERAL LEASING ACT.—Section 8B of the Mineral Leasing 
Act (30 U.S.C. 208-2) is repealed. 

(f) SMALL BUSINESS ACT.—Subsection (c) of section 10 of the 
Small Business Act (15 U.S.C. 639(c)) is repealed. 

(g) ENERGY POLICY AND CONSERVATION ACT.—Section 252(i) 
of the Energy Policy Conservation Act (42 U.S.C. 6272(i)) is amend- 
ed by striking “, at least once every 6 months, a report” and 
inserting “, at such intervals as are appropriate based on significant 
developments and issues, reports”. 

(h) REPORT ON FORFEITURE FUND.—Section 524(c) of title 28, 
United States Code, is amended 

(1) by striking out paragraph (7); and 
(2) by redesignating paragraphs (8) through (12) as para- 
graphs (7) through (11), respectively. 


Subtitle J—Department of Labor 


SEC. 1101. REPORTS ELIMINATED. 


Section 408(d) of the Veterans Education and Employment 
Amendments of 1989 (38 U.S.C. 4100 note) is repealed. 


SEC. 1102. REPORTS MODIFIED. 


(a) REPORT ON THE ACTIVITIES CONDUCTED UNDER THE FAIR 
LABOR STANDARDS ACT OF 1938.—Section 4(d)(1) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 204(d)(1)) is amended— 

(1) by striking “annually” and inserting “biennially”; and 
(2) by striking “preceding year” and inserting “preceding 
two years”. 

(b) ANNUAL REPORT OF THE OFFICE OF WORKERS’ COMPENSA- 








TION.— 
(1) REPORT ON THE ADMINISTRATION OF THE LONGSHORE 
AND HARBOR WORKERS’ COMPENSATION ACT.—Section 42 of the 
Longshore and Harbor Workers’ Compensation Act (33 U.S.C. 
942) is amended— 
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(A) by striking “beginning of each” and all that follows 
through “Amendments of 1984” and inserting “end of each 
fiscal year”; and 

(B) by adding the following new sentence at the end: 
“Such report shall include the annual report required under 
section 426(b) of the Black Lung Benefits Act (30 U.S.C. 
936(b)) and shall be identified as the Annual Report of 
the Office of Workers’ Compensation Programs.”. 

(2) REPORT ON THE ADMINISTRATION OF THE BLACK LUNG 
BENEFITS PROGRAM.—Section 426(b) of the Black Lung Benefits 
Act (30 U.S.C. 936(b)) is amended— 

(A) by striking “Within” and all that follows through 
“Congress the” and inserting “At the end of each fiscal 
year, the”; and 

(B) by adding the following new sentence at the end: 
“Each such report shall be prepared and submitted to Con- 
gress in accordance with the requirement with respect to 
submission under section 42 of the Longshore Harbor Work- 
ers’ Compensation Act (33 U.S.C. 942).”. 

(3) REPORT ON THE ADMINISTRATION OF THE FEDERAL 
EMPLOYEES’ COMPENSATION ACT.—(A) Subchapter I of chapter 
81 of title 5, United States Code, is amended by adding at 
the end thereof the following new section: 


“§ 8152. Annual report 


“The Secretary of Labor shall, at the end of each fiscal year, 
prepare a report with respect to the administration of this chapter. 
Such report shall be submitted to Congress in accordance with 
the requirement with respect to submission under section 42 of 
the Longshore Harbor Workers’ Compensation Act (33 U.S.C. 942).”. 

(B) The table of sections for chapter 81 of title 5, United 

States Code, is amended by inserting after the item relating 

to section 8151 the following: 
“8152. Annual report.”. 


(c) ANNUAL REPORT ON THE DEPARTMENT OF LABOR.—Section 
9 of an Act entitled “An Act to create a Department of Labor”, 
approved March 4, 1913 (29 U.S.C. 560) is amended by striking 
“make a report” and all that follows through “the department” 
and inserting “prepare and submit to Congress the financial state- 
ments of the Department that have been audited”. 


Subtitle K—Department of State 


SEC, 1111. REPORTS ELIMINATED. 


(a) REPORT ON AUDIT OF USE OF FUNDS FOR UNITED NATIONS 
HIGH COMMISSIONER FOR REFUGEES.—Section 8 of the Migration 
and Refugee Assistance Act of 1962 (22 U.S.C. 2606) is amended 
by striking subsection (b), and redesignating subsection (c) as sub- 
section (b). 

(b) REPORT ON MATTERS RELATING TO FOREIGN RELATIONS AND 
SCIENCE AND TECHNOLOGY.—Section 503(b) of the Foreign Relations 
Authorization Act, Fiscal Year 1979 (22 U.S.C. 2656c(b)) is repealed. 


SEC. 1112. INTERNATIONAL NARCOTICS CONTROL. 


(a) Section 489A of the Foreign Assistance Act of 1961 (22 . 
U.S.C. 22911) is repealed. 22 USC 2291. 
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22 USC 2291k. 


26 USC 9509 


note 


(b) Section 490A of that Act (22 U.S.C. 2991k) is repealed. 
(c) Section 489 of that Act (22 U.S.C. 2291h) is amended: 

(1) in the section heading by striking “FOR FISCAL YEAR 
1995”; and 

(2) by striking subsection (c). 
(d) Section 490 of that Act (22 U.S.C. 2291j) is amended: 

(1) in the section heading by striking “FOR FISCAL YEAR 
1995”; and 

(2) by striking subsection (i). 


Subtitle L—Department of Transportation 


SEC, 1121. REPORTS ELIMINATED. 


(a) REPORT ON DEEPWATER PORT ACT OF 1974.—Section 20 
of the Deepwater Port Act of 1974 (33 U.S.C. 1519) is repealed. 
(b) REPORT ON COAST GUARD LOGISTICS CAPABILITIES CRITICAL 
TO MISSION PERFORMANCE.—Sections 5(a)(2) and 5(b) of the Coast 
Guard Authorization Act of 1988 (10 U.S.C. 2304 note) are repealed. 

(c) REPORT ON MARINE PLASTIC POLLUTION RESEARCH AND CON- 
TROL ACT OF 1987.—Section 2201(a) of the Marine Plastic Pollution 
Research and Control Act of 1987 (33 U.S.C. 1902 note) is amended 
by striking “biennially” and inserting “triennially”. 

(d) REPORT ON HIGHWAY SAFETY PROGRAM STANDARDS.—Sec- 
tion 402(a) of title 23, United States Code, is amended by striking 
the fifth sentence. 

(e) REPORT ON RAILROAD-HIGHWAY DEMONSTRATION PROJ- 
ECTS.—Section 163(0) of the Federal-Aid Highway Act of 1973 (23 
U.S.C. 130 note) is repealed. 

(f) REPORT ON UNIFORM RELOCATION ACT AMENDMENTS OF 
1987.—Section 103(b)(2) of the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970 (42 U.S.C. 4604(b)(2)) 
is repealed. 

(g) REPORT ON FEDERAL RAILROAD SAFETY.—(1) Section 20116 
of title 49, United States Code, is repealed. 

(2) The table of sections at the beginning of chapter 201 of 
title 49, United States Code, is amended by striking the item 
relating to section 20116. 

(h) REPORT ON RAILROAD FINANCIAL ASSISTANCE.—Section 
308(d) of title 49, United States Code, is repealed. 

(i) REPORT ON USE OF ADVANCED TECHNOLOGY BY THE AUTO- 
MOBILE INDUSTRY.—Section 305 of the Automotive Propulsion 
Research and Development Act of 1978 (15 U.S.C. 2704) is amended 
by striking the last sentence. 

(j) REPORT ON SAINT LAWRENCE SEAWAY DEVELOPMENT COR- 
PORATION.—Section 10(a) of the Act of May 13, 1954 (68 Stat. 
96, chapter 201; 33 U.S.C. 989(a)) is repealed. 

(k) REPORTS ON PIPELINES ON FEDERAL LANDS.—Section 
28(w)(4) of the Mineral Leasing Act (30 U.S.C. 185(w)(4)) is 
repealed. 

(1) REPORT ON PIPELINE SAFETY.—Section 60124(a) of title 49, 
United States Code, is amended in the first sentence by striking 
“of each year” and inserting “of each odd-numbered year”. 


SEC. 1122. REPORTS MODIFIED. 


(a) REPORT ON OIL SPILL LIABILITY TRUST FUND.—The quar- 
terly report regarding the Oil Spill Liability Trust Fund required 
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to be submitted to the House and Senate Committees on Appropria- 
tions under House Report 101-892, accompanying the appropria- 
tions for the Coast Guard in the Department of Transportation 
and Related Agencies Appropriations Act, 1991, shall be submitted 
not later than 30 days after the end of the fiscal year in which 
this Act is enacted and annually thereafter. 

(b) REPORT ON JOINT FEDERAL AND STATE MOTOR FUEL TAX 
COMPLIANCE PROJECT.—Section 1040(d)(1) of the Intermodal Sur- 
face Transportation Efficiency Act of 1991 (23 U.S.C. 101 note) 
is amended by striking “September 30 and”. 


Subtitle M—Department of the Treasury 


SEC. 1131. REPORTS ELIMINATED. 


(a) REPORT ON THE OPERATION AND STATUS OF STATE AND 
LOCAL GOVERNMENT FISCAL ASSISTANCE TRUST FUND.—Paragraph 
(8) of section 14001(a) of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 (31 U.S.C. 6701 note) is repealed. 

(b) REPORT ON THE ANTIRECESSION PROVISIONS OF THE PUBLIC 
WoRKS EMPLOYMENT ACT OF 1976.—Section 213 of the Public Works 
Employment Act of 1976 (42 U.S.C. 6733) is repealed. 

(c) REPORT ON THE ASBESTOS TRUST FUND.—Paragraph (2) 
of section 5(c) of the Asbestos Hazard Emergency Response Act 
of 1986 (20 U.S.C. 4022(c)) is repealed. 


SEC. 1132. REPORTS MODIFIED. 


(a) REPORT ON THE WORLD Cup USA 1994 COMMEMORATIVE 
CoIn AcT.—Subsection (g) of section 205 of the World Cup USA 
1994 Commemorative Coin Act (31 U.S.C. 5112 note) is amended 
by striking “month” and inserting “calendar quarter”. 

(b) REPORTS ON VARIOUS FUNDS.—Subsection (b) of section 
321 of title 31, United States Code, is amended— 

(1) by striking “and” at the end of paragraph (5), 

(2) by striking the period at the end of paragraph (6) 
and inserting “; and”, and 

(3) by adding after paragraph (6) the following new para- 
graph: 

“(7) notwithstanding any other provision of law, fulfill any 
requirement to issue a report on the financial condition of 
any fund on the books of the Treasury by including the required 
information in a consolidated report, except that information 
with respect to a specific fund shall be separately reported 
if the Secretary determines that the consolidation of such 
information would result in an unwarranted delay in the avail- 
ability of such information.”. 

(c) REPORT ON THE JAMES MADISON-BILL OF RIGHTS COMMEMO- 
RATIVE COIN AcT.—Subsection (c) of section 506 of the James Madi- 
son-Bill of Rights Commemorative Coin Act (31 U.S.C. 5112 note) 
is amended by striking out “month” each place it appears and 
inserting in lieu thereof “calendar quarter”. 
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Subtitle N—Department of Veterans 
Affairs 


SEC. 1141. REPORTS ELIMINATED. 


(a) REPORT ON ADEQUACY OF RATES FOR STATE HOME CARE.— 
Section 1741 of title 38, United States Code, is amended— 

(1) by striking out subsection (c); and 

(2) by redesignating subsections (d) and (e) as subsections 
(c) and (d), respectively. 

(b) REPORT ON LOANS TO PURCHASE MANUFACTURED HOMES.— 
Section 3712 of title 38, United States Code, is amended— 

(1) by striking out subsection (1); and 

(2) by redesignating subsection (m) as subsection (1). 

(c) REPORT ON COMPLIANCE WITH FUNDED PERSONNEL COD- 
ING.— 

(1) REPEAL OF REPORT REQUIREMENT.—Section 8110(a)(4) 
of title 38, United States Code, is amended by striking out 
subparagraph (C). 

(2) CONFORMING AMENDMENTS.—Section 8110(a)(4) of title 
38, United States Code, is amended by— 

(A) redesignating subparagraph (D) as subparagraph 

(C); 

(B) in subparagraph (A), by striking out “subparagraph 

(D)” and inserting in lieu thereof “subparagraph (C)”; and 

(C) in subparagraph (B), by striking out “subparagraph 

(D)” and inserting in lieu thereof “subparagraph (C)”. 


TITLE II—INDEPENDENT AGENCIES 
Subtitle A—Action 


SEC. 2011. REPORTS ELIMINATED. 


Section 226 of the Domestic Volunteer Service Act of 1973 
(42 U.S.C. 5026) is amended— 
(1) by striking subsection (b); and 
(2) in subsection (a)— 
(A) in paragraph (2), by striking “(2) 
“(b)”; and 
(B) in paragraph (1)— 
(i) by striking “(1)(A)” and inserting “(1)”; and 
(ii) in subparagraph (B)— 
(I) by striking “(B)” and inserting “(2)”; and 
(II) by striking “subparagraph (A)” and insert- 
ing “paragraph (1)”. 


” 


and inserting 


Subtitle B—Environmental Protection 
Agency 


SEC. 2021. REPORTS MODIFIED. 


(a) REPORT ON ALLOCATION OF WATER.—Section 102 of the 
Federal Water Pollution Control Act (33 U.S.C. 1252) is amended 
by striking subsection (d). 
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(b) REPORT ON VARIANCE REQUESTS.—Section 301(n)(8) of the 
Federal Water Pollution Control Act (33 U.S.C. 1311(n)(8)) is 
amended by striking “Every 6 months after the date of the enact- 
ment of this subsection, the Administrator shall submit to the 
Committee on Environment and Public Works of the Senate and 
the Committee on Public Works and Transportation” and inserting 
“By January 1, 1997, and January 1 of every odd-numbered year 
thereafter, the Administrator shall submit to the Committee on 
Environment and Public Works of the Senate and the Committee 
on Transportation and Infrastructure”. 

(c) REPORT ON IMPLEMENTATION OF CLEAN LAKES PROJECTS. 
Section 314(d)(3) of the Federal Water Pollution Control Act (33 
U.S.C. 1324(d)(3)) is amended by striking “The Administrator shall 
report annually to the Committee on Public Works and Transpor- 
tation” and inserting “By January 1, 1997, and January 1 of every 
odd-numbered year thereafter, the Administrator shall report to 
the Committee on Transportation and Infrastructure”. 

(d) REPORT ON USE OF MUNICIPAL SECONDARY EFFLUENT AND 
SLUDGE.—Section 516 of the Federal Water Pollution Control Act 
(33 U.S.C. 1875) is amended— 

(1) by striking subsection (d); and 
(2) by redesignating subsections (e) and (g) as subsections 33 USC 1342. 

(d) and (e), respectively. 

(e) REPORT ON CERTAIN WATER QUALITY STANDARDS AND PER- 
MITS.—Section 404 of the Water Quality Act of 1987 (Public Law 
100—4; 33 U.S.C. 1375 note) is amended— 

(1) by striking subsection (c); and 
(2) by redesignating subsection (d) as subsection (c). 

(f) REPORT ON CLASS V WELLS.—Section 1426 of title XIV 
of the Public Health Service Act (commonly known as the “Safe 
Drinking Water Act”) (42 U.S.C. 300h—5) is amended— 

(1) in subsection (a), by striking “(a) MONITORING METH- 
ops.—”; and 
(2) by striking subsection (b). 

(g) REPORT ON SOLE SOURCE AQUIFER DEMONSTRATION PRO- 
GRAM.—Section 1427 of title XIV of the Public Health Service Act 
(commonly known as the “Safe Drinking Water Act”) (42 U.S.C. 
300h-6) is amended— 

(1) by striking subsection (1); and 
(2) by redesignating subsections (m) and (n) as subsections 

(1) and (m), respectively. 

(h) REPORT ON SUPPLY OF SAFE DRINKING WATER.—Section 
1442 of title XIV of the Public Health Service Act (commonly known 
as the “Safe Drinking Water Act”) (42 U.S.C. 300h-—6) is amended— 42 USC 300j-1. 

(1) by striking subsection (c); 
(2) by redesignating subsection (d) as subsection (c); and 
(3) by redesignating subsections (f) and (g) as subsections 

(d) and (e), respectively. 

(i) REPORT ON NONNUCLEAR ENERGY AND TECHNOLOGIES.— 
Section 11 of the Federal Nonnuclear Energy Research and Develop- 
ment Act of 1974 (42 U.S.C. 5910) is repealed. 

(j) REPORT ON EMISSIONS AT COAL-BURNING POWERPLANTS.— 

(1) Section 745 of the Powerplant and Industrial Fuel Use 

Act of 1978 (42 U.S.C. 8455) is repealed. 

(2) The table of contents in section 101(b) of such Act 

(42 U.S.C. prec. 8301) is amended by striking the item relating 

to section 745. 
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(k) 5-YEAR PLAN FOR ENVIRONMENTAL RESEARCH, DEVELOP- 
MENT, AND DEMONSTRATION.— 

(1) Section 5 of the Environmental Research, Development, 
and Demonstration Authorization Act of 1976 (42 U.S.C. 4361) 
is repealed. 

(2) Section 4 of the Environmental Research, Development, 
and Demonstration Authorization Act of 1978 (42 U.S.C. 4361a) 
is repealed. 

(3) Section 8 of such Act (42 U.S.C. 43865) is amended— 

(A) by striking subsection (c); and 
(B) by redesignating subsections (e) through (i) as sub- 
sections (c) through (g), respectively. 

(1) PLAN ON ASSISTANCE TO STATES FOR RADON PROGRAMS.— 
Section 305 of the Toxic Substances Control Act (15 U.S.C. 2665) 
is amended— 

(1) by striking subsection (d); and 

(2) by redesignating subsections (e) and (f) as subsections 
(d) and (e), respectively. 


Subtitle C—Equal Employment 
Opportunity Commission 


SEC. 2031. REPORTS MODIFIED. 


Section 705(k)(2)(C) of the Civil Rights Act of 1964 (42 U.S.C. 
2000e—4(k)(2)(C)) is amended— 

(1) in the matter preceding clause (i), by striking “includ- 
ing” and inserting “including information, presented in the 
aggregate, relating to”; 

(2) in clause (i), by striking “the identity of each person 
or entity” and inserting “the number of persons and entities”; 

(3) in clause (ii), by striking “such person or entity” and 
inserting “such persons and entities”; and 

(4) in clause (iii)— 

(A) by striking “fee” and inserting “fees”; and 
(B) by striking “such person or entity” and inserting 
“such persons and entities”. 


Subtitle D—Federal Aviation 
Administration 


SEC. 2041. REPORTS ELIMINATED. 


The provision that was section 7207(c)(4) of the Anti-Drug 
Abuse Act of 1988 (Public Law 100-690; 102 Stat. 4428; 49 U.S.C. 
49 USC 45302 App. 1354 note) is amended— 
note. (1) by striking out “GAO”; and 
(2) by striking out “the Comptroller General” and inserting 
in lieu thereof “the Department of Transportation Inspector 
General”. 
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Subtitle E—Federal Communications 
Commission 


SEC. 2051. REPORTS ELIMINATED. 


(a) REPORT TO THE CONGRESS UNDER THE COMMUNICATIONS 
SATELLITE ACT OF 1962.—Section 404(c) of the Communications 
Satellite Act of 1962 (47 U.S.C. 744(c)) is repealed. 

(b) REIMBURSEMENT FOR AMATEUR EXAMINATION EXPENSES.— 
Section 4(f)(4)(J) of the Communications Act of 1934 (47 U.S.C. 
154(f)(4)(J)) is amended by striking out the last sentence. 


Subtitle F—Federal Deposit Insurance 
Corporation 


SEC. 2061. REPORTS ELIMINATED. 


Section 102(b)(1) of the Federal Deposit Insurance Corporation 
Improvement Act of 1991 (Public Law 102-242; 105 Stat. 2237; 
12 U.S.C. 1825 note) is amended to read as follows: 

“(1) QUARTERLY REPORTING.—Not later than 90 days after 
the end of any calendar quarter in which the Federal Deposit 
Insurance Corporation (hereafter in this section referred to 
as the ‘Corporation’) has any obligations pursuant to section 
14 of the Federal Deposit Insurance Act outstanding, the 
Comptroller General of the United States shall submit a report 
on the Corporation’s compliance at the end of that quarter 
with section 15(c) of the Federal Deposit Insurance Act to 
the Committee on Banking, Housing, and Urban Affairs of 
the Senate and the Committee on Banking and Financial Serv- 
ices of the House of Representatives. Such a report shall be 
included in the Comptroller General’s audit report for that 
year, as required by section 17 of the Federal Deposit Insurance 
Act”. 


Subtitle G—Federal Emergency 
Management Agency 


SEC. 2071. REPORTS ELIMINATED. 
Section 611(i) of The Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5196(i)) is amended— 
(1) by striking paragraph (3); and 
(2) by redesignating paragraphs (4) and (5) as paragraphs 
(3) and (4), respectively. 


Subtitle H—Federal Retirement Thrift 
Investment Board 


SEC. 2081. REPORTS ELIMINATED. 


Section 9503 of title 31, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(c) The requirements of this section are satisfied with respect 
to the Thrift Savings Plan described under subchapter III of chapter 
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84 of title 5, by preparation and transmission of the report described 
under section 8439(b) of such title.”. 


Subtitle I—General Services 
Administration 


SEC. 2091. REPORTS ELIMINATED. 


(a) REPORT ON PROPERTIES CONVEYED FOR HISTORIC MONU- 
MENTS AND CORRECTIONAL FACILITIES.—Section 203(0) of the Fed- 
eral Property and Administrative Services Act of 1949 (40 U.S.C. 
484(o0)) is amended— 

(1) by striking out paragraph (1); 
(2) by redesignating paragraphs (2) and (3) as paragraphs 

(1) and (2), respectively; and 

(3) in paragraph (2) (as so redesignated) by striking out 

“paragraph (2)” and inserting in lieu thereof “paragraph (3)”. 

(b) REPORT ON PROPERTIES CONVEYED FOR WILDLIFE CONSERVA- 
TION.—Section 3 of the Act entitled “An Act authorizing the transfer 
of certain real property for wildlife, or other purposes.”, approved 
May 19, 1948 (16 U.S.C. 667d; 62 Stat. 241) is amended by striking 
out “and shall be included in the annual budget transmitted to 
the Congress”. 


Subtitle J—Interstate Commerce 
Commission 


SEC. 2101. REPORTS ELIMINATED. 


Section 10327(k) of title 49, United States Code, is amended 
to read as follows: 

“(k) If an extension granted under subsection (j) is not sufficient 
to allow for completion of necessary proceedings, the Commission 
may grant a further extension in an extraordinary situation if 
a majority of the Commissioners agree to the further extension 
by public vote.”. 


Subtitle K—Legal Services Corporation 


SEC, 2111. REPORTS MODIFIED. 


Section 1009(c)(2) of the Legal Services Corporation Act (42 
U.S.C. 2996h(c)(2)) is amended by striking out “The” and inserting 
in lieu thereof “Upon request, the”. 


Subtitle L—National Aeronautics and 
Space Administration 


SEC. 2121. REPORTS ELIMINATED. 


Section 21(g) of the Small Business Act (15 U.S.C. 648(g)) 
is amended to read as follows: 

“(g) NATIONAL AERONAUTICS AND SPACE ADMINISTRATION AND 
REGIONAL TECHNOLOGY TRANSFER CENTERS.—The National Aero- 
nautics and Space Administration and regional technology transfer 
centers supported by the National Aeronautics and Space Adminis- 





PUBLIC LAW 104-66—DEC. 21, 1995 109 STAT. 731 


tration are authorized and directed to cooperate with small business 
development centers participating in the program.”. 


Subtitle M—National Council on Disability 


SEC. 2131. REPORTS ELIMINATED. 


Section 401(a) of the Rehabilitation Act of 1973 (29 U.S.C. 
781(a)) is amended— 
(1) by striking paragraph (9); and 
(2) by redesignating paragraphs (10) and (11) as paragraphs 
(9) and (10), respectively. 


Subtitle N—National Science Foundation 


SEC. 2141. REPORTS ELIMINATED. 


(a) STRATEGIC PLAN FOR SCIENCE AND ENGINEERING EDU- 
CATION.—Section 107 of the Education for Economic Security Act 
(20 U.S.C. 3917) is repealed. 

(b) BUDGET ESTIMATE.—Section 14 of the National Science 
Foundation Act of 1950 (42 U.S.C. 1873) is amended by striking 
subsection (j). 


Subtitle O—National Transportation Safety 
Board 


SEC. 2151. REPORTS MODIFIED. 


Section 1117 of title 49, United States Code, is amended— 
(1) in paragraph (2) by adding “and” after the semicolon; 
(2) in paragraph (3) by striking out “; and” and inserting 
in lieu thereof a period; and 
(3) by striking out paragraph (4). 


Subtitle P—Neighborhood Reinvestment 
Corporation 


SEC. 2161. REPORTS ELIMINATED. 


Section 607(c) of the Neighborhood Reinvestment Corporation 
Act (42 U.S.C. 8106(c)) is amended by striking the second sentence. 


Subtitle Q—Nuclear Regulatory 
Commission 


SEC, 2171. REPORTS MODIFIED. 

Section 208 of the Energy Reorganization Act of 1974 (42 U.S.C. 
5848) is amended by striking “each quarter a report listing for 
that period” and inserting “an annual report listing for the previous 
fiscal year”. 
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Subtitle R—Office of Personnel 
Management 


SEC. 2181. REPORTS ELIMINATED. 


(a) REPORT ON SENIOR EXECUTIVE SERVICE.—(1) Section 3135 
of title 5, United States Code, is repealed. 

(2) The table of sections for chapter 31 of title 5, United States 
Code, is amended by striking out the item relating to section 3135. 

(b) REPORT ON PERFORMANCE AWARDS.—Section 4314(d) of title 
5, United States Code, is repealed. 

(c) REPORT ON TRAINING PROGRAMS.—(1) Section 4113 of title 
5, United States Code, is repealed. 

(2) The table of sections for chapter 41 of title 5, United States 
Code, is amended by striking out the item relating to section 4113. 

(d) REPORT ON PREVAILING RATE SYSTEM.—Section 5347(e) of 
title 5, United States Code, is amended by striking out the fourth 
and fifth sentences. 

(e) REPORT ON ACTIVITIES OF THE MERIT SYSTEMS PROTECTION 
BOARD AND THE OFFICE OF PERSONNEL MANAGEMENT.—Section 
2304 of title 5, United States Code, is amended— 

(1) in subsection (a) by striking out “(a)”; and 
(2) by striking subsection (b). 


SEC. 2182. REPORTS MODIFIED. 


Section 1304(e)(6) of title 5, United States Code, is amended 
by striking out “at least once every three years”. 


Subtitle S—Office of Thrift Supervision 


SEC. 2191. REPORTS MODIFIED. 


Section 18(c)(6)(B) of the Federal Home Loan Bank Act (12 
U.S.C. 1438(c)(6)(B)) is amended— 
(1) by striking out “annually”; 
(2) by striking out “audit, settlement,” and inserting in 
lieu thereof “settlement”; and 
(3) by striking out “, and the first audit” and all that 
follows through “enacted”. 


Subtitle T—Panama Canal Commission 


SEC. 2201. REPORTS ELIMINATED. 
(a) REPORTS ON PANAMA CANAL.—Section 1312 of the Panama 
Canal Act of 1979 (Public Law 96-70; 22 U.S.C. 3722) is repealed. 
(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
contents in section 1 of such Act is amended by striking out the 
item relating to section 1312. 


Subtitle U—Postal Service 


SEC. 2211. REPORTS MODIFIED. 


(a) REPORT ON CONSUMER EDUCATION PROGRAMS.—Section 4(b) 
of the Mail Order Consumer Protection Amendments of 1983 (39 
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U.S.C. 3005 note; Public Law 98-186; 97 Stat. 1318) is amended 
to read as follows: 

“(b) A summary of the activities carried out under subsection 
(a) shall be included in the first semiannual report submitted each 
year as required under section 5 of the Inspector General Act 
of 1978 (5 U.S.C. App.).”. 

(b) REPORT ON INVESTIGATIVE ACTIVITIES.—Section 3013 of title 
39, United States Code, is amended in the last sentence by striking 
out “the Board shall transmit such report to the Congress” and 
inserting in lieu thereof “the information in such report shall be 
included in the next semiannual report required under section 
5 of the Inspector General Act of 1978 (5 U.S.C. App.)”. 


Subtitle V—Railroad Retirement Board 


SEC. 2221. REPORTS MODIFIED. 


(a) COMBINATION OF REPORTS.—Section 502 of the Railroad 
Retirement Solvency Act of 1983 (45 U.S.C. 231f-1) is amended 
by striking “On or before July 1, 1985, and each calendar year 
thereafter” and inserting “As part of the annual report required 
under section 22(a) of the Railroad Retirement Act of 1974 (45 
U.S.C. 231u(a))”. 

(b) MODIFICATION OF DATES FOR PROJECTION AND REPORT.— 
Section 22 of the Railroad Retirement Act of 1974 (45 U.S.C. 231u) 
is amended— 

(1) by striking “February 1” and inserting “May 1”; and 
(2) by striking “April 1” and inserting “July 1”. 


Subtitle W—Thrift Depositor Protection 
Oversight Board 


SEC. 2231. REPORTS MODIFIED. 


Section 21A(k)\(9) of the Federal Home Loan Bank Act (12 
U.S.C. 1441a(k)(9)) is amended by striking out “the end of each 
calendar quarter” and inserting in lieu thereof “June 30 and Decem- 
ber 31 of each calendar year”. 


Subtitle X—United States Information 
Agency 


SEC, 2241. REPORTS ELIMINATED. 22 USC 4001 


note. 


Notwithstanding section 601(c)(4) of the Foreign Service Act 
of 1980 (22 U.S.C. 4001(c)(4)), the reports otherwise required under 
such section shall not cover the activities of the United States 
Information Agency. 


TITLE ITI—REPORTS BY ALL 
DEPARTMENTS AND AGENCIES 


SEC. 3001. REPORTS ELIMINATED. 


(a) REPORT ON PART-TIME EMPLOYMENT.—(1) Section 3407 of 
title 5, United States Code, is repealed. 
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(2) The table of sections for chapter 34 of title 5, United States 
Code, is amended by striking out the item relating to section 3407. 
(b) SEMIANNUAL REPORT ON LOBBYING.—Section 1352 of title 
31, United States Code, is amended by— 
(1) striking out subsection (d); and 
(2) redesignating subsections (e), (f), (g), and (h) as sub- 
sections (d), (e), (f), and (g), respectively. 

(c) REPORTS ON PROGRAM FRAUD AND CIVIL REMEDIES.— 1) 
Section 3810 of title 31, United States Code, is repealed. 

(2) The table of sections for chapter 38 of title 31, United 
States Code, is amended by striking out the item relating to section 
3810. 

(d) REPORT ON RIGHT TO FINANCIAL PRIvACY ACT.—Section 
1121 of the Right to Financial Privacy Act of 1978 (12 U.S.C. 
3421) is repealed. 

(e) REPORT ON PLANS TO CONVERT TO THE METRIC SYSTEM.— 
Section 12 of the Metric Conversion Act of 1975 (15 U.S.C. 205j- 
1) is repealed. 

(f) REPORT ON TECHNOLOGY UTILIZATION AND INTELLECTUAL 
PROPERTY RIGHTS.—Section 11(f) of the Stevenson-Wydler Tech- 
nology Innovation Act of 1980 (15 U.S.C. 3710(f)) is repealed. 

(g) REPORT ON EXTRAORDINARY CONTRACTUAL ACTIONS TO 
FACILITATE THE NATIONAL DEFENSE.—Section 4(a) of the Act enti- 
tled “An Act to authorize the making, amendment, and modification 
of contracts to facilitate the national defense”, approved August 
28, 1958 (50 U.S.C. 1434(a)), is amended by striking out “all such 
actions taken” and inserting in lieu thereof “if any such action 
has been taken”. 

(h) REPORTS ON DETAILING EMPLOYEES.—Section 619 of the 
Treasury, Postal Service, and General Government Appropriations 


5 USC note prec. Act, 1993 (Public Law 102-393; 106 Stat. 1769), is repealed. 
3341. 





SEC. 3002. REPORTS MODIFIED. 


Section 552b(j) of title 5, United States Code, is amended to 
read as follows: 

“j) Each agency subject to the requirements of this section 
shall annually report to the Congress regarding the following: 

“(1) The changes in the policies and procedures of the 
agency under this section that have occurred during the preced- 
ing 1-year period. 

“(2) A tabulation of the number of meetings held, the 
exemptions applied to close meetings, and the days of public 
notice provided to close meetings. 

“(3) A brief description of litigation or formal complaints 
concerning the implementation of this section by the agency. 

“(4) A brief explanation of any changes in law that have 
affected the responsibilities of the agency under this section.”. 


31 USC 1113 SEC. 3003. TERMINATION OF REPORTING REQUIREMENTS. 


— (a) TERMINATION.— 

(1) IN GENERAL.—Subject to the provisions of paragraph 
(2) of this subsection and subsection (d), each provision of 
law requiring the submittal to Congress (or any committee 
of the Congress) of any annual, semiannual, or other regular 
periodic report specified on the list described under subsection 
(c) shall cease to be effective, with respect to that requirement, 
4 years after the date of the enactment of this Act. 
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(2) EXCEPTION.—The provisions of paragraph (1) shall not 
apply to any report required under— 
(A) the Inspector General Act of 1978 (5 U.S.C. App.); 
or 
(B) the Chief Financial Officers Act of 1990 (Public 
Law 101-576), including provisions enacted by the amend- 
ments made by that Act. 

(b) IDENTIFICATION OF WASTEFUL REPORTS.—The President President. 
shall include in the first annual budget submitted pursuant to 
section 1105 of title 31, United States Code, after the date of 
enactment of this Act a list of reports that the President has 
determined are unnecessary or wasteful and the reasons for such 
determination. 

(c) List OF REPORTS.—The list referred to under subsection 
(a) is the list prepared by the Clerk of the House of Representatives 
for the first session of the One Hundred Third Congress under 
clause 2 of rule III of the Rules of the House of Representatives 
(House Document No. 103-7). 

(d) SPECIFIC REPORTS EXEMPTED.—Subsection (a)(1) shall not 
apply to any report required under— 

(1) section 116 of the Foreign Assistance Act of 1961 (22 

U.S.C. 2151n); 

(2) section 306 of that Act (22 U.S.C. 2226); 

(3) section 489 of that Act (22 U.S.C. 2291h); 

(4) section 502B of that Act (22 U.S.C. 2304); 

(5) section 634 of that Act (22 U.S.C. 2394); 

(6) section 406 of the Foreign Relations Authorization Act, 

Fiscal Years 1990 and 1991 (22 U.S.C. 2414a); 

(7) section 25 of the Arms Export Control Act (22 U.S.C. 

2765); 

(8) section 28 of that Act (22 U.S.C. 2768); 
(9) section 36 of that Act (22 U.S.C. 2776); 
(10) section 6 of the Multinational Force and Observers 

Participation Resolution (22 U.S.C. 3425); 

(11) section 104 of the FREEDOM Support Act (22 U.S.C. 

5814); 

(12) section 508 of that Act (22 U.S.C. 5858); 
(13) section 4 of the War Powers Resolution (50 U.S.C. 

1543); 

(14) section 204 of the International Emergency Economic 

Powers Act (50 U.S.C. 1703); 

(15) section 14 of the Export Administration Act of 1979 

(50 U.S.C. App. 2413); 

(16) section 207 of the International Economic Policy Act 

of 1972 (Public Law 92-412; 86 Stat. 648); 

(17) section 4 of Public Law 93—121 (87 Stat. 448); 
(18) section 108 of the National Security Act of 1947 (50 

U.S.C. 404a); 

(19) section 704 of the Support for East European Democ- 

racy (SEED) Act of 1989 (22 U.S.C. 5474); 

(20) section 804 of the Foreign Relations Authorization 

Act, Fiscal Years 1990 and 1991 (Public Law 101-246; 104 

Stat. 72); 

(21) section 140 of the Foreign Relations Authorization 

Act, Fiscal Years 1988 and 1989 (22 U.S.C. 2656f); 

(22) section 2 of the Act of September 21, 1950 (Chapter 

976; 64 Stat. 903); 
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(23) section 3301 of the Panama Canal Act of 1979 (22 
U.S.C. 3871); 

(24) section 2202 of the Export Enhancement Act of 1988 
(15 U.S.C. 4711); 

(25) section 1504 of Public Law 103-160 (10 U.S.C. 402 
note); 

(26) section 502 of the International Security and Develop- 
ment Coordination Act of 1985 (22 U.S.C. 2349aa—7); 

(27) section 23 of the Act of August 1, 1956 (Chapter 
841; 22 U.S.C. 2694(2)); 

(28) section 5(c)(5) of the Export Administration Act of 
1979 (50 U.S.C. App. 2404(c)(5)); 

(29) section 14 of the Export Administration Act of 1979 
(50 U.S.C. App. 2413); 

(30) section 50 of Public Law 87-297 (22 U.S.C. 2590); 

(31) section 240A of the Foreign Assistance Act of 1961 
(22 U.S.C. 2200a); or 

(32) section 604 of the United States Information and Edu- 
cational Exchange Act of 1948 (22 U.S.C. 1469). 


Approved December 21, 1995. 
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Public Law 104—67 
104th Congress 





An Act 
To reform Federal securities litigation, and for other purposes. ee 8 
(H.R. 1058] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Private 
eee 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Litigation 
(a) SHORT TITLE.—This Act may be cited as the “Private Securi- — Act of 
ties Litigation Reform Act of 1995”. 15 USC 78a note. 


(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—REDUCTION OF ABUSIVE LITIGATION 


Sec. 101. Private securities litigation reform. 

Sec. 102. Safe harbor for forward-looking statements. 

Sec. 103. Elimination of certain abusive practices. 

Sec. 104. Authority of Commission to prosecute aiding and abetting. 

Sec. 105. Loss causation. 

Sec. 106. Study and report on protections for senior citizens and qualified retire- 
ment plans. 

Sec. 107. Amendment to Racketeer Influenced and Corrupt Organizations Act. 

Sec. 108. Applicability. 


TITLE II—REDUCTION OF COERCIVE SETTLEMENTS 
Sec. 201. Proportionate liability. 
Sec. 202. a ne rea 
Sec. 203. Rule of construction. 
TITLE III—AUDITOR DISCLOSURE OF CORPORATE FRAUD 
Sec. 301. Fraud detection and disclosure. 


TITLE I—REDUCTION OF ABUSIVE 
LITIGATION 


SEC. 101. PRIVATE SECURITIES LITIGATION REFORM. 


(a) SECURITIES ACT OF 1933.—Title I of the Securities Act 
of 1933 (15 U.S.C. 77a et seq.) is amended by adding at the end 
the following new section: 


“SEC. 27. PRIVATE SECURITIES LITIGATION. 15 USC 772-1. 


“(a) PRIVATE CLASS ACTIONS.— 

“(1) IN GENERAL.—The provisions of this subsection shall 
apply to each private action arising under this title that is 
brought as a plaintiff class action pursuant to the Federal 
Rules of Civil Procedure. 

“(2) CERTIFICATION FILED WITH COMPLAINT.— 
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“(A) IN GENERAL.—Each plaintiff seeking to serve as 


a representative party on behalf of a class shall provide 
a sworn certification, which shall be personally signed by 
such plaintiff and filed with the complaint, that— 


“(i) states that the plaintiff has reviewed the com- 
plaint and authorized its filing; 

“(ii) states that the plaintiff did not purchase the 
security that is the subject of the complaint at the 
direction of plaintiffs counsel or in order to participate 
in any private action arising under this title; 

“(iii) states that the plaintiff is willing to serve 
as a representative party on behalf of a class, including 
providing testimony at deposition and trial, if nec- 
essary; 

“(iv) sets forth all of the transactions of the plain- 
tiff in the security that is the subject of the complaint 
during the class period specified in the complaint; 

“(y) identifies any other action under this title, 
filed during the 3-year period preceding the date on 
which the certification is signed by the plaintiff, in 
which the plaintiff has sought to serve, or served, 
as a representative party on behalf of a class; and 

“(vi) states that the plaintiff will not accept any 
payment for serving as a representative party on behalf 
of a class beyond the plaintiffs pro rata share of any 
recovery, except as ordered or approved by the court 
in accordance with paragraph (4). 

“(B) NONWAIVER OF ATTORNEY-CLIENT PRIVILEGE.—The 


certification filed pursuant to subparagraph (A) shall not 
be construed to be a waiver of the attorney-client privilege. 
“(3) APPOINTMENT OF LEAD PLAINTIFF.— 


“(A) EARLY NOTICE TO CLASS MEMBERS.— 

“i) IN GENERAL.—Not later than 20 days after 
the date on which the complaint is filed, the plaintiff 
or plaintiffs shall cause to be published, in a widely 
circulated national business-oriented publication or 
wire service, a notice advising members of the pur- 
ported plaintiff class— 

“(I) of the pendency of the action, the claims 
asserted therein, and the purported class period; 
and 

“II) that, not later than 60 days after the 
date on which the notice is published, any member 
of the purported class may move the court to serve 
as lead plaintiff of the purported class. 

“(ii) MULTIPLE ACTIONS.—If more than one action 
on behalf of a class asserting substantially the same 
claim or claims arising under this title is filed, only 
the plaintiff or plaintiffs in the first filed action shall 
be required to cause notice to be published in accord- 
ance with clause (i). 

“(iii) ADDITIONAL NOTICES MAY BE REQUIRED UNDER 
FEDERAL RULES.—Notice required under clause (i) shall 
be in addition to any notice required pursuant to the 
Federal Rules of Civil Procedure. 

“(B) APPOINTMENT OF LEAD PLAINTIFF.— 
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“(i) IN GENERAL.—Not later than 90 days after 
the date on which a notice is published under subpara- 
graph (A)(i), the court shall consider any motion made 
by a purported class member in response to the notice, 
including any motion by a class member who is not 
individually named as a plaintiff in the complaint or 
complaints, and shall appoint as lead plaintiff the 
member or members of the purported plaintiff class 
that the court determines to be most capable of ade- 
quately representing the interests of class members 
(hereafter in this paragraph referred to as the ‘most 
adequate plaintiff) in accordance with this subpara- 
graph. 

“(ii) CONSOLIDATED ACTIONS.—If more than one 
action on behalf of a class asserting substantially the 
same claim or claims arising under this title has been 
filed, and any party has sought to consolidate those 
actions for pretrial purposes or for trial, the court 
shall not make the determination required by clause 
(i) until after the decision on the motion to consolidate 
is rendered. As soon as practicable after such decision 
is rendered, the court shall appoint the most adequate 
plaintiff as lead plaintiff for the consolidated actions 
in accordance with this subparagraph. 

“(iii) REBUTTABLE PRESUMPTION.— 

“(I) IN GENERAL.—Subject to subclause (II), 
for purposes of clause (i), the court shall adopt 
a presumption that the most adequate plaintiff 
in any private action arising under this title is 
the person or group of persons that— 

“(aa) has either filed the complaint or 
made a motion in response to a notice under 
subparagraph (A)(i); 

“(bb) in the determination of the court, 
has the largest financial interest in the relief 
sought by the class; and 

“(cc) otherwise satisfies the requirements 
of Rule 23 of the Federal Rules of Civil Proce- 
dure. 

“(II) REBUTTAL EVIDENCE.—The presumption 
described in subclause (I) may be rebutted only 
upon proof by a member of the purported plaintiff 
class that the presumptively most adequate plain- 
tiff— 

“(aa) will not fairly and adequately protect 
the interests of the class; or 

“(bb) is subject to unique defenses that 
render such plaintiff incapable of adequately 
representing the class. 

“(iv) DISCOVERY.—For purposes of this subpara- 
graph, discovery relating to whether a member or mem- 
bers of the purported plaintiff class is the most ade- 
quate plaintiff may be conducted by a plaintiff only 
if the plaintiff first demonstrates a reasonable basis 
for a finding that the presumptively most adequate 
plaintiff is incapable of adequately representing the 
class. 








109 STAT. 740 





PUBLIC LAW 104-67—DEC. 22, 1995 


“(y) SELECTION OF LEAD COUNSEL.—The most ade- 
quate plaintiff shall, subject to the approval of the 
court, select and retain counsel to represent the class. 

“(vi) RESTRICTIONS ON PROFESSIONAL PLAINTIFFS.— 
Except as the court may otherwise permit, consistent 
with the purposes of this section, a person may be 
a lead plaintiff, or an officer, director, or fiduciary 
of a lead plaintiff, in no more than 5 securities class 
actions brought as plaintiff class actions pursuant to 
the Federal Rules of Civil Procedure during any 3- 
year period. 

“(4) RECOVERY BY PLAINTIFFS.—The share of any final judg- 
ment or of any settlement that is awarded to a representative 
party serving on behalf of a class shall be equal, on a per 
share basis, to the portion of the final judgment or settlement 
awarded to all other members of the class. Nothing in this 
paragraph shall be construed to limit the award of reasonable 
costs and expenses (including lost wages) directly relating to 
the representation of the class to any representative party 
serving on behalf of the class. 

“(5) RESTRICTIONS ON SETTLEMENTS UNDER SEAL.—The 
terms and provisions of any settlement agreement of a class 
action shall not be filed under seal, except that on motion 
of any party to the settlement, the court may order filing 
under seal for those portions of a settlement agreement as 
to which good cause is shown for such filing under seal. For 
purposes of this paragraph, good cause shall exist only if 
publication of a term or provision of a settlement agreement 
would cause direct and substantial harm to any party. 

“(6) RESTRICTIONS ON PAYMENT OF ATTORNEYS’ FEES AND 
EXPENSES.—Total attorneys’ fees and expenses awarded by the 
court to counsel for the plaintiff class shall not exceed a reason- 
able percentage of the amount of any damages and prejudgment 
interest actually paid to the class. 

“(7) DISCLOSURE OF SETTLEMENT TERMS TO CLASS MEM- 
BERS.—Any proposed or final settlement agreement that is 
published or otherwise disseminated to the class shall include 
each of the following statements, along with a cover page 
summarizing the information contained in such statements: 

“(A) STATEMENT OF PLAINTIFF RECOVERY.—The amount 
of the settlement proposed to be distributed to the parties 
to the action, determined in the aggregate and on an aver- 
age per share basis. 

“(B) STATEMENT OF POTENTIAL OUTCOME OF CASE.— 

“(i) AGREEMENT ON AMOUNT OF DAMAGES.—If the 
settling parties agree on the average amount of dam- 
ages per share that would be recoverable if the plaintiff 
prevailed on each claim alleged under this title, a 
statement concerning the average amount of such 
potential damages per share. 

“(ii) DISAGREEMENT ON AMOUNT OF DAMAGES.— 
If the parties do not agree on the average amount 
of damages per share that would be recoverable if 
the plaintiff prevailed on each claim alleged under 
this title, a statement from each settling party concern- 
ing the issue or issues on which the parties disagree. 
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“(iii) INADMISSIBILITY FOR CERTAIN PURPOSES.—A 

statement made in accordance with clause (i) or (ii) 

concerning the amount of damages shall not be 

admissible in any Federal or State judicial action or 
administrative proceeding, other than an action or 
proceeding arising out of such statement. 

“(C) STATEMENT OF ATTORNEYS’ FEES OR COSTS 
SOUGHT.—If any of the settling parties or their counsel 
intend to apply to the court for an award of attorneys’ 
fees or costs from any fund established as part of the 
settlement, a statement indicating which parties or counsel 
intend to make such an application, the amount of fees 
and costs that will be sought (including the amount of 
such fees and costs determined on an average per share 
basis), and a brief explanation supporting the fees and 
costs sought. 

“(D) IDENTIFICATION OF LAWYERS’ REPRESENTATIVES.— 
The name, telephone number, and address of one or more 
representatives of counsel for the plaintiff class who will 
be reasonably available to answer questions from class 
members concerning any matter contained in any notice 
of settlement published or otherwise disseminated to the 
class. 

“(E) REASONS FOR SETTLEMENT.—A brief statement 
explaining the reasons why the parties are proposing the 
settlement. 

“(F) OTHER INFORMATION.—Such other information as 
may be required by the court. 

“(8) ATTORNEY CONFLICT OF INTEREST.—If a plaintiff class 
is represented by an attorney who directly owns or otherwise 
has a beneficial interest in the securities that are the subject 
of the litigation, the court shall make a determination of 
whether such ownership or other interest constitutes a conflict 
of interest sufficient to disqualify the attorney from represent- 
ing the plaintiff class. 

“(b) STAY OF DISCOVERY; PRESERVATION OF EVIDENCE.— 

“(1) IN GENERAL.—In any private action arising under this 
title, all discovery and other proceedings shall be stayed during 
the pendency of any motion to dismiss, unless the court finds, 
upon the motion of any party, that particularized discovery 
is necessary to preserve evidence or to prevent undue prejudice 
to that party. 

“(2) PRESERVATION OF EVIDENCE.—During the pendency of 
any stay of discovery pursuant to this subsection, unless other- 
wise ordered by the court, any party to the action with actual 
notice of the allegations contained in the complaint shall treat 
all documents, data compilations (including electronically 
recorded or stored data), and tangible objects that are in the 
custody or control of such person and that are relevant to 
the allegations, as if they were the subject of a continuing 
request for production of documents from an opposing party 
under the Federal Rules of Civil Procedure. 

“(3) SANCTION FOR WILLFUL VIOLATION.—A party aggrieved 
by the willful failure of an opposing party to comply with 
paragraph (2) may apply to the court for an order awarding 
appropriate sanctions. 

“(c) SANCTIONS FOR ABUSIVE LITIGATION.— 
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“(1) MANDATORY REVIEW BY COURT.—In any private action 
arising under this title, upon final adjudication of the action, 
the court shall include in the record specific findings regarding 
compliance by each party and each attorney representing any 
party with each requirement of Rule 11(b) of the Federal Rules 
of Civil Procedure as to any complaint, responsive pleading, 
or dispositive motion. 

“(2) MANDATORY SANCTIONS.—If the court makes a finding 
under paragraph (1) that a party or attorney violated any 
requirement of Rule 11(b) of the Federal Rules of Civil Proce- 
dure as to any complaint, responsive pleading, or dispositive 
motion, the court shall impose sanctions on such party or 
attorney in accordance with Rule 11 of the Federal Rules of 
Civil Procedure. Prior to making a finding that any party 
or attorney has violated Rule 11 of the Federal Rules of Civil 
Procedure, the court shall give such party or attorney notice 
and an opportunity to respond. 

“(3) PRESUMPTION IN FAVOR OF ATTORNEYS’ FEES AND 
COSTS.— 

“(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), for purposes of paragraph (2), the court shall adopt 
a presumption that the appropriate sanction— 

“(i) for failure of any responsive pleading or dis- 
positive motion to comply with any requirement of 
Rule 11(b) of the Federal Rules of Civil Procedure 
is an award to the opposing party of the reasonable 
attorneys’ fees and other expenses incurred as a direct 
result of the violation; and 

“ii) for substantial failure of any complaint to 
comply with any requirement of Rule 11(b) of the Fed- 
eral Rules of Civil Procedure is an award to the oppos- 
ing party of the reasonable attorneys’ fees and other 
expenses incurred in the action. 

“(B) REBUTTAL EVIDENCE.—The presumption described 
in subparagraph (A) may be rebutted only upon proof by 
the party or attorney against whom sanctions are to be 
imposed that— 

“(i) the award of attorneys’ fees and other expenses 
will impose an unreasonable burden on that party 
or attorney and would be unjust, and the failure to 
make such an award would not impose a greater bur- 
den on the party in whose favor sanctions are to be 
imposed; or 

“(ii) the violation of Rule 11(b) of the Federal Rules 
of Civil Procedure was de minimis. 

“(C) SANCTIONS.—If the party or attorney against 
whom sanctions are to be imposed meets its burden under 
subparagraph (B), the court shall award the sanctions that 
the court deems appropriate pursuant to Rule 11 of the 
Federal Rules of Civil Procedure. 


“(d) DEFENDANT’S RIGHT TO WRITTEN INTERROGATORIES.—In 





any private action arising under this title in which the plaintiff 
may recover money damages only on proof that a defendant acted 
with a particular state of mind, the court shall, when requested 
by a defendant, submit to the jury a written interrogatory on 
the issue of each such defendant’s state of mind at the time the 
alleged violation occurred.”. 
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(b) SECURITIES EXCHANGE ACT OF 1934.—Title I of the Securi- 
ties Exchange Act of 1934 (78a et seq.) is amended by inserting 
after section 21C the following new section: 


“SEC, 21D. PRIVATE SECURITIES LITIGATION. 15 USC 78u-4. 


“(a) PRIVATE CLASS ACTIONS.— 

“(1) IN GENERAL.—The provisions of this subsection shall 
apply in each private action arising under this title that is 
brought as a plaintiff class action pursuant to the Federal 
Rules of Civil Procedure. 

“(2) CERTIFICATION FILED WITH COMPLAINT.— 

“(A) IN GENERAL.—Each plaintiff seeking to serve as 
a representative party on behalf of a class shall provide 
a sworn certification, which shall be personally signed by 
such plaintiff and filed with the complaint, that— 

“(i) states that the plaintiff has reviewed the com- 
plaint and authorized its filing; 

“(ii) states that the plaintiff did not purchase the 
security that is the subject of the complaint at the 
direction of plaintiffs counsel or in order to participate 
in any private action arising under this title; 

“(iii) states that the plaintiff is willing to serve 
as a representative party on behalf of a class, including 
providing testimony at deposition and trial, if nec- 
essary; 

“(iv) sets forth all of the transactions of the plain- 
tiff in the security that is the subject of the complaint 
during the class period specified in the complaint; 

“(v) identifies any other action under this title, 
filed during the 3-year period preceding the date on 
which the certification is signed by the plaintiff, in 
which the plaintiff has sought to serve as a representa- 
tive party on behalf of a class; and 

“(vi) states that the plaintiff will not accept any 
payment for serving as a representative party on behalf 
of a class beyond the plaintiffs pro rata share of any 
recovery, except as ordered or approved by the court 
in accordance with paragraph (4). 

“(B) NONWAIVER OF ATTORNEY-CLIENT PRIVILEGE.—The 
certification filed pursuant to subparagraph (A) shall not 
be construed to be a waiver of the attorney-client privilege. 
“(3) APPOINTMENT OF LEAD PLAINTIFF.— 

“(A) EARLY NOTICE TO CLASS MEMBERS.— Publication 

“(i) IN GENERAL.—Not later than 20 days after 
the date on which the complaint is filed, the plaintiff 
or plaintiffs shall cause to be published, in a widely 
circulated national business-oriented publication or 
wire service, a notice advising members of the pur- 
ported plaintiff class— 

“(I) of the pendency of the action, the claims 
asserted therein, and the purported class period; 
and 

“II) that, not later than 60 days after the 
date on which the notice is published, any member 
of the purported class may move the court to serve 
as lead plaintiff of the purported class. 








109 STAT. 744 





PUBLIC LAW 104-67—DEC. 22, 1995 


“(ji) MULTIPLE ACTIONS.—If more than one action 
on behalf of a class asserting substantially the same 
claim or claims arising under this title is filed, only 
the plaintiff or plaintiffs in the first filed action shall 
be required to cause notice to be published in accord- 
ance with clause (i). 

“(jii) ADDITIONAL NOTICES MAY BE REQUIRED UNDER 
FEDERAL RULES.—Notice required under clause (i) shall 
be in addition to any notice required pursuant to the 
Federal Rules of Civil Procedure. 

“(B) APPOINTMENT OF LEAD PLAINTIFF.— 

“(i) IN GENERAL.—Not later than 90 days after 
the date on which a notice is published under subpara- 
graph (A)(i), the court shall consider any motion made 
by a purported class member in response to the notice, 
including any motion by a class member who is not 
individually named as a plaintiff in the complaint or 
complaints, and shall appoint as lead plaintiff the 
member or members of the purported plaintiff class 
that the court determines to be most capable of ade- 
quately representing the interests of class members 
(hereafter in this paragraph referred to as the ‘most 
adequate plaintiff) in accordance with this subpara- 
graph. 

“(ji) CONSOLIDATED ACTIONS.—If more than one 
action on behalf of a class asserting substantially the 
same claim or claims arising under this title has been 
filed, and any party has sought to consolidate those 
actions for pretrial purposes or for trial, the court 
shall not make the determination required by clause 
(i) until after the decision on the motion to consolidate 
is rendered. As soon as practicable after such decision 
is rendered, the court shall appoint the most adequate 
plaintiff as lead plaintiff for the consolidated actions 
in accordance with this paragraph. 

“(iii) REBUTTABLE PRESUMPTION. — 

“(I) IN GENERAL.—Subject to subclause (II), 
for purposes of clause (i), the court shall adopt 
a presumption that the most adequate plaintiff 
in any private action arising under this title is 
the person or group of persons that— 

“(aa) has either filed the complaint or 
made a motion in response to a notice under 
subparagraph (A)(i); 

“(bb) in the determination of the court, 
has the largest financial interest in the relief 
sought by the class; and 

“(cc) otherwise satisfies the requirements 
of Rule 23 of the Federal Rules of Civil Proce- 
dure. 

“(II) REBUTTAL EVIDENCE.—The presumption 
described in subclause (I) may be rebutted only 
upon proof by a member of the purported plaintiff 
— that the presumptively most adequate plain- 
tiff— 

“(aa) will not fairly and adequately protect 
the interests of the class; or 
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“(bb) is subject to unique defenses that 
render such plaintiff incapable of adequately 
representing the class. 

“(iv) DISCOVERY.—For purposes of this subpara- 
graph, discovery relating to whether a member or mem- 
bers of the purported plaintiff class is the most ade- 
quate plaintiff may be conducted by a plaintiff only 
if the plaintiff first demonstrates a reasonable basis 
for a finding that the presumptively most adequate 
= is incapable of adequately representing the 
class. 

“(v) SELECTION OF LEAD COUNSEL.—The most ade- 
quate plaintiff shall, subject to the approval of the 
court, select and retain counsel to represent the class. 

“(vi) RESTRICTIONS ON PROFESSIONAL PLAINTIFFS.— 
Except as the court may otherwise permit, consistent 
with the purposes of this section, a person may be 
a lead plaintiff, or an officer, director, or fiduciary 
of a lead plaintiff, in no more than 5 securities class 
actions brought as plaintiff class actions pursuant to 
the Federal Rules of Civil Procedure during any 3- 
year period. 

“(4) RECOVERY BY PLAINTIFFS.—The share of any final judg- 
ment or of any settlement that is awarded to a representative 
party serving on behalf of a class shall be equal, on a per 
share basis, to the portion of the final judgment or settlement 
awarded to all other members of the class. Nothing in this 
paragraph shall be construed to limit the award of reasonable 
costs and expenses (including lost wages) directly relating to 
the representation of the class to any representative party 
serving on behalf of a class. 

“(5) RESTRICTIONS ON SETTLEMENTS UNDER SEAL.—The 
terms and provisions of any settlement agreement of a class 
action shall not be filed under seal, except that on motion 
of any party to the settlement, the court may order filing 
under seal for those portions of a settlement agreement as 
to which good cause is shown for such filing under seal. For 
purposes of this paragraph, good cause shall exist only if 
publication of a term or provision of a settlement agreement 
would cause direct and substantial harm to any party. 

“(6) RESTRICTIONS ON PAYMENT OF ATTORNEYS’ FEES AND 
EXPENSES.—Total attorneys’ fees and expenses awarded by the 
court to counsel for the plaintiff class shall not exceed a reason- 
able percentage of the amount of any damages and prejudgment 
interest actually paid to the class. 

“(7) DISCLOSURE OF SETTLEMENT TERMS TO CLASS MEM- 
BERS.—Any proposed or final settlement agreement that is 
published or otherwise disseminated to the class shall include 
each of the following statements, along with a cover page 
summarizing the information contained in such statements: 

“(A) STATEMENT OF PLAINTIFF RECOVERY.—The amount 
of the settlement proposed to be distributed to the parties 
to the action, determined in the aggregate and on an aver- 
age per share basis. 

“(B) STATEMENT OF POTENTIAL OUTCOME OF CASE.— 

“(i) AGREEMENT ON AMOUNT OF DAMAGES.—If the 
settling parties agree on the average amount of dam- 
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ages per share that would be recoverable if the plaintiff 

prevailed on each claim alleged under this title, a 

statement concerning the average amount of such 

potential damages per share. 
“ii) DISAGREEMENT ON AMOUNT OF DAMAGES.— 

If the parties do not agree on the average amount 

of damages per share that would be recoverable if 

the plaintiff prevailed on each claim alleged under 
this title, a statement from each settling party concern- 
ing the issue or issues on which the parties disagree. 

“(iii) INADMISSIBILITY FOR CERTAIN PURPOSES.—A 

statement made in accordance with clause (i) or (ii) 

concerning the amount of damages shall not be 

admissible in any Federal or State judicial action or 
administrative proceeding, other than an action or 
proceeding arising out of such statement. 

“(C) STATEMENT OF ATTORNEYS’ FEES OR COSTS 
SOUGHT.—If any of the settling parties or their counsel 
intend to apply to the court for an award of attorneys’ 
fees or costs from any fund established as part of the 
settlement, a statement indicating which parties or counsel 
intend to make such an application, the amount of fees 
and costs that will be sought (including the amount of 
such fees and costs determined on an average per share 
basis), and a brief explanation supporting the fees and 
costs sought. Such information shall be clearly summarized 
on the cover page of any notice to a party of any proposed 
or final settlement agreement. 

“(D) IDENTIFICATION OF LAWYERS’ REPRESENTATIVES.— 
The name, telephone number, and address of one or more 
representatives of counsel for the plaintiff class who will 
be reasonably available to answer questions from class 
members concerning any matter contained in any notice 
- settlement published or otherwise disseminated to the 
class. 

“(E) REASONS FOR SETTLEMENT.—A brief statement 
explaining the reasons why the parties are proposing the 
settlement. 

“(F) OTHER INFORMATION.—Such other information as 
may be required by the court. 

“(8) SECURITY FOR PAYMENT OF COSTS IN CLASS ACTIONS.— 
In any private action arising under this title that is certified 
as a class action pursuant to the Federal Rules of Civil Proce- 
dure, the court may require an undertaking from the attorneys 
for the plaintiff class, the plaintiff class, or both, or from the 
attorneys for the defendant, the defendant, or both, in such 
proportions and at such times as the court determines are 
just and equitable, for the payment of fees and expenses that 
may be awarded under this subsection. 

“(9) ATTORNEY CONFLICT OF INTEREST.—If a plaintiff class 
is represented by an attorney who directly owns or otherwise 
has a beneficial interest in the securities that are the subject 
of the litigation, the court shall make a determination of 
whether such ownership or other interest constitutes a conflict 
of interest sufficient to disqualify the attorney from represent- 
ing the plaintiff class. 

“(b) REQUIREMENTS FOR SECURITIES FRAUD ACTIONS.— 
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“(1) MISLEADING STATEMENTS AND OMISSIONS.—In any pri- 
vate action arising under this title in which the plaintiff alleges 
that the defendant— 

“(A) made an untrue statement of a material fact; 
or 

“(B) omitted to state a material fact necessary in order 
to make the statements made, in the light of the cir- 
cumstances in which they were made, not misleading; 


the complaint shall specify each statement alleged to have 
been misleading, the reason or reasons why the statement 
is misleading, and, if an allegation regarding the statement 
or omission is made on information and belief, the complaint 
shall state with particularity all facts on which that belief 
is formed. 

“(2) REQUIRED STATE OF MIND.—In any private action aris- 
ing under this title in which the plaintiff may recover money 
damages only on proof that the defendant acted with a particu- 
lar state of mind, the complaint shall, with respect to each 
act or omission alleged to violate this title, state with particular- 
ity facts giving rise to a strong inference that the defendant 
acted with the required state of mind. 

“(3) MOTION TO DISMISS; STAY OF DISCOVERY.— 

“(A) DISMISSAL FOR FAILURE TO MEET PLEADING 
REQUIREMENTS.—In any private action arising under this 
title, the court shall, on the motion of any defendant, 
dismiss the complaint if the requirements of paragraphs 
(1) and (2) are not met. 

“(B) STAY OF DISCOVERY.—In any private action arising 
under this title, all discovery and other proceedings shall 
be stayed during the pendency of any motion to dismiss, 
unless the court finds upon the motion of any party that 
particularized discovery is necessary to preserve evidence 
or to prevent undue prejudice to that party. 

“(C) PRESERVATION OF EVIDENCE.— 

“(i) IN GENERAL.—During the pendency of any stay 
of discovery pursuant to this paragraph, unless other- 
wise ordered by the court, any party to the action 
with actual notice of the allegations contained in the 
complaint shall treat all documents, data compilations 
(including electronically recorded or stored data), and 
tangible objects that are in the custody or control of 
such person and that are relevant to the allegations, 
as if they were the subject of a continuing request 
for production of documents from an opposing party 
under the Federal Rules of Civil Procedure. 

“(ii) SANCTION FOR WILLFUL VIOLATION.—A party 
aggrieved by the willful failure of an opposing party 
to comply with clause (i) may apply to the court for 
an order awarding appropriate sanctions. 

“(4) LOSS CAUSATION.—In any private action arising under 
this title, the plaintiff shall have the burden of proving that 
the act or omission of the defendant alleged to violate this 
title caused the loss for which the plaintiff seeks to recover 
damages. 

“(c) SANCTIONS FOR ABUSIVE LITIGATION.— 

“(1) MANDATORY REVIEW BY COURT.—In any private action Records. 

arising under this title, upon final adjudication of the action, 
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the court shall include in the record specific findings regarding 
compliance by each party and each attorney representing any 
party with each requirement of Rule 11(b) of the Federal Rules 
of Civil Procedure as to any complaint, responsive pleading, 
or dispositive motion. 

“(2) MANDATORY SANCTIONS.—If the court makes a finding 
under paragraph (1) that a party or attorney violated any 
requirement of Rule 11(b) of the Federal Rules of Civil Proce- 
dure as to any complaint, responsive pleading, or dispositive 
motion, the court shall impose sanctions on such party or 
attorney in accordance with Rule 11 of the Federal Rules of 
Civil Procedure. Prior to making a finding that any party 
or attorney has violated Rule 11 of the Federal Rules of Civil 
Procedure, the court shall give such party or attorney notice 
and an opportunity to respond. 

“(3) PRESUMPTION IN FAVOR OF ATTORNEYS’ FEES AND 
COSTS.— 

“(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), for purposes of paragraph (2), the court shall adopt 
a presumption that the appropriate sanction— 

“(i) for failure of any responsive pleading or dis- 
positive motion to comply with any requirement of 
Rule 11(b) of the Federal Rules of Civil Procedure 
is an award to the opposing party of the reasonable 
attorneys’ fees and other expenses incurred as a direct 
result of the violation; and 

“ii) for substantial failure of any complaint to 
comply with any requirement of Rule 11(b) of the Fed- 
eral Rules of Civil Procedure is an award to the oppos- 
ing party of the reasonable attorneys’ fees and other 
expenses incurred in the action. 

“(B) REBUTTAL EVIDENCE.—The presumption described 
in subparagraph (A) may be rebutted only upon proof by 
the party or attorney against whom sanctions are to be 
imposed that— 

“(i) the award of attorneys’ fees and other expenses 
will impose an unreasonable burden on that party 
or attorney and would be unjust, and the failure to 
make such an award would not impose a greater bur- 
den on the party in whose favor sanctions are to be 
imposed; or 

“(ii) the violation of Rule 11(b) of the Federal Rules 
of Civil Procedure was de minimis. 

“(C) SANCTIONS.—If the party or attorney against 
whom sanctions are to be imposed meets its burden under 
subparagraph (B), the court shall award the sanctions that 
the court deems appropriate pursuant to Rule 11 of the 
Federal Rules of Civil Procedure. 

“(d) DEFENDANT’S RIGHT TO WRITTEN INTERROGATORIES.—In 


any private action arising under this title in which the plaintiff 
may recover money damages, the court shall, when requested by 
a defendant, submit to the jury a written interrogatory on the 
issue of each such defendant’s state of mind at the time the alleged 
violation occurred. 


“(e) LIMITATION ON DAMAGES.— 
“(1) IN GENERAL.—Except as provided in paragraph (2), 
in any private action arising under this title in which the 
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plaintiff seeks to establish damages by reference to the market 
price of a security, the award of damages to the plaintiff shall 
not exceed the difference between the purchase or sale price 
paid or received, as appropriate, by the plaintiff for the subject 
security and the mean trading price of that security during 
the 90-day period beginning on the date on which the informa- 
tion correcting the misstatement or omission that is the basis 
for the action is disseminated to the market. 

“(2) EXCEPTION.—In any private action arising under this 
title in which the plaintiff seeks to establish damages by ref- 
erence to the market price of a security, if the plaintiff sells 
or repurchases the subject security prior to the expiration of 
the 90-day period described in paragraph (1), the plaintiffs 
damages shall not exceed the difference between the purchase 
or sale price paid or received, as appropriate, by the plaintiff 
for the security and the mean trading price of the security 
during the period beginning immediately after dissemination 
of information correcting the misstatement or omission and 
ending on the date on which the plaintiff sells or repurchases 
the security. 

“(3) DEFINITION.—For purposes of this subsection, the 
‘mean trading price’ of a security shall be an average of the 
daily trading price of that security, determined as of the close 
of the market each day during the 90-day period referred to 
in paragraph (1).”. 


SEC. 102. SAFE HARBOR FOR FORWARD-LOOKING STATEMENTS. 


(a) AMENDMENT TO THE SECURITIES ACT OF 1933.—Title I of 
the Securities Act of 1933 (15 U.S.C. 77a et seq.) is amended 
by inserting after section 27 (as added by this Act) the following 
new section: 


“SEC. 27A. APPLICATION OF SAFE HARBOR FOR FORWARD-LOOKING _ 15 USC 77z-2. 
STATEMENTS. 


“(a) APPLICABILITY.—This section shall apply only to a forward- 
looking statement made by— 

“(1) an issuer that, at the time that the statement is 

made, is subject to the reporting requirements of section 13(a) 

or section 15(d) of the Securities Exchange Act of 1934; 

“(2) a person acting on behalf of such issuer; 
“(3) an outside reviewer retained by such issuer making 

a statement on behalf of such issuer; or 

“(4) an underwriter, with respect to information provided 
by such issuer or information derived from information provided 
by the issuer. 

“(b) EXCLUSIONS.—Except to the extent otherwise specifically 
provided by rule, regulation, or order of the Commission, this section 
shall not apply to a forward-looking statement— 

“(1) that is made with respect to the business or operations 
of the issuer, if the issuer— 
“(A) during the 3-year period preceding the date on 
which the statement was first made— 

“(i) was convicted of any felony or misdemeanor 
described in clauses (i) through (iv) of section 
15(b)(4)(B) of the Securities Exchange Act of 1934; 
or 
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“(ii) has been made the subject of a judicial or 
administrative decree or order arising out of a govern- 
mental action that— 

“(I) prohibits future violations of the antifraud 
provisions of the securities laws; 

“(II) requires that the issuer cease and desist 
from violating the antifraud provisions of the secu- 
rities laws; or 

“(III) determines that the issuer violated the 
antifraud provisions of the securities laws; 

“(B) makes the forward-looking statement in connec- 
tion with an offering of securities by a blank check com- 
pany; 
“(C) issues penny stock; 

“(D) makes the forward-looking statement in connec- 
tion with a rollup transaction; or 

“(E) makes the forward-looking statement in connec- 
tion with a going private transaction; or 
“(2) that is— 

“(A) included in a financial statement prepared in 
accordance with generally accepted accounting principles; 

“(B) contained in a registration statement of, or other- 
wise issued by, an investment company; 

“(C) made in connection with a tender offer; 

“(D) made in connection with an initial public offering; 

“(E) made in connection with an offering by, or relating 
to the operations of, a partnership, limited liability com- 
pany, or a direct participation investment program; or 

“(F) made in a disclosure of beneficial ownership in 
a report required to be filed with the Commission pursuant 
to section 13(d) of the Securities Exchange Act of 1934. 

“(c) SAFE HARBOR.— 

“(1) IN GENERAL.—Except as provided in subsection (b), 
in any private action arising under this title that is based 
on an untrue statement of a material fact or omission of a 
material fact necessary to make the statement not misleading, 
a person referred to in subsection (a) shall not be liable with 
respect to any forward-looking statement, whether written or 
oral, if and to the extent that— 

“(A) the forward-looking statement is— 

“(i) identified as a forward-looking statement, and 
is accompanied by meaningful cautionary statements 
identifying important factors that could cause actual 
results to differ materially from those in the forward- 
looking statement; or 

“(ii) immaterial; or 
“(B) the plaintiff fails to prove that the forward-looking 

statement— 

“(i) if made by a natural person, was made with 
actual knowledge by that person that the statement 
was false or misleading; or 

“(ii) if made by a business entity; was— 

“(I) made by or with the approval of an execu- 
tive officer of that entity, and 

“(II) made or approved by such officer with 
actual knowledge by that officer that the statement 
was false or misleading. 
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“(2) ORAL FORWARD-LOOKING STATEMENTS.—In the case of 
an oral forward-looking statement made by an issuer that is 
subject to the reporting requirements of section 13(a) or section 
15(d) of the Securities Exchange Act of 1934, or by a person 
acting on behalf of such issuer, the requirement set forth in 
paragraph (1)(A) shall be deemed to be satisfied— 

“(A) if the oral forward-looking statement is accom- 
panied by a cautionary statement— 

“(i) that the particular oral statement is a forward- 
looking statement; and 

“(ii) that the actual results could differ materially 
from those projected in the forward-looking statement; 
and 
“(B) if— 

“(i) the oral forward-looking statement is accom- 
panied by an oral statement that additional informa- 
tion concerning factors that could cause actual results 
to differ materially from those in the forward-looking 
statement is contained in a readily available written 
document, or portion thereof; 

“(ii) the accompanying oral statement referred to 
in clause (i) identifies the document, or portion thereof, 
that contains the additional information about those 
factors relating to the forward-looking statement; and 

“(iii) the information contained in that written 
document is a cautionary statement that satisfies the 
standard established in paragraph (1)(A). 

“(3) AVAILABILITY.—Any document filed with the Commis- 
sion or generally disseminated shall be deemed to be readily 
available for purposes of paragraph (2). 

“(4) EFFECT ON OTHER SAFE HARBORS.—The exemption pro- 
vided for in paragraph (1) shall be in addition to any exemption 
that the Commission may establish by rule or regulation under 
subsection (g). 

“(d) Duty To UPDATE.—Nothing in this section shall impose 
upon any person a duty to update a forward-looking statement. 

“(e) DISPOSITIVE MOTION.—On any motion to dismiss based 
upon subsection (c)(1), the court shall consider any statement cited 
in the complaint and cautionary statement accompanying the for- 
ward-looking statement, which are not subject to material dispute, 
cited by the defendant. 

“(f) STAY PENDING DECISION ON MOTION.—In any private action 
arising under this title, the court shall stay discovery (other than 
discovery that is specifically directed to the applicability of the 
exemption provided for in this section) during the pendency of 
any motion by a defendant for summary judgment that is based 
on the grounds that— 

“(1) the statement or omission upon which the complaint 
is based is a forward-looking statement within the meaning 
of this section; and 

“(2) the exemption provided for in this section precludes 
a claim for relief. 

“(g) EXEMPTION AUTHORITY.—In addition to the exemptions 
provided for in this section, the Commission may, by rule or regula- 
tion, provide exemptions from or under any provision of this title, 
including with respect to liability that is based on a statement 
or that is based on projections or other forward-looking information, 
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if and to the extent that any such exemption is consistent with 
the public interest and the protection of investors, as determined 
by the Commission. 

“(h) EFFECT ON OTHER AUTHORITY OF COMMISSION.—Nothing 
in this section limits, either expressly or by implication, the author- 
ity of the Commission to exercise similar authority or to adopt 
similar rules and regulations with respect to forward-looking state- 
ments under any other statute under which the Commission exer- 
cises rulemaking authority. 

“(i) DEFINITIONS.—For purposes of this section, the following 
definitions shall apply: 

“(1) FORWARD-LOOKING STATEMENT.—The term ‘forward- 
looking statement’ means— 

“(A) a statement containing a projection of revenues, 
income (including income loss), earnings (including earn- 
ings loss) per share, capital expenditures, dividends, capital 
structure, or other financial items; 

“(B) a statement of the plans and objectives of manage- 
ment for future operations, including plans or objectives 
relating to the products or services of the issuer; 

“(C) a statement of future economic performance, 
including any such statement contained in a discussion 
and analysis of financial condition by the management 
or in the results of operations included pursuant to the 
rules and regulations of the Commission; 

“(D) any statement of the assumptions underlying or 
relating to any statement described in subparagraph (A), 
(B), or (C); 

“(E) any report issued by an outside reviewer retained 
by an issuer, to the extent that the report assesses a 
forward-looking statement made by the issuer; or 

“(F) a statement containing a projection or estimate 
of such other items as may be specified by rule or regulation 
of the Commission. 

“(2) INVESTMENT COMPANY.—The term ‘investment com- 
pany’ has the same meaning as in section 3(a) of the Investment 
Company Act of 1940. 

“(3) PENNY STOCK.—The term ‘penny stock’ has the same 
meaning as in section 3(a)(51) of the Securities Exchange Act 
of 1934, and the rules and regulations, or orders issued pursu- 
ant to that section. 

“(4) GOING PRIVATE TRANSACTION.—The term ‘going private 
transaction’ has the meaning given that term under the rules 
or regulations of the Commission issued pursuant to section 
13(e) of the Securities Exchange Act of 1934. 

“(5) SECURITIES LAWS.—The term ‘securities laws’ has the 
same meaning as in section 3 of the Securities Exchange Act 
of 1934. 

“(6) PERSON ACTING ON BEHALF OF AN ISSUER.—The term 
‘person acting on behalf of an issuer’ means an officer, director, 
or employee of the issuer. 

“(7) OTHER TERMS.—The terms ‘blank check company’, ‘roll- 
up transaction’, ‘partnership’, ‘limited liability company’, ‘execu- 
tive officer of an entity’ and ‘direct participation investment 
program’, have the meanings given those terms by rule or 
regulation of the Commission.”. 
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(b) AMENDMENT TO THE SECURITIES EXCHANGE ACT OF 1934.— 
The Securities Exchange Act of 1934 (15 U.S.C. 78a et seq.) is 
amended by inserting after section 21D (as added by this Act) 
the following new section: 


“SEC. 21E. APPLICATION OF SAFE HARBOR FOR FORWARD-LOOKING _ 15 USC 78u-5. 
STATEMENTS. 


“(a) APPLICABILITY.—This section shall apply only to a forward- 
looking statement made by— 

“(1) an issuer that, at the time that the statement is 
made, is subject to the reporting requirements of section 13(a) 
or section 15(d); 

“(2) a person acting on behalf of such issuer; 

“(3) an outside reviewer retained by such issuer making 
a statement on behalf of such issuer; or 

“(4) an underwriter, with respect to information provided 
by such issuer or information derived from information provided 
by such issuer. 

“(b) EXCLUSIONS.—Except to the extent otherwise specifically 
provided by rule, regulation, or order of the Commission, this section 
shall not apply to a forward-looking statement— 

“(1) that is made with respect to the business or operations 
of the issuer, if the issuer— 

“(A) during the 3-year period preceding the date on 
which the statement was first made— 

“(i) was convicted of any felony or misdemeanor 
described in clauses (i) through (iv) of section 
15(b)(4)(B); or 

“(ii) has been made the subject of a judicial or 
administrative decree or order arising out of a govern- 
mental action that— 

“(I) prohibits future violations of the antifraud 
provisions of the securities laws; 

“(II) requires that the issuer cease and desist 
from violating the antifraud provisions of the secu- 
rities laws; or 

“(III) determines that the issuer violated the 
antifraud provisions of the securities laws; 

“(B) makes the forward-looking statement in connec- 
tion with an offering of securities by a blank check com- 
pany; 

“(C) issues penny stock; 

“(D) makes the forward-looking statement in connec- 
tion with a rollup transaction; or 

“(E) makes the forward-looking statement in connec- 
tion with a going private transaction; or 
“(2) that is— 

“(A) included in a financial statement prepared in 
accordance with generally accepted accounting principles; 

“(B) contained in a registration statement of, or other- 
wise issued by, an investment company; 

“(C) made in connection with a tender offer; 

“(D) made in connection with an initial public offering; 

“(E) made in connection with an offering by, or relating 
to the operations of, a partnership, limited liability com- 
pany, or a direct participation investment program; or 
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“(F) made in a disclosure of beneficial ownership in 

a report required to be filed with the Commission pursuant 

to section 13(d). 

“(c) SAFE HARBOR.— 

“(1) IN GENERAL.—Except as provided in subsection (b), 
in any private action arising under this title that is based 
on an untrue statement of a material fact or omission of a 
material fact necessary to make the statement not misleading, 
a person referred to in subsection (a) shall not be liable with 
respect to any forward-looking statement, whether written or 
oral, if and to the extent that— 

“(A) the forward-looking statement is— 

“(i) identified as a forward-looking statement, and 
is accompanied by meaningful cautionary statements 
identifying important factors that could cause actual 
results to differ materially from those in the forward- 
looking statement; or 

“(ii) immaterial; or 
“(B) the plaintiff fails to prove that the forward-looking 

statement— 

“(i) if made by a natural person, was made with 
actual knowledge by that person that the statement 
was false or misleading; or 

“(ii) if made by a business entity; was— 

“(I) made by or with the approval of an execu- 
tive officer of that entity; and 

“(II) made or approved by such officer with 
actual knowledge by that officer that the statement 
was false or misleading. 

“(2) ORAL FORWARD-LOOKING STATEMENTS.—In the case of 
an oral forward-looking statement made by an issuer that is 
subject to the reporting requirements of section 13(a) or section 
15(d), or by a person acting on behalf of such issuer, the 
requirement set forth in paragraph (1)(A) shall be deemed 
to be satisfied— 

“(A) if the oral forward-looking statement is accom- 
panied by a cautionary statement— 

“(i) that the particular oral statement is a forward- 
looking statement; and 

“(ii) that the actual results might differ materially 
from those projected in the forward-looking statement; 
and 
“(B) if— 

“(i) the oral forward-looking statement is accom- 
panied by an oral statement that additional informa- 
tion concerning factors that could cause actual results 
to materially differ from those in the forward-looking 
statement is contained in a readily available written 
document, or portion thereof; 

“(ii) the accompanying oral statement referred to 
in clause (i) identifies the document, or portion thereof, 
that contains the additional information about those 
factors relating to the forward-looking statement; and 

“(iii) the information contained in that written 
document is a cautionary statement that satisfies the 
standard established in paragraph (1)(A). 
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“(3) AVAILABILITY.—Any document filed with the Commis- 
sion or generally disseminated shall be deemed to be readily 
available for purposes of paragraph (2). 

“(4) EFFECT ON OTHER SAFE HARBORS.—The exemption pro- 
vided for in paragraph (1) shall be in addition to any exemption 
that the Commission may establish by rule or regulation under 
subsection (g). 

“(d) Duty To UppaATE.—Nothing in this section shall impose 
upon any person a duty to update a forward-looking statement. 

“(e) DISPOSITIVE MOTION.—On any motion to dismiss based 
upon subsection (c)(1), the court shall consider any statement cited 
in the complaint and any cautionary statement accompanying the 
forward-looking statement, which are not subject to material dis- 
pute, cited by the defendant. 

“(f) STAY PENDING DECISION ON MOTION.—In any private action 
arising under this title, the court shall stay discovery (other than 
discovery that is specifically directed to the applicability of the 
exemption provided for in this section) during the pendency of 
any motion by a defendant for summary judgment that is based 
on the grounds that— 

“(1) the statement or omission upon which the complaint 
is based is a forward-looking statement within the meaning 
of this section; and 

“(2) the exemption provided for in this section precludes 
a claim for relief. 

“(g) EXEMPTION AUTHORITY.—In addition to the exemptions 
provided for in this section, the Commission may, by rule or regula- 
tion, provide exemptions from or under any provision of this title, 
including with respect to liability that is based on a statement 
or that is based on projections or other forward-looking information, 
if and to the extent that any such exemption is consistent with 
the public interest and the protection of investors, as determined 
by the Commission. 

“(h) EFFECT ON OTHER AUTHORITY OF COMMISSION.—Nothing 
in this section limits, either expressly or by implication, the author- 
ity of the Commission to exercise similar authority or to adopt 
similar rules and regulations with respect to forward-looking state- 
ments under any other statute under which the Commission exer- 
cises rulemaking authority. 

“(i) DEFINITIONS.—For purposes of this section, the following 
definitions shall apply: 

“(1) FORWARD-LOOKING STATEMENT.—The term ‘forward- 
looking statement’ means— 

“(A) a statement containing a projection of revenues, 
income (including income loss), earnings (including earn- 
ings loss) per share, capital expenditures, dividends, capital 
structure, or other financial items; 

“(B) a statement of the plans and objectives of manage- 
ment for future operations, including plans or objectives 
relating to the products or services of the issuer; 

“(C) a statement of future economic performance, 
including any such statement contained in a discussion 
and analysis of financial condition by the management 
or in the results of operations included pursuant to the 
rules and regulations of the Commission; 
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“(D) any statement of the assumptions underlying or 
relating to any statement described in subparagraph (A), 
(B), or (C); 

“(E) any report issued by an outside reviewer retained 
by an issuer, to the extent that the report assesses a 
forward-looking statement made by the issuer; or 

“(F) a statement containing a projection or estimate 
of such other items as may be specified by rule or regulation 
of the Commission. 

“(2) INVESTMENT COMPANY.—The term ‘investment com- 
pany’ has the same meaning as in section 3(a) of the Investment 
Company Act of 1940. 

“(3) GOING PRIVATE TRANSACTION.—The term ‘going private 
transaction’ has the meaning given that term under the rules 
or regulations of the Commission issued pursuant to section 
13(e). 

“(4) PERSON ACTING ON BEHALF OF AN ISSUER.—The term 
‘person acting on behalf of an issuer’ means any officer, director, 
or employee of such issuer. 

“(5) OTHER TERMS.—The terms ‘blank check company’, ‘roll- 
up transaction’, ‘partnership’, ‘limited liability company’, ‘execu- 
tive officer of an entity’ and ‘direct participation investment 
program’, have the meanings given those terms by rule or 
regulation of the Commission.”. 


SEC. 103. ELIMINATION OF CERTAIN ABUSIVE PRACTICES. 


(a) PROHIBITION OF REFERRAL FEES.—Section 15(c) of the Secu- 
rities Exchange Act of 1934 (15 U.S.C. 780(c)) is amended by adding 
at the end the following new paragraph: 

“(8) PROHIBITION OF REFERRAL FEES.—No broker or dealer, 
or person associated with a broker or dealer, may solicit or 
accept, directly or indirectly, remuneration for assisting an 
attorney in obtaining the representation of any person in any 
private action arising under this title or under the Securities 
Act of 1933.”. 

(b) PROHIBITION OF ATTORNEYS’ FEES PAID FROM COMMISSION 
DISGORGEMENT FUNDS.— 

(1) SECURITIES ACT OF 1933.—Section 20 of the Securities 
Act of 1933 (15 U.S.C. 77t) is amended by adding at the 
end the following new subsection: 

“(f) PROHIBITION OF ATTORNEYS’ FEES PAID FROM COMMISSION 
DISGORGEMENT FUNDS.—Except as otherwise ordered by the court 
upon motion by the Commission, or, in the case of an administrative 
action, as otherwise ordered by the Commission, funds disgorged 
as the result of an action brought by the Commission in Federal 
court, or as a result of any Commission administrative action, 
shall not be distributed as payment for attorneys’ fees or expenses 
incurred by private parties seeking distribution of the disgorged 
funds.”. 

(2) SECURITIES EXCHANGE ACT OF 1934.—Section 21(d) of 
the Securities Exchange Act of 1934 (15 U.S.C. 78u(d)) is 
amended by adding at the end the following new paragraph: 

“(4) PROHIBITION OF ATTORNEYS’ FEES PAID FROM COMMIS- 
SION DISGORGEMENT FUNDS.—Except as otherwise ordered by 
the court upon motion by the Commission, or, in the case 
of an administrative action, as otherwise ordered by the 
Commission, funds disgorged as the result of an action brought 
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by the Commission in Federal court, or as a result of any 
Commission administrative action, shall not be distributed as 
payment for attorneys’ fees or expenses incurred by private 
parties seeking distribution of the disgorged funds.”. 


SEC. 104. AUTHORITY OF COMMISSION TO PROSECUTE AIDING AND 
ABETTING. 


Section 20 of the Securities Exchange Act of 1934 (15 U.S.C. 
78t) is amended— 

_ (D) by striking the section heading and inserting the follow- 

ing: 


“LIABILITY OF CONTROLLING PERSONS AND PERSONS WHO AID AND 
ABET VIOLATIONS”; 


and 
(2) by adding at the end the following new subsection: 
“(f) PROSECUTION OF PERSONS WHO AID AND ABET VIOLA- 
TIONS.—For purposes of any action brought by the Commission 
under paragraph (1) or (3) of section 21(d), any person that know- 
ingly provides substantial assistance to another person in violation 
of a provision of this title, or of any rule or regulation issued 
under this title, shall be deemed to be in violation of such provision 
to the same extent as the person to whom such assistance is 
provided.”. 


SEC. 105. LOSS CAUSATION. 


Section 12 of the Securities Act of 1933 (15 U.S.C. 771) is 
amended— 

(1) by inserting “(a) IN GENERAL.” before “Any person”; 

(2) by inserting “, subject to subsection (b),” after “shall 
be liable”; and 

(3) by adding at the end the following: 

“(b) Loss CAUSATION.—In an action described in subsection 
(a)(2), if the person who offered or sold such security proves that 
any portion or all of the amount recoverable under subsection 
(a)(2) represents other than the depreciation in value of the subject 
security resulting from such part of the prospectus or oral commu- 
nication, with respect to which the liability of that person is 
asserted, not being true or omitting to state a material fact required 
to be stated therein or necessary to make the statement not mislead- 
ing, then such portion or amount, as the case may be, shall not 
be recoverable.”. 


SEC. 106. STUDY AND REPORT ON PROTECTIONS FOR SENIOR CITIZENS 
AND QUALIFIED RETIREMENT PLANS. 


(a) IN GENERAL.—Not later than 180 days after the date of 
enactment of this Act, the Securities and Exchange Commission 
shall— 

(1) determine whether investors that are senior citizens 
or qualified retirement plans require greater protection against 
securities fraud than is provided in this Act and the amend- 
ments made by this Act; 

(2) determine whether investors that are senior citizens 
or qualified retirement plans have been adversely impacted 
by abusive or unnecessary securities fraud litigation, and 
whether the provisions in this Act or amendments made by 
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this Act are sufficient to protect their investments from such 
litigation; and 

(3) if so, submit to the Congress a report containing rec- 
ommendations on protections from securities fraud and abusive 
or unnecessary securities fraud litigation that the Commission 
determines to be appropriate to thoroughly protect such inves- 
tors. 

(b) DEFINITIONS.—For purposes of this section— 

(1) the term “qualified retirement plan” has the same mean- 
ing as in section 4974(c) of the Internal Revenue Code of 
1986; and 

(2) the term “senior citizen” means an individual who is 
62 years of age or older as of the date of the securities trans- 
action at issue. 


SEC. 107. AMENDMENT TO RACKETEER INFLUENCED AND CORRUPT 
ORGANIZATIONS ACT. 


Section 1964(c) of title 18, United States Code, is amended 
by inserting before the period “, except that no person may rely 
upon any conduct that would have been actionable as fraud in 
the purchase or sale of securities to establish a violation of section 
1962. The exception contained in the preceding sentence does not 
apply to an action against any person that is criminally convicted 
in connection with the fraud, in which case the statute of limitations 
shall start to run on the date on which the conviction becomes 
final”. 


SEC. 108. APPLICABILITY. 


The amendments made by this title shall not affect or apply 
to any private action arising under title I of the Securities Exchange 
Act of 1934 or title I of the Securities Act of 1933, commenced 
before and pending on the date of enactment of this Act. 


TITLE II—REDUCTION OF COERCIVE 
SETTLEMENTS 


SEC. 201. PROPORTIONATE LIABILITY. 


(a) AMENDMENT TO SECURITIES AND EXCHANGE ACT OF 1934.— 
Section 21D of the Securities Exchange Act of 1934 (as added 
by this Act) is amended by adding at the end the following new 
subsection: 

“(g) PROPORTIONATE LIABILITY.— 

“(1) APPLICABILITY.—Nothing in this subsection shall be 
construed to create, affect, or in any manner modify, the stand- 
ard for liability associated with any action arising under the 
securities laws. 

“(2) LIABILITY FOR DAMAGES.— 

“(A) JOINT AND SEVERAL LIABILITY.—Any covered per- 
son against whom a final judgment is entered in a private 
action shall be liable for damages jointly and severally 
only if the trier of fact specifically determines that such 
covered person knowingly committed a violation of the 
securities laws. 

“(B) PROPORTIONATE LIABILITY.— 

“(i) IN GENERAL.—Except as provided in paragraph 

(1), a covered person against whom a final judgment 
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is entered in a private action shall be liable solely 

for the portion of the judgment that corresponds to 

the percentage of responsibility of that covered person, 

as determined under paragraph (3). 

“(ii) RECOVERY BY AND COSTS OF COVERED PER- 
SON.—In any case in which a contractual relationship 
permits, a covered person that prevails in any private 
action may recover the attorney's fees and costs of 
that covered person in connection with the action. 

“(3) DETERMINATION OF RESPONSIBILITY.— 

“(A) IN GENERAL.—In any private action, the court 
shall instruct the jury to answer special interrogatories, 
or if there is no jury, shall make findings, with respect 
to each covered person and each of the other persons 
claimed by any of the parties to have caused or contributed 
to the loss incurred by the plaintiff, including persons 
who have entered into settlements with the plaintiff or 
plaintiffs, concerning— 

“(i) whether such person violated the securities 

aws; 

“(ii) the percentage of responsibility of such person, 
measured as a percentage of the total fault of all 
persons who caused or contributed to the loss incurred 
by the plaintiff; and 

“(ili) whether such person knowingly committed 
a violation of the securities laws. 

“(B) CONTENTS OF SPECIAL INTERROGATORIES OR FIND- 
INGS.—The responses to interrogatories, or findings, as 
appropriate, under subparagraph (A) shall specify the total 
amount of damages that the plaintiff is entitled to recover 
and the percentage of responsibility of each covered person 
found to have caused or contributed to the loss incurred 
by the plaintiff or plaintiffs. 

“(C) FACTORS FOR CONSIDERATION.—In determining the 
percentage of responsibility under this paragraph, the trier 
of fact shall consider— 

“(i) the nature of the conduct of each covered per- 
son found to have caused or contributed to the loss 
incurred by the plaintiff or plaintiffs; and 

“(ii) the nature and extent of the causal relation- 
ship between the conduct of each such person and 
the damages incurred by the plaintiff or plaintiffs. 

“(4) UNCOLLECTIBLE SHARE.— 

“(A) IN GENERAL.—Notwithstanding paragraph (2)(B), 
upon motion made not later than 6 months after a final 
judgment is entered in any private action, the court deter- 
mines that all or part of the share of the judgment of 
the covered person is not collectible against that covered 
person, and is also not collectible against a covered person 
described in paragraph (2)(A), each covered person 
described in paragraph (2)(B) shall be liable for the 
uncollectible share as follows: 

“(i) PERCENTAGE OF NET WORTH.—Each covered 
person shall be jointly and severally liable for the 
uncollectible share if the plaintiff establishes that— 

“I) the plaintiff is an individual whose 
recoverable damages under the final judgment are 
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equal to more than 10 percent of the net worth 
of the plaintiff; and 

“(II) the net worth of the plaintiff is equal 
to less than $200,000. 

“(ii) OTHER PLAINTIFFS.—With respect to any plain- 
tiff not described in subclauses (I) and (II) of clause 
(i), each covered person shall be liable for the 
uncollectible share in proportion to the percentage of 
responsibility of that covered person, except that the 
total liability of a covered person under this clause 
may not exceed 50 percent of the proportionate share 
of that covered person, as determined under paragraph 
(3)(B). 

“(iii) NET WORTH.—For purposes of this subpara- 
graph, net worth shall be determined as of the date 
immediately preceding the date of the purchase or 
sale (as applicable) by the plaintiff of the security 
that is the subject of the action, and shall be equal 
to the fair market value of assets, minus liabilities, 
including the net value of the investments of the plain- 
tiff in real and personal property (including personal 
residences). 

“(B) OVERALL LIMIT.—In no case shall the total pay- 
ments required pursuant to subparagraph (A) exceed the 
amount of the uncollectible share. 

“(C) COVERED PERSONS SUBJECT TO CONTRIBUTION.— 
A covered person against whom judgment is not collectible 
shall be subject to contribution and to any continuing liabil- 
ity to the plaintiff on the judgment. 

“(5) RIGHT OF CONTRIBUTION.—To the extent that a covered 


person is required to make an additional payment pursuant 
to paragraph (4), that covered person may recover contribu- 
tion— 


“(A) from the covered person originally liable to make 
the payment; 

“(B) from any covered person liable jointly and sever- 
ally pursuant to paragraph (2)(A); 

“(C) from any covered person held proportionately lia- 
ble pursuant to this paragraph who is liable to make the 
same payment and has paid less than his or her propor- 
tionate share of that payment; or 

“(D) from any other person responsible for the conduct 
giving rise to the payment that would have been liable 
to make the same payment. 

“(6) NONDISCLOSURE TO JURY.—The standard for allocation 


of damages under paragraphs (2) and (3) and the procedure 
for reallocation of uncollectible shares under paragraph (4) 
shall not be disclosed to members of the jury. 


“(7) SETTLEMENT DISCHARGE.— 

“(A) IN GENERAL.—A covered person who settles any 
private action at any time before final verdict or judgment 
shall be discharged from all claims for contribution brought 
by other persons. Upon entry of the settlement by the 
court, the court shall enter a bar order constituting the 
final discharge of all obligations to the plaintiff of the 
settling covered person arising out of the action. The order 
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shall bar all future claims for contribution arising out 

of the action— 

“(i) by any person against the settling covered 
person; and 

“(ii) by the settling covered person against any 
person, other than a person whose liability has been 
extinguished by the settlement of the settling covered 
person. 

“(B) REDUCTION.—If a covered person enters into a 
settlement with the plaintiff prior to final verdict or judg- 
ment, the verdict or judgment shall be reduced by the 
greater of— 

“(i) an amount that corresponds to the percentage 
of responsibility of that covered person; or 

“ii) the amount paid to the plaintiff by that cov- 
ered person. 

“(8) CONTRIBUTION.—A covered person who becomes jointly 
and severally liable for damages in any private action may 
recover contribution from any other person who, if joined in 
the original action, would have been liable for the same dam- 
ages. A claim for contribution shall be determined based on 
the percentage of responsibility of the claimant and of each 
person against whom a claim for contribution is made. 

“(9) STATUTE OF LIMITATIONS FOR CONTRIBUTION.—In any 
private action determining liability, an action for contribution 
shall be brought not later than 6 months after the entry of 
a final, nonappealable judgment in the action, except that an 
action for contribution brought by a covered person who was 
required to make an additional payment pursuant to paragraph 
(4) may be brought not later than 6 months after the date 
on which such payment was made. 

“(10) DEFINITIONS.—For purposes of this subsection— 

“(A) a covered person ‘knowingly commits a violation 
of the securities laws’— 

“(i) with respect to an action that is based on 
an untrue statement of material fact or omission of 

a material fact necessary to make the statement not 

misleading, if— 

“(T) that covered person makes an untrue 
statement of a material fact, with actual knowl- 
edge that the representation is false, or omits to 
state a fact necessary in order to make the state- 
ment made not misleading, with actual knowledge 
that, as a result of the omission, one of the mate- 
rial representations of the covered person is false; 
and 

“(II) persons are likely to reasonably rely on 
that misrepresentation or omission; and 
“ii) with respect to an action that is based on 

any conduct that is not described in clause (i), if that 
covered person engages in that conduct with actual 
knowledge of the facts and circumstances that make 
the conduct of that covered person a violation of the 
securities laws; 

“(B) reckless conduct by a covered person shall not 
be construed to constitute a knowing commission of a viola- 
tion of the securities laws by that covered person; 
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“(C) the term ‘covered person’ means— 
“(j) a defendant in any private action arising under 
this title; or 
“ji) a defendant in any private action arising 
under section 11 of the Securities Act of 1933, who 
is an outside director of the issuer of the securities 
that are the subject of the action; and 
“(D) the term ‘outside director’ shall have the meaning 
given such term by rule or regulation of the Commission.”. 
(b) AMENDMENTS TO THE SECURITIES ACT OF 1933.—Section 
11(f) of the Securities Act of 1933 (12 U.S.C. 77k(f)) is amended— 
(1) by striking “All” and inserting “(1) Except as provided 
in paragraph (2), all”; and 
(2) by adding at the end the following new paragraph: 
“(2)(A) The liability of an outside director under subsection 
(e) shall be determined in accordance with section 38 of the Securi- 
ties Exchange Act of 1934. 
“(B) For purposes of this paragraph, the term ‘outside director’ 
shall have the meaning given such term by rule or regulation 
of the Commission .”. 


SEC. 202. APPLICABILITY. 


The amendments made by this title shall not affect or apply 
to any private action arising under the securities laws commenced 
before and pending on the date of enactment of this Act. 


SEC. 203. RULE OF CONSTRUCTION. 


Nothing in this Act or the amendments made by this Act 
shall be deemed to create or ratify any implied private right of 
action, or to prevent the Commission, by rule or regulation, from 
restricting or otherwise regulating private actions under the Securi- 
ties Exchange Act of 1934. 


TITLE ITI—AUDITOR DISCLOSURE OF 
CORPORATE FRAUD 


SEC. 301. FRAUD DETECTION AND DISCLOSURE. 


(a) IN GENERAL.—The Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.) is amended by inserting immediately after 
section 10 the following new section: 


“SEC. 10A. AUDIT REQUIREMENTS. 


“(a) IN GENERAL.—Each audit required pursuant to this title 
of the financial statements of an issuer by an independent public 
accountant shall include, in accordance with generally accepted 
auditing standards, as may be modified or supplemented from time 
to time by the Commission— 

“(1) procedures designed to provide reasonable assurance 
of detecting illegal acts that would have a direct and material 
effect on the determination of financial statement amounts; 

“(2) procedures designed to identify related party trans- 
actions that are material to the financial statements or other- 
wise require disclosure therein; and 

“(3) an evaluation of whether there is substantial doubt 
about the ability of the issuer to continue as a going concern 
during the ensuing fiscal year. 
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“(b) REQUIRED RESPONSE To AUDIT DISCOVERIES.— 

“(1) INVESTIGATION AND REPORT TO MANAGEMENT.—If, in 
the course of conducting an audit pursuant to this title to 
which subsection (a) applies, the independent public accountant 
detects or otherwise becomes aware of information indicating 
that an illegal act (whether or not perceived to have a material 
effect on the financial statements of the issuer) has or may 
have occurred, the accountant shall, in accordance with gen- 
erally accepted auditing standards, as may be modified or 
supplemented from time to time by the Commission— 

“(A)(i) determine whether it is likely that an illegal 
act has occurred; and 

“(ii) if so, determine and consider the possible effect 
of the illegal act on the financial statements of the issuer, 
including any contingent monetary effects, such as fines, 
penalties, and damages; and 

“(B) as soon as practicable, inform the appropriate 
level of the management of the issuer and assure that 
the audit committee of the issuer, or the board of directors 
of the issuer in the absence of such a committee, is ade- 
quately informed with respect to illegal acts that have 
been detected or have otherwise come to the attention 
of such accountant in the course of the audit, unless the 
illegal act is clearly inconsequential. 

“(2) RESPONSE TO FAILURE TO TAKE REMEDIAL ACTION.— 
If, after determining that the audit committee of the board 
of directors of the issuer, or the board of directors of the 
issuer in the absence of an audit committee, is adequately 
informed with respect to illegal acts that have been detected 
or have otherwise come to the attention of the accountant 
in the course of the audit of such accountant, the independent 
public accountant concludes that— 

“(A) the illegal act has a material effect on the financial 
statements of the issuer; 

“(B) the senior management has not taken, and the 
board of directors has not caused senior management to 
take, timely and appropriate remedial actions with respect 
to the illegal act; and 

“(C) the failure to take remedial action is reasonably 
expected to warrant departure from a standard report of 
the auditor, when made, or warrant resignation from the 
audit engagement; 

the independent public accountant shall, as soon as practicable, 
directly report its conclusions to the board of directors. 

“(3) NOTICE TO COMMISSION; RESPONSE TO FAILURE TO 
NOTIFY.—An issuer whose board of directors receives a report 
under paragraph (2) shall inform the Commission by notice 
not later than 1 business day after the receipt of such report 
and shall furnish the independent public accountant making 
such report with a copy of the notice furnished to the Commis- 
sion. If the independent public accountant fails to receive a 
copy of the notice before the expiration of the required 1- 
business-day period, the independent public accountant shall— 

“(A) resign from the engagement; or 

“(B) furnish to the Commission a copy of its report 
(or the documentation of any oral report given) not later 
than 1 business day following such failure to receive notice. 
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“(4) REPORT AFTER RESIGNATION.—If an independent public 
accountant resigns from an engagement under paragraph 
(3)(A), the accountant shall, not later than 1 business day 
following the failure by the issuer to notify the Commission 
under paragraph (3), furnish to the Commission a copy of 
the accountant’s report (or the documentation of any oral report 
given). 

“(¢c) AUDITOR LIABILITY LIMITATION.—No independent public 
accountant shall be liable in a private action for any finding, conclu- 
sion, or statement expressed in a report made pursuant to para- 
graph (3) or (4) of subsection (b), including any rule promulgated 
pursuant thereto. 

“(d) CivIL PENALTIES IN CEASE-AND-DESIST PROCEEDINGS.—If 
the Commission finds, after notice and opportunity for hearing 
in a proceeding instituted pursuant to section 21C, that an 
independent public accountant has willfully violated paragraph (3) 
or (4) of subsection (b), the Commission may, in addition to entering 
an order under section 21C, impose a civil penalty against the 
independent public accountant and any other person that the 
Commission finds was a cause of such violation. The determination 
to impose a civil penalty and the amount of the penalty shall 
be governed by the standards set forth in section 21B. 

“(e) PRESERVATION OF EXISTING AUTHORITY.—Except as pro- 
vided in subsection (d), nothing in this section shall be held to 
limit or otherwise affect the authority of the Commission under 
this title. 

“(f) DEFINITION.—As used in this section, the term ‘illegal act’ 
means an act or omission that violates any law, or any rule or 
regulation having the force of law.”. 

(b) EFFECTIVE DATES.—The amendment made by subsection 
(a) shall apply to each annual report— 

(1) for any period beginning on or after January 1, 1996, 
with respect to any registrant that is required to file selected 
quarterly financial data pursuant to the rules or regulations 
of the Securities and Exchange Commission; and 

(2) for any period beginning on or after January 1, 1997, 
with respect to any other registrant. 


Newt Gingrich 


Speaker of the House of Representatives. 


Strom Thurmond 


President of the Senate pro tempore. 


IN THE HOUSE OF REPRESENTATIVES, U.S. 


December 20, 1995. 


The House of Representatives having proceeded to reconsider the bill (H.R. 1058) 
entitled “An Act to reform Federal securities litigation, and for other purposes”, re- 
turned by the President of the United States with his objections, to the House of 
Representatives, in which it originated, it was 
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Resolved, That the said bill pass, two-thirds of the House of Representatives 
agreeing to pass the same. 


Robin H. Carle 
Clerk. 


I certify that this Act originated in the House of Representatives. 
Clerk. 
IN THE SENATE OF THE UNITED STATES, 


December 22, 1995. 


The Senate having proceeded to reconsider the bill (H.R. 1058) entitled “An Act 
to reform Federal securities litigation, and for other purposes”, returned by the 
President of the United States with his objections, to the House of Representatives, 
in which it originated, and passed by the House of Representatives on reconsider- 


ation of the same, it was 
Resolved, That the said bill pass, two-thirds of the Senators present having voted 
in the affirmative. 


Attest: 


Kelly P. Johnston 
Secretary. 





LEGISLATIVE HISTORY—H.R. 1058 (S. 240): 
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ing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
Mar. 7, 8, considered and passed House. 
June 22, 23, 26-28, considered and passed Senate, amended, in lieu of S. 240. 
Dec. 5, Senate agreed to conference report. 
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WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 31 (1995): 
Dec. 19, Presidential veto message. 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
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Public Law 104-68 
104th Congress 
An Act 
To designate the Federal Triangle Project under construction at 14th Street and 


Pennsylvania Avenue, Northwest, in the District of Columbia, as the “Ronald 
Reagan Building and International Trade Center”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The Federal Triangle Project under construction at 14th Street 
and Pennsylvania Avenue, Northwest, in the District of Columbia, 
shall be known and designated as the “Ronald Reagan Building 
and International Trade Center”. 


SEC. 2. REFERENCES. 
Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the building referred to 


in section 1 shall be deemed to be a reference to the “Ronald 
Reagan Building and International Trade Center”. 


Approved December 22, 1995. 


LEGISLATIVE HISTORY—H.R. 2481 (S. 1315): 


HOUSE REPORTS: No. 104-414 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Dec. 18, considered and passed House. 

Dec. 20, considered and passed Senate. 
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Public Law 104-69 
104th Congress 


Joint Resolution 


Making further continuing appropriations for the fiscal year 1996, and for other 
purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 


AID TO FAMILIES WITH DEPENDENT CHILDREN AND 
FOSTER CARE AND ADOPTION ASSISTANCE 


The following sums are hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, and out of applicable 
corporate or other revenues, receipts, and funds, for the several 
departments, agencies, corporations, and other organizational units 
of Government for the fiscal year 1996, and for other purposes, 
namely: 

SEc. 101. (a) Such amounts as may be necessary under the 
authority and conditions provided in the applicable appropriations 
Act for the fiscal year 1995 for continuing the following projects 
or activities including the costs of direct loans and loan guarantees 
(not otherwise specifically provided for in this joint resolution) 
which were conducted in the fiscal year 1995: 

All projects and activities funded under the account head- 
ing “Family support payments to States” under the Administra- 
tion For Children and Families in the Department of Health 
and Human Services; 

All projects and activities funded under the account head- 
ing “Payments to States for foster care and adoption assistance” 
under the Administration For Children and Families in the 
Department of Health and Human Services; and 

All administrative activities necessary to carry out the 
projects and activities in the preceeding two paragraphs: 

Provided, That whenever the amount which would be made avail- 
able or the authority which would be granted under an Act which 
included funding for fiscal year 1996 for the projects and activities 
listed in this section is greater than that which would be available 
or granted under current operations, the pertinent project or activity 
shall be continued at a rate for operations not exceeding the current 
rate. 

(b) Whenever the amount which would be made available or 
the authority which would be granted under the Act which included 
funding for fiscal year 1996 for the projects and activities listed 
in this section as passed by the House as of the date of enactment 
of this joint resolution, is different from that which would be avail- 


Dec. 22, 1995 


(HJ. Res. 136} 
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able or granted under such Act as passed by the Senate as of 
the date of enactment of this joint resolution, the pertinent project 
or activity shall be continued at a rate for operations not exceeding 
the current rate or the rate permitted by the action of the House 
or the Senate, whichever is lower, under the authority and condi- 
tions provided in the applicable appropriations Act for the fiscal 
year 1995. 

(c) Whenever an Act which included funding for fiscal year 
1996 for the projects and activities listed in this section has been 
passed by only the House or only the Senate as of the date of 
enactment of this joint resolution, the pertinent project or activity 
shall be continued under the appropriation, fund, or authority 
granted by the one House at a rate for operations not exceeding 
the current rate or the rate permitted by the action of the one 
House, whichever is lower, and under the authority and conditions 
provided in the applicable appropriations Act for the fiscal year 
1995. 

SEc. 102. Appropriations made by section 101 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 

SEc. 103. No appropriation or funds made available or authority 
granted pursuant to section 101 shall be used to initiate or resume 
any project or activity for which appropriations, funds, or other 
authority were not available during the fiscal year 1995. 

Sec. 104. No provision which is included in the appropriations 
Act enumerated in section 101 but which was not included in 
the applicable appropriations Act for fiscal year 1995 and which 
by its terms is applicable to more than one appropriation, fund, 
or authority shall be applicable to any appropriation, fund, or 
authority provided in this joint resolution. 

SEc. 105. Appropriations made and authority granted pursuant 
to this title of this joint resolution shall cover all obligations or 
expenditures incurred for any program, project, or activity during 
the period for which funds or authority for such project or activity 
are available under this joint resolution. 

Sec. 106. Unless otherwise provided for in this title of this 
joint resolution or in the applicable appropriations Act, appropria- 
tions and funds made available and authority granted pursuant 
to this title of this joint resolution shall be available until (a) 
enactment into law of an appropriation for any project or activity 
provided for in this title of this joint resolution, or (b) the enactment 
into law of the applicable appropriations Act by both Houses without 
any provision for such project or activity, or (c) January 3, 1996, 
whichever first occurs. 

SEc. 107. Expenditures made pursuant to this title of this 
joint resolution shall be charged to the applicable appropriation, 
fund, or authorization whenever a bill in which such applicable 
appropriation, fund, or authorization is contained is enacted into 
law. 

SEc. 108. No provision in the appropriations Act for the fiscal 
year 1996 referred to in section 101 of this joint resolution that 
makes the availability of any appropriation provided therein 
dependent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
106(c) of this joint resolution. 

SEC. 109. Appropriations and funds made available by or 
authority granted pursuant to this title of this joint resolution 
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may be used without regard to the time limitations for submission 
and approval of apportionments set forth in section 1513 of title 
31, United States Code, but nothing herein shall be construed 
to waive any other provision of law governing the apportionment 
of funds. 


TITLE II 
DISTRICT OF COLUMBIA 


The following sums are hereby appropriated, out of the general 
fund and enterprise funds of the District of Columbia for the District 
of Columbia for the fiscal year 1996, and for other purposes, namely: 

SEC. 201. (a) Such amounts as may be necessary under the 
authority and conditions provided in the applicable appropriations 
Act for the fiscal year 1995 for continuing projects or activities 
including the costs of direct loans and loan guarantees (not other- 
wise specifically provided for in this title of this joint resolution) 
which were conducted in the fiscal year 1995 and for which appro- 
priations, funds, or other authority would be available in the follow- 
ing appropriations Act: 

The District of Columbia Appropriations Act, 1996: 
Provided, That whenever the amount which would be made avail- 
able or the authority which would be granted in this Act is greater 
than that which would be available or granted under current oper- 
ations, the pertinent project or activity shall be continued at a 
rate for operations not exceeding the current rate. 

(b) Whenever the amount which would be made available or 
the authority which would be granted under the Act listed in 
this section as passed by the House as of the date of enactment 
of this joint resolution, is different from that which would be avail- 
able or granted under such Act as passed by the Senate as of 
the date of enactment of this joint resolution, the pertinent project 
or activity shall be continued at a rate for operations not exceeding 
the current rate or the rate permitted by the action of the House 
or the Senate, whichever is lower, under the authority and condi- 
tions provided in the applicable appropriations Act for the fiscal 
year 1995: Provided, That where an item is not included in either 
version or where an item is included in only one version of the 
Act as passed by both Houses as of the date of enactment of 
this joint resolution, the pertinent project or activity shall not 
be continued except as provided for in section 211 or 212 under 
the appropriation, fund, or authority granted by the applicable 
appropriations Act for the fiscal year 1995 and under the authority 
and conditions provided in the applicable appropriations Act for 
the fiscal year 1995. 

SEc. 202. Appropriations made by section 201 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 

SEC. 203. No appropriation or funds made available or authority 
granted pursuant to section 201 shall be used to initiate or resume 
any project or activity for which appropriations, funds, or other 
authority were not available during the fiscal year 1995. 

SEC. 204. No provision which is included in the appropriations 
Act enumerated in section 201 but which was not included in 
the applicable appropriations Act for fiscal year 1995 and which 
by its terms is applicable to more than one appropriation, fund, 
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or authority shall be applicable to any appropriation, fund, or 
authority provided in this title of this joint resolution. 

SEc. 205. Appropriations made and authority granted pursuant 
to this title of this joint resolution shall cover all obligations or 
expenditures incurred for any program, project, or activity during 
the period for which funds or authority for such project or activity 
are available under this title of this joint resolution. 

SEc. 206. Unless otherwise provided for in this title of this 
joint resolution or in the applicable appropriations Act, appropria- 
tions and funds made available and authority granted pursuant 
to this title of this joint resolution shall be available until (a) 
enactment into law of an appropriation for any project or activity 
provided for in this title of this joint resolution, or (b) the enactment 
into law of the applicable appropriations Act by both Houses without 
any provision for such project or activity, or (c) January 3, 1996, 
whichever first occurs. 

SEC. 207. Notwithstanding any other provision of this title 
of this joint resolution, except section 206, none of the funds appro- 
priated under this title of this joint resolution shall be expended 
for any abortion except where the life of the mother would be 
endangered if the fetus were carried to term or where the pregnancy 
is the result of an act of rape or incest. 

Sec. 208. Expenditures made pursuant to this title of this 
joint resolution shall be charged to the applicable appropriation, 
fund, or authorization whenever a bill in which such applicable 
appropriation, fund, or authorization is contained is enacted into 
law. 

SEC. 209. No provision in the appropriations Act for the fiscal 
year 1996 referred to in section 201 of this title of this joint 
resolution that makes the availability of any appropriation provided 
therein dependent upon the enactment of additional authorizing 
or other legislation shall be effective before the date set forth 
in section 206(c) of this joint resolution. 

SEc. 210. Appropriations and funds made available by or 
authority granted pursuant to this title of this joint resolution 
may be used without regard to the time limitations for submission 
and approval of apportionments set forth in section 1513 of title 
31, United States Code, but nothing herein shall be construed 
to waive any other provision of law governing the apportionment 
of funds. 

SEC. 211. Notwithstanding any other provision of this title 
of this joint resolution, except section 206, whenever the Act listed 
in section 201 as passed by both the House and Senate as of 
the date of enactment of this joint resolution, does not include 
funding for an ongoing project or activity for which there is a 
budget request, or whenever the rate for operations for an ongoing 
project or activity provided by section 201 for which there is a 
budget request would result in the project or activity being signifi- 
cantly reduced, the pertinent project or activity may be continued 
under the authority and conditions provided in the applicable appro- 
priations Act for the fiscal year 1995 by increasing the rate for 
operations provided by section 201 to a rate for operations not 
to exceed one that provides the minimal level that would enable 
existing activities to continue. No new contracts or grants shall 
be awarded in excess of an amount that bears the same ratio 
to the rate for operations provided by this section as the number 
of days covered by this resolution bears to 366. For the purposes 





PUBLIC LAW 104—-69—DKEC. 22, 1995 109 STAT. 771 


of this title of this joint resolution the minimal level means a 
rate for operations that is reduced from the current rate by 25 
percent. 

SEC. 212. Notwithstanding any other provision of this title 
of this joint resolution, except section 206, whenever the rate for 
operations for any continuing project or activity provided by section 
201 or section 211 for which there is a budget request would 
result in a furlough of Government employees, that rate for oper- 
ations may be increased to the minimum level that would enable 
the furlough to be avoided. No new contracts or grants shall be 
awarded in excess of an amount that bears the same ratio to 
the rate for operations provided by this section as the number 
of days covered by this resolution bears to 366. 

SEC. 213. Notwithstanding any other provision of this title 
of this joint resolution, except sections 206, 211, and 212, for those 
programs that had high initial rates of operation or complete dis- 
tribution of funding at the beginning of the fiscal year in fiscal 
year 1995 because of distributions of funding to States, foreign 
countries, grantees, or others, similar distributions of funds for 
fiscal year 1996 shail not be made and no grants shall be awarded 
for such programs funded by this title of this resolution that would 
impinge on final funding prerogatives. 

SEC. 214. This title of this joint resolution shall be implemented 
so that only the most limited funding action of that permitted 
in this title of this resolution shall be taken in order to provide 
for continuation of projects and activities. 

SEC. 215. The provisions of section 132 of the District of Colum- 
bia Appropriations Act, 1988, Public Law 100-202, shall not apply 
for this title of this joint resolution. 

SEc. 216. Notwithstanding any other provision of this title Domestic 
of this joint resolution, except section 206, none of the funds appro- partners. 
priated under this title of this joint resolution shall be used to 
implement or enforce any system of registration of unmarried, 
cohabiting couples whether they are homosexual, lesbian, hetero- 
sexual, including but not limited to registration for the purpose 
of extending employment, health, or governmental benefits to such 
couples on the same basis that such benefits are extended to legally 
married couples; nor shall any funds made available pursuant to 
any provision of this title of this joint resolution otherwise be 
used to implement or enforce D.C. Act 9-188, signed by the Mayor 
of the District of Columbia on April 15, 1992. 


TITLE III 
VETERANS AFFAIRS 


The following sums are hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, and out of applicable 
corporate or other revenues, receipts, and funds, for the several 
departments, agencies, corporations and other organizational units 
of Government for the fiscal year 1996, and for other purposes, 
namely: 


SEC. 301. ENSURED PAYMENT DURING FISCAL YEAR 1996 OF VETER- 
ANS’ BENEFITS IN EVENT OF LACK OF APPROPRIATIONS. 


(a) PAYMENTS REQUIRED.—In any case during fiscal year 1996 
in which appropriations are not otherwise available for programs, 
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Termination 
date. 


projects, and activities of the Department of Veterans Affairs, the 
Secretary of Veterans Affairs shall nevertheless ensure that— 

(1) payments of existing veterans benefits are made in 
accordance with regular procedures and schedules and in 
accordance with eligibility requirements for such benefits; and 

(2) payments to contractors of the Veterans Health 
Administration of the Department of Veterans Affairs are made 
when due in the case of services provided that directly relate 
to patient health and safety. 

(b) FUNDING.—There is hereby appropriated such sums as may 
be necessary for the payments pursuant to subsection (a), including 
such amounts as may be necessary for the costs of administration 
of such payments. 

(c) CHARGING OF ACCOUNTS WHEN APPROPRIATIONS MADE.— 
In any case in which the Secretary uses the authority of subsection 
(a) to make payments, applicable accounts shall be charged for 
amounts so paid, and for the costs of administration of such pay- 
ments, when regular appropriations become available for those 
purposes. 

(d) EXISTING BENEFITS SPECIFIED.—For purposes of this section, 
existing veterans benefits are benefits under laws administered 
by the Secretary of Veterans Affairs that have been adjudicated 
and authorized for payment as of— 

(1) December 15, 1995; or 

(2) if appropriations for such benefits are available (other 
than pursuant to subsection (b)) after December 15, 1995, the 
last day on which appropriations for payment of such benefits 
are available (other than pursuant to subsection (b)). 

SEC. 302. Section 301 shall cease to be effective on 
January 3, 1996. 


Approved December 22, 1995. 


LEGISLATIVE HISTORY—H.J. Res. 136: 





CONGRESSIONAL RECORD, Vol. 141 (1995): 
Dec. 22, considered and passed House and Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 31 (1995): 
Dec. 22, Presidential statement. 
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Public Law 104—70 
104th Congress 
An Act 


To amend the Clean Air Act to provide for an optional provision for the reduction 
of work-related vehicle trips and miles travelled in ozone nonattainment areas 
designated as severe, and for other purposes. [H.R. 325] 


Dec. 23, 1995 





Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. OPTIONAL EMPLOYER MANDATED TRIP REDUCTION. 


Section 182(d)(1)(B) of the Clean Air Act is amended to read 42 USC 7511la. 
as follows: 

“(B) The State may also, in its discretion, submit a revision 
at any time requiring employers in such area to implement 
programs to reduce work-related vehicle trips and miles trav- 
elled by employees. Such revision shall be developed in accord- Guidelines. 
ance with guidance issued by the Administrator pursuant to 
section 108(f) and may require that employers in such area 
increase average passenger occupancy per vehicle in commuting 
trips between home and the workplace during peak travel peri- 
ods. The guidance of the Administrator may specify average 
vehicle occupancy rates which vary for locations within a non- 
attainment area (suburban, center city, business district) or 
among nonattainment areas reflecting existing occupancy rates 
and the availability of high occupancy modes. Any State 
required to submit a revision under this subparagraph (as 
in effect before the date of enactment of this sentence) contain- 
ing provisions requiring employers to reduce work-related 
vehicle trips and miles travelled by employees may, in accord- 
ance with State law, remove such provisions from the 
implementation plan, or withdraw its submission, if the State 
notifies the Administrator, in writing, that the State has under- 
taken, or will undertake, one or more alternative methods 
that will achieve emission reductions equivalent to those to 
be achieved by the removed or withdrawn provisions.”. 


Approved December 23, 1995. 


LEGISLATIVE HISTORY—H.R. 325: 
HOUSE REPORTS: No. 104-387 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Dec. 12, considered and passed House. 

Dec. 13, considered and passed Senate. 
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Dec. 23, 1995 
[H.R. 1240) 


Sex Crimes 
Against Children 


Prevention Act of 


1995. 
28 USC 994 note. 


28 USC 994 note 


28 USC 994 note. 


28 USC 994 note. 


Public Law 104-71 
104th Congress 
An Act 


To combat crime by enhancing the penalties for certain sexual crimes against 
children. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Sex Crimes Against Children 
Prevention Act of 1995”. 


SEC. 2. INCREASED PENALTIES FOR CERTAIN CONDUCT INVOLVING 
THE SEXUAL EXPLOITATION OF CHILDREN. 


The United States Sentencing Commission shall amend the 
sentencing guidelines to— 

(1) increase the base offense level for an offense under 
section 2251 of title 18, United States Code, by at least 2 
levels; and 

(2) increase the base offense level for an offense under 
section 2252 of title 18, United States Code, by at least 2 
levels. 


SEC. 3. INCREASED PENALTIES FOR USE OF COMPUTERS IN SEXUAL 
EXPLOITATION OF CHILDREN. 


The United States Sentencing Commission shall amend the 
sentencing guidelines to increase the base offense level by at least 
2 levels for an offense committed under section 2251(c)(1)(A) or 
2252(a) of title 18, United States Code, if a computer was used 
to transmit the notice or advertisement to the intended recipient 
or to transport or ship the visual depiction. 


SEC. 4. INCREASED PENALTIES FOR TRANSPORTATION OF CHILDREN 
WITH INTENT TO ENGAGE IN CRIMINAL SEXUAL ACTIV- 
ITY. 


The United States Sentencing Commission shall amend the 
sentencing guidelines to increase the base offense level for an 
offense under section 2423(a) of title 18, United States Code, by 
at least 3 levels. 


SEC. 5. TECHNICAL CORRECTION. 


Section 2423(b) of title 18, United States Code, is amended 
by striking “2245” and inserting “2246”. 


SEC. 6. REPORT BY THE UNITED STATES SENTENCING COMMISSION. 


Not later than 180 days after the date of the enactment of 
this Act, the United States Sentencing Commission shall submit 
a report to Congress concerning offenses involving child pornog- 
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raphy and other sex offenses against children. The Commission 
shall include in the report— 

(1) an analysis of the sentences imposed for offenses under 
sections 2251, 2252, and 2423 of title 18, United States Code, 
and recommendations regarding any modifications to the 
sentencing guidelines that may be appropriate with respect 
to those offenses; 

(2) an analysis of the sentences imposed for offenses under 
sections 2241, 2242, 2243, and 2244 of title 18, United States 
Code, in cases in which the victim was under the age of 18 
years, and recommendations regarding any modifications to 
the sentencing guidelines that may be appropriate with respect 
to those offenses; 

(3) an analysis of the type of substantial assistance that 
courts have recognized as warranting a downward departure 
from the sentencing guidelines relating to offenses under section 
2251 or 2252 of title 18, United States Code; 

(4) a survey of the recidivism rate for offenders convicted 
of committing sex crimes against children, an analysis of the 
impact on recidivism of sexual abuse treatment provided during 
or after incarceration or both, and an analysis of whether 
increased penalties would reduce recidivism for those crimes; 
and 

(5) such other recommendations with respect to the offenses 
described in this section as the Commission deems appropriate. 


Approved December 23, 1995. 


LEGISLATIVE HISTORY—H.R. 1240: 
HOUSE REPORTS: No. 104—90 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
Apr. 4, considered and passed House. 
Apr. 6, considered and passed Senate, amended. 
Dec. 12, House concurred in Senate amendment. 
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Dec. 23, 1995 


[S. 1465] 


104 Stat. 1065 


Public Law 104—72 
104th Congress 
An Act 


To extend au pair programs. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF AU PAIR PROGRAMS. 


(a) REPEAL.—Section 8 of the Eisenhower Exchange Fellowship 
Act of 1990 (Public Law 101—454) is repealed. 

(b) AUTHORITY FOR AU PAIR PROGRAMS.—The Director of the 
United States Information Agency is authorized to continue to 
administer an au pair program, operating on a world-wide basis, 
through fiscal year 1997. 

(c) REPORT.—Not later than October 1, 1996, the Director of 
the United States Information Agency shall submit a report regard- 
ing the continued extension of au pair programs to the Committee 
on Foreign Relations of the Senate and the Committee on Inter- 
national Relations of the House of Representatives. This report 
shall specifically detail the compliance of all au pair organizations 
with regulations governing au pair programs as published on Feb- 
ruary 15, 1995. 


Approved December 23, 1995. 


LEGISLATIVE HISTORY—S. 1465: 





CONGRESSIONAL RECORD, Vol. 141 (1995): 
Dec. 13, considered and passed Senate. 
Dec. 18, considered and passed House. 
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Public Law 104—73 
104th Congress 
An Act 


To amend the Public Health Service Act to permanently extend and clarify 
malpractice coverage for health centers, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCES. 

(a) SHORT TITLE.—This Act may be cited as the “Federally 
Supported Health Centers Assistance Act of 1995”. 

(b) REFERENCES.—Except as otherwise expressly provided, 
whenever in this Act an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of the Public Health Service Act. 


SEC. 2. PERMANENT EXTENSION OF PROGRAM. 


(a) IN GENERAL.—Section 224(g)(3) (42 U.S.C. 233(g)(3)) is 
amended by striking the last sentence. 
(b) CONFORMING AMENDMENTS.—Section 224(k) (42 U.S.C. 
233(k)) is amended— 
(1) in paragraph (1)(A)— 
(A) by striking “For each of the fiscal years 1993, 
1994, and 1995” and inserting “For each fiscal year”; and 
(B) by striking “(except” and all that follows through 
“thereafter)”; and 
(2) in paragraph (2), by striking “for each of the fiscal 
years 1993, 1994, and 1995” and inserting “for each fiscal 
year”. 


SEC. 3. CLARIFICATION OF COVERAGE. 


Section 224 (42 U.S.C. 233) is amended— 

(1) in subsection (g)(1), by striking “an entity described 
in paragraph (4)” in the first sentence and all that follows 
through “contractor” in the second sentence and inserting the 
following: “an entity described in paragraph (4), and any officer, 
governing board member, or employee of such an entity, and 
any contractor of such an entity who is a physician or other 
licensed or certified health care practitioner (subject to para- 
graph (5)), shall be deemed to be an employee of the Public 
Health Service for a calendar year that begins during a fiscal 
year for which a transfer was made under subsection (k)(3) 
(subject to paragraph (3)). The remedy against the United 
States for an entity described in paragraph (4) and any officer, 
governing board member, employee, or contractor”; and 


Dec. 26, 1995 


(H.R. 1747] 


Federally 
Supported 
Health Centers 
Assistance Act of 
1995, 


42 USC 201 note. 
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(2) in subsection (k)(3), by inserting “governing board mem- 
ber,” after “officer,”. 


SEC. 4. COVERAGE FOR SERVICES FURNISHED TO INDIVIDUALS OTHER 
THAN CENTER PATIENTS. 


Section 224(g)(1) (42 U.S.C. 233(g)) is amended— 

(1) by redesignating paragraph (1) as paragraph (1)(A); 
and 

(2) by adding at the end thereof the following: 

“(B) The deeming of any entity or officer, governing board 
member, employee, or contractor of the entity to be an employee 
of the Public Health Service for purposes of this section shall 
apply with respect to services provided— 

“(i) to all patients of the entity, and 

“(ii) subject to subparagraph (C), to individuals who are 
not patients of the entity. 

“(C) Subparagraph (B)(ii) applies to services provided to individ- 
uals who are not patients of an entity if the Secretary determines, 
after reviewing an application submitted under subparagraph (D), 
that the provision of the services to such individuals— 

“(i) benefits patients of the entity and general populations 
that could be served by the entity through community-wide 
intervention efforts within the communities served by such 
entity; 

“(ii) facilitates the provision of services to patients of the 
entity; or 

“(iii) are otherwise required under an employment contract 
(or similar arrangement) between the entity and an officer, 
governing board member, employee, or contractor of the entity.”. 


SEC. 5. APPLICATION PROCESS. 


(a) APPLICATION REQUIREMENT.—Section 224(g)(1) (42 U.S.C. 
233(g)(1)) (as amended by section 4) is further amended— 

(1) in subparagraph (A), by inserting after “For purposes 
of this section” the following: “and subject to the approval 

by the Secretary of an application under subparagraph (D)”; 

and 

(2) by adding at the end thereof the following: 

“(D) The Secretary may not under subparagraph (A) deem 
an entity or an officer, governing board member, employee, or 
contractor of the entity to be an employee of the Public Health 
Service for purposes of this section, and may not apply such deeming 
to services described in subparagraph (B)(ii), unless the entity has 
submitted an application for such deeming to the Secretary in 
such form and such manner as the Secretary shall prescribe. The 
application shall contain detailed information, along with support- 
ing documentation, to verify that the entity, and the officer, govern- 
ing board member, employee, or contractor of the entity, as the 
case may be, meets the requirements of subparagraphs (B) and 
(C) of this paragraph and that the entity meets the requirements 
of paragraphs (1) through (4) of subsection (h). 

“(E) The Secretary shall make a determination of whether 
an entity or an officer, governing board member, employee, or 
contractor of the entity is deemed to be an employee of the Public 
Health Service for purposes of this section within 30 days after 
the receipt of an application under subparagraph (D). The deter- 
mination of the Secretary that an entity or an officer, governing 
board member, employee, or contractor of the entity is deemed 
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to be an employee of the Public Health Service for purposes of 
this section shall apply for the period specified by the Secretary 
under subparagraph (A). 

“(F) Once the Secretary makes a determination that an entity 
or an officer, governing board member, employee, or contractor 
of an entity is deemed to be an employee of the Public Health 
Service for purposes of this section, the determination shall be 
final and binding upon the Secretary and the Attorney General 
and other parties to any civil action or proceeding. Except as pro- 
vided in subsection (i), the Secretary and the Attorney General 
may not determine that the provision of services which are the 
subject of such a determination are not covered under this section. 

“(G) In the case of an entity described in paragraph (4) that 
has not submitted an application under subparagraph (D): 

“(i) The Secretary may not consider the entity in making 
estimates under subsection (k)(1). 

“(ii) This section does not affect any authority of the entity 
to purchase medical malpractice liability insurance coverage 
with Federal funds provided to the entity under section 329, 
330, 340, or 340A. 

“(H) In the case of an entity described in paragraph (4) for 
which an application under subparagraph (D) is in effect, the entity 
may, through notifying the Secretary in writing, elect to terminate 
the applicability of this subsection to the entity. With respect to 
such election by the entity: 

“(i) The election is effective upon the expiration of the Effective date. 
30-day period beginning on the date on which the entity submits 
such notification. 

“ii) Upon taking effect, the election terminates the 
applicability of this subsection to the entity and each officer, 
governing board member, employee, and contractor of the 
entity. 

“iii) Upon the effective date for the election, clauses (i) 
and (ii) of subparagraph (G) apply to the entity to the same 
extent and in the same manner as such clauses apply to an 
entity that has not submitted an application under subpara- 
graph (D). 

“iv) If after making the election the entity submits an 
application under subparagraph (D), the election does not pre- 
clude the Secretary from approving the application (and thereby 
restoring the applicability of this subsection to the entity and 
each officer, governing board member, employee, and contractor 
of the entity, subject to the provisions of this subsection and 
the subsequent provisions of this section.”. 

(b) APPROVAL PROCESS.—Section 224(h) (42 U.S.C. 233(h)) is 
amended— 

(1) in the matter preceding paragraph (1), by striking “Not- 
withstanding” and all that follows through “entity—” and 
inserting the following: “The Secretary may not approve an 
application under subsection (g)(1)(D) unless the Secretary 
determines that the entity—”; and 

(2) by striking “has fully cooperated” in paragraph (4) and 
inserting “will fully cooperate”. 

(c) DELAYED APPLICABILITY FOR CURRENT PARTICIPANTS.—If, 42 USC 233 note. 
on the day before the date of the enactment of this Act, an entity 
was deemed to be an employee of the Public Health Service for 
purposes of section 224(g) of the Public Health Service Act, the 
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42 USC 233. 


condition under paragraph (1)(D) of such section (as added by 
subsection (a) of this section) that an application be approved with 
respect to the entity does not apply until the expiration of the 
180-day period beginning on such date. 


SEC. 6. TIMELY RESPONSE TO FILING OF ACTION OR PROCEEDING. 


Section 224 (42 U.S.C. 233) is amended by adding at the end 
thereof the following subsection: 

“(1)(1) If a civil action or proceeding is filed in a State court 
against any entity described in subsection (g)(4) or any officer, 
governing board member, employee, or any contractor of such an 
entity for damages described in subsection (a), the Attorney General, 
within 15 days after being notified of such filing, shall make an 
appearance in such court and advise such court as to whether 
the Secretary has determined under subsections (g) and (h), that 
such entity, officer, governing board member, employee, or contrac- 
tor of the entity is deemed to be an employee of the Public Health 
Service for purposes of this section with respect to the actions 
or omissions that are the subject of such civil action or proceeding. 
Such advice shall be deemed to satisfy the provisions of subsection 
(c) that the Attorney General certify that an entity, officer, govern- 
ing board member, employee, or contractor of the entity was acting 
within the scope of their employment or responsibility. 

“(2) If the Attorney General fails to appear in State court 
within the time period prescribed under paragraph (1), upon petition 
of any entity or officer, governing board member, employee, or 
contractor of the entity named, the civil action or proceeding shall 
be removed to the appropriate United States district court. The 
civil action or proceeding shall be stayed in such court until such 
court conducts a hearing, and makes a determination, as to the 
appropriate forum or procedure for the assertion of the claim for 
damages described in subsection (a) and issues an order consistent 
with such determination.”. 


SEC. 7. APPLICATION OF COVERAGE TO MANAGED CARE PLANS. 


Section 224 (42 U.S.C. 223) (as amended by section 6) is amend- 
ed by adding at the end thereof the following subsection: 

“(m)(1) An entity or officer, governing board member, employee, 
or contractor of an entity described in subsection (g)(1) shall, for 
purposes of this section, be deemed to be an employee of the 
Public Health Service with respect to services provided to individ- 
uals who are enrollees of a managed care plan if the entity contracts 
with such managed care plan for the provision of services. 

“(2) Each managed care plan which enters into a contract 
with an entity described in subsection (g)(4) shall deem the entity 
and any officer, governing board member, employee, or contractor 
of the entity as meeting whatever malpractice coverage require- 
ments such plan may require of contracting providers for a calendar 
year if such entity or officer, governing board member, employee, 
or contractor of the entity has been deemed to be an employee 
of the Public Health Service for purposes of this section for such 
calendar year. Any plan which is found by the Secretary on the 
record, after notice and an opportunity for a full and fair hearing, 
to have violated this subsection shall upon such finding cease, 
for a period to be determined by the Secretary, to receive and 
to be eligible to receive any Federal funds under titles XVIII or 
XIX of the Social Security Act. 
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“(3) For purposes of this subsection, the term ‘managed care 
plan’ shall mean health maintenance organizations and similar 
entities that contract at-risk with payors for the provision of health 
services or plan enrollees and which contract with providers (such 
as entities described in subsection (g)(4)) for the delivery of such 
services to plan enrollees.”. 


SEC. 8. COVERAGE FOR PART-TIME PROVIDERS UNDER CONTRACTS. 


Section 224(g)(5)(B) (42 U.S.C. 223(g)(5)(B)) is amended to read 42 USC 233. 
as follows: 
“(B) in the case of an individual who normally performs 
an average of less than 32¥% hours of services per week for 
the entity for the period of the contract, the individual is 
a licensed or certified provider of services in the fields of family 
practice, general internal medicine, general pediatrics, or 
obstetrics and gynecology.”. 


SEC. 9. DUE PROCESS FOR LOSS OF COVERAGE. 


Section 224(i)(1) (42 U.S.C. 233(i)(1)) is amended by striking 
“may determine, after notice and opportunity for a hearing” and 
inserting “may on the record determine, after notice and opportunity 
for a full and fair hearing”. 


SEC. 10. AMOUNT OF RESERVE FUND. 


Section 224(k)(2) (42 U.S.C. 223(k)(2)) is amended by striking 42 USC 233. 
“$30,000,000” and inserting “$10,000,000”. 


SEC. 11. REPORT ON RISK EXPOSURE OF COVERED ENTITIES. 


Section 224 (as amended by section 7) is amended by adding 
at the end thereof the following subsection: 

“(n)(1) Not later than one year after the date of the enactment 
of the Federally Supported Health Centers Assistance Act of 1995, 
the Comptroller General of the United States shall submit to the 
Congress a report on the following: 

“(A) The medical malpractice liability claims experience 
of entities that have been deemed to be employees for purposes 
of this section. 

“(B) The risk exposure of such entities. 

“(C) The value of private sector risk-management services, 
and the value of risk-management services and procedures 
required as a condition of receiving a grant under section 
329, 330, 340, or 340A. 

“(D) A comparison of the costs and the benefits to taxpayers 
of maintaining medical malpractice liability coverage for such 
entities pursuant to this section, taking into account— 

“(i) a comparison of the costs of premiums paid by 
such entities for private medical malpractice liability insur- 
ance with the cost of coverage pursuant to this section; 
and 

“(iji) an analysis of whether the cost of premiums for 
private medical malpractice liability insurance coverage 
is consistent with the liability claims experience of such 
entities. 

“(2) The report under paragraph (1) shall include the following: 

“(A) A comparison of— 

“(i) an estimate of the aggregate amounts that such 
entities (together with the officers, governing board mem- 
bers, employees, and contractors of such entities who have 
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been deemed to be employees for purposes of this section) 

would have directly or indirectly paid in premiums to obtain 

medical malpractice liability insurance coverage if this sec- 
tion were not in effect; with 

“ji) the aggregate amounts by which the grants 
received by such entities under this Act were reduced 
pursuant to subsection (k)(2). 

“(B) A comparison of— 

“j) an estimate of the amount of privately offered 
such insurance that such entities (together with the offi- 
cers, governing board members, employees, and contractors 
of such entities who have been deemed to be employees 
for purposes of this section) purchased during the three- 
year period beginning on January 1, 1993; with 

“(ii) an estimate of the amount of such insurance that 
such entities (together with the officers, governing board 
members, employees, and contractors of such entities who 
have been deemed to be employees for purposes of this 
section) will purchase after the date of the enactment of 
the Federally Supported Health Centers Assistance Act 
of 1995. 

“(C) An estimate of the medical malpractice liability loss 
history of such entities for the 10-year period preceding October 
1, 1996, including but not limited to the following: 

“(i) Claims that have been paid and that are estimated 
to be paid, and legal expens.s to handle such claims that 
have been paid and that are estimated to be paid, by 
the Federal Government pursuant to deeming entities as 
employees for purposes of this section. 

“(ji) Claims that have been paid and that are estimated 
to be paid, and legal expenses to handle such claims that 
have been paid and that are estimated to be paid, by 
private medical malpractice liability insurance. 

“(D) An analysis of whether the cost of premiums for private 
medical malpractice liability insurance coverage is consistent 
with the liability claims experience of entities that have been 
deemed as employees for purposes of this section. 

“(3) In preparing the report under paragraph (1), the Comptrol- 
ler General of the United States shall consult with public and 
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private entities with expertise on the matters with which the report 
is concerned.”. 


Approved December 26, 1995. 


LEGISLATIVE HISTORY—H.R. 1747; 
HOUSE REPORTS: No. 104-398 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Dec. 12, considered and passed House. 

Dec. 14, considered and passed Senate. 
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Public Law 104-74 
104th Congress 


Dec. 26, 1995 


(H.R. 2336] 


An Act 


To amend the Doug Barnard, Jr.—1996 Atlanta Centennial Olympic Games 


Commemorative Coin Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. CHANGES IN COIN SPECIFICATIONS. 


Section 102 of the Doug Barnard, Jr.—1996 Atlanta Centennial 


31 USC 5112 Olympic Games Commemorative Coin Act (91 U.S.C. 5112 note) 
note is amended— 


(1) in the table at the end of subsection (a)— 

(A) by striking “Not more than 175,000 each of 2 
coins of different designs” and inserting “2 coins of different 
designs, in quantities not to exceed 175,000 of each design”; 
and 

(B) by striking “Not more than 300,000 each of 2 
coins of different designs” and inserting “2 coins of different 
designs, in quantities not to exceed 100,000 of the first 
design and not to exceed 150,000 of the second design”; 
(2) in the table at the end of subsection (b)— 

(A) by striking “Not more than 750,000 each of 4 
coins of different designs” and inserting “4 coins of different 
designs, in quantities not to exceed 750,000 of each design”; 
and 

(B) by striking “Not more than 1,000,000 each of 4 
coins of different designs” and inserting “4 coins of different 
designs, in quantities not to exceed 350,000 of each of 
the first 2 designs, and not to exceed 500,000 of each 
of the remaining 2 designs”; and 
(3) by striking subsection (c) and inserting the following: 


“(c) HALF DOLLAR CLAD COINS.— 


“(1) SPECIFICATIONS.—The Secretary shall issue not more 


than 8,000,000 half dollar coins, each of which shall— 


“(A) weigh 11.34 grams; 

“(B) have a diameter of 30.61 millimeters; 

“(C) be minted to the specifications for half dollar 
coins under section 5112(b) of title 31, United States Code; 
and 


“(D) contain an inscription of the year ‘1995’ or ‘1996’, 
as the Secretary determines to be appropriate. 
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“(2) DESIGNS.—Coins issued under paragraph (1) shall be 
of 4 designs selected in accordance with this Act in such quan- 
tities as the Secretary determines to be appropriate.”. 


Approved December 26, 1995. 


LEGISLATIVE HISTORY—H.R. 2336: 
CONGRESSIONAL RECORD, Vol. 141 (1995): 


Dec. 5, considered and passed House. 
Dec. 14, considered and passed Senate. 


99-194 O- 95 - 26: QL3 Part 1 
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Dec. 28, 1995 


(H.R. 395] 


Public Law 104-75 
104th Congress 
An Act 


To designate the United States courthouse and Federal building to be constructed 
at the southeastern corner of Liberty and South Virginia Streets in Reno, Nevada, 
as the “Bruce R. Thompson United States Courthouse and Federal Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The United States courthouse and Federal building to be con- 
structed at the southeastern corner of Liberty and South Virginia 
Streets in Reno, Nevada, is designated as the “Bruce R. Thompson 
United States Courthouse and Federal Building”. 


SEC. 2. LEGAL REFERENCES. 


Any reference in any law, regulation, document, record, map, 
or other paper of the United States to the courthouse and Federal 
building referred to in section 1 is deemed to be a reference to 
the “Bruce R. Thompson United States Courthouse and Federal 
Building”. 


Approved December 28, 1995. 


LEGISLATIVE HISTORY—H.R. 395 (S. 734): 


HOUSE REPORTS: No. 104-362 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Aug. 9, S. 734 considered and passed Senate. 

Dec. 5, H.R. 395 considered and passed House. 

Dec. 18, considered and passed Senate. 
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Public Law 104-76 
104th Congress 


An Act 
To amend the Fair Housing Act to modify the exemption from certain familial Dec. 28, 1995 
status discrimination prohibitions granted to housing for older persons. ~ {HLR. 660) 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Housing for 
Older Persons 
SECTION 1. SHORT TITLE. Act of 1995. 


46 USC 3601 
This Act may be cited as the “Housing for Older Persons note. 
Act of 1995”. 


SEC. 2. DEFINITION OF HOUSING FOR OLDER PERSONS. 


Section 807(b)(2)(C) of the Fair Housing Act (42 U.S.C. 
3607(b)(2)(C)) is amended to read as follows: 
“(C) intended and operated for occupancy by persons 55 
years of age or older, and— 

“(i) at least 80 percent of the occupied units are occu- 
pied by at least one person who is 55 years of age or 
older; 

“(ii) the housing facility or community publishes and 
adheres to policies and procedures that demonstrate the 
intent required under this subparagraph; and 

“(iii) the housing facility or community complies with 
rules issued by the Secretary for verification of occupancy, 
which shall— 

“([) provide for verification by reliable surveys and 
affidavits; and 

“(II) include examples of the types of policies and 
procedures relevant to a determination of compliance 
with the requirement of clause (ii). Such surveys and 
affidavits shall be admissible in administrative and 
judicial proceedings for the purposes of such verifica- 
tion.”. 


SEC. 3. GOOD FAITH ATTEMPT AT COMPLIANCE; DEFENSE AGAINST 
CIVIL MONEY DAMAGES. 


Section 807(b) of the Fair Housing Act (42 U.S.C. 3607(b)) 
is amended by adding at the end the following new paragraph: 

“(5)(A) A person shall not be held personally liable for monetary 
damages for a violation of this title if such person reasonably 
relied, in good faith, on the application of the exemption under 
this subsection relating to housing for older persons. 

“(B) For the purposes of this paragraph, a person may only 
show good faith reliance on the application of the exemption by 
showing that— 
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“(i) such person has no actual knowledge that the facility 
or community is not, or will not be, eligible for such exemption; 
and 

“(ii) the facility or community has stated formally, in writ- 
ing, that the facility or community complies with the require- 
ments for such exemption.”. 


Approved December 28, 1995. 


LEGISLATIVE HISTORY—H.R. 660: 
HOUSE REPORTS: No. 104-91 (Comm. on the Judiciary). 
SENATE REPORTS: No. 104-172 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Apr. 6, considered and passed House. 

Dec. 6, considered and passed Senate, amended. 

Dec. 18, House concurred in Senate amendment. 
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Public Law 104—77 
104th Congress 
An Act 


To designate the Federal building located at 600 Martin Luther King, Jr. Place 
in Louisville, Kentucky, as the “Romano L. Mazzoli Federal Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal building located at 600 Martin Luther King, Jr. 
Place in Louisville, Kentucky, shall be known and designated as 
the “Romano L. Mazzoli Federal Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building referred 
to in section 1 shall be deemed to be a reference to the “Romano 
L. Mazzoli Federal Building”. 


Approved December 28, 1995. 


LEGISLATIVE HISTORY—H.R. 965: 


HOUSE REPORTS: No. 104-366 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Dec. 5, considered and passed House. 

Dec. 20, considered and passed Senate. 


Dec. 28, 1995 


(H.R. 965] 
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Dec. 28, 1995 


(H.R. 1253] _ 


16 USC 668dd 


note. 


Public Law 104—78 
104th Congress 
An Act 


To rename the San Francisco Bay National Wildlife Refuge as the Don Edwards 
San Francisco Bay National Wildlife Refuge. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SAN FRANCISCO BAY NATIONAL WILDLIFE REFUGE 
RENAMED AS DON EDWARDS SAN FRANCISCO BAY 
NATIONAL WILDLIFE REFUGE. 


(a) REFUGE RENAMED.—The San Francisco Bay National Wild- 
life Refuge (established by the Act entitled “An Act to provide 
for the establishment of the San Francisco Bay National Wildlife 
Refuge”, approved June 30, 1972 (86 Stat. 399 et seq.)), is hereby 
renamed and shall be known as “the Don Edwards San Francisco 
Bay National Wildlife Refuge”. 

(b) REFERENCES.—Any reference in any statute, rule, regula- 
tion, Executive order, publication, map, or paper or other document 
of the United States to the San Francisco Bay National Wildlife 
Refuge is deemed to refer to the Don Edwards San Francisco 
Bay National Wildlife Refuge. 

(c) CONFORMING AMENDMENT.—The Act entitled “An Act to 
provide for the establishment of the San Francisco Bay National 
Wildlife Refuge”, approved June 30, 1972 (86 Stat. 399 et seq.), 
is amended by striking “San Francisco Bay National Wildlife Ref- 
uge” each place it appears and inserting “Don Edwards San Fran- 
cisco Bay National Wildlife Refuge”. 


Approved December 28, 1995. 


LEGISLATIVE HISTORY—H.R. 1253: 
HOUSE REPORTS: No. 104—290 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Dec. 12, considered and passed House. 

Dec. 20, considered and passed Senate. 
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Public Law 104—79 
104th Congress 
An Act 


To amend the Federal Election Campaign Act of 1971 to improve the electoral Dec. 28. 1995 
process by permitting electronic filing and preservation of Federal Election Com- See 


mission reports, and for other purposes. (H.R. 2527] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ELECTRONIC FILING AND PRESERVATION OF FEDERAL 
ELECTION COMMISSION REPORTS. 


(a) SECTION 304 AMENDMENT.—Subsection (a) of section 304 
of the Federal Election Campaign Act of 1971 (2 U.S.C. 434(a)) 
is amended by adding at the end the following new paragraph: 

“(11)(A) The Commission shall permit reports required by this 
Act to be filed and preserved by means of computer disk or any 
other appropriate electronic format or method, as determined by 
the Commission. 

“(B) In carrying out subparagraph (A) with respect to filing 
of reports, the Commission shall provide for one or more methods 
(other than requiring a signature on the report being filed) for 
verifying reports filed by means of computer disk or other electronic 
format or method. Any verification under the preceding sentence 
shall be treated for all purposes (including penalties for perjury) 
in the same manner as a verification by signature. 

“(C) As used in this paragraph, the term ‘report’ means, with 
respect to the Commission, a report, designation, or statement 
required by this Act to be filed with the Commission.”. 

(b) SECTION 302 AMENDMENT.—Subsection (d) of section 302 
of the Federal Election Campaign Act of 1971 (2 U.S.C. 432(d)) 
is amended by adding at the end the following new sentence: 
“For any report filed in electronic format under section 304(a)(11), 
the treasurer shall retain a machine-readable copy of the report 
as the copy preserved under the preceding sentence.”. 

(c) EFFECTIVE DATE.—The amendments made by subsection 2 USC 432 note. 
(a) and subsection (b) shall apply with respect to reports for periods 
beginning after December 31, 1996. 


SEC. 2. WAIVER OF DUPLICATE FILING REQUIREMENT FOR STATES 
WITH ELECTRONIC ACCESS TO FEDERAL ELECTION 
COMMISSION REPORTS AND STATEMENTS. 


Section 312 of the Federal Election Campaign Act of 1971 
(2 U.S.C. 439) is amended by adding at the end the following 
new subsection: 

“(c) Subsections (a) and (b) shall not apply with respect to 
any State that, as determined by the Commission, has a system 
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that permits electronic access to, and duplication of, reports and 
statements that are filed with the Commission.”. 


SEC. 3. FILING OF HOUSE OF REPRESENTATIVES ELECTION REPORTS 
WITH THE FEDERAL ELECTION COMMISSION, RATHER 
THAN WITH THE CLERK OF THE HOUSE OF REPRESENTA- 
TIVES. 


(a) SECTION 302 AMENDMENTS.—Subsection (g) of section 302 
of the Federal Election Campaign Act of 1971 (2 U.S.C. 432(g)) 
is amended— 

(1) by striking out paragraph (1); 

(2) by redesignating paragraphs (2) through (5) as para- 
graphs (1) through (4), respectively; 

(3) in paragraph (2), as so redesignated by paragraph (2) 
of this subsection— 

(A) by striking out “Clerk of the House of Representa- 
tives and the”; and 
(B) by striking out “them” and inserting in lieu thereof 

“the Secretary”; 

(4) in paragraph (3), as so redesignated by paragraph (2) 
of this subsection, by striking out “paragraphs (1) and (2)” 
and inserting in lieu thereof “paragraph (1)”; and 

(5) in paragraph (4), as so redesignated by paragraph (2) 
of this subsection, by striking out “Clerk of the House of Rep- 
resentatives and the”. 

(b) SECTION 304 AMENDMENTS.—Section 304 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 434) is amended— 

(1) in the first sentence of subsection (a)(6), by striking 
out “Clerk, the Secretary,” and inserting in lieu thereof “Sec- 
retary”; and 

(2) in the third sentence of subsection (c)(2), by striking 
out “Clerk, the Secretary,” and inserting in lieu thereof “Sec- 
retary”. 

(c) SECTION 311 AMENDMENT.—Section 311(a)(4) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 438(a)(4)) is amended 
by striking out “Clerk, Secretary,” and inserting in lieu thereof 
“Secretary ’. 
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(d) EFFECTIVE DATE.—The amendments made by this section 2 USC 432 note. 
shall apply with respect to reports, designations, and statements 
required to be filed after December 31, 1995. 


Approved December 28, 1995. 





CONGRESSIONAL RECORD, Vol. 141 (1995): 
Nov. 13, considered and passed House. 
Nov. 20, considered and passed Senate. 
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Public Law 104-80 
104th Congress 


An Act 
Dec. 28, 1995 To designate the United States courthouse located at 800 Market Street in Knoxville, 
: ~ {HLR. 2547) Tennessee, as the “Howard H. Baker, Jr. United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 

The United States courthouse located at 800 Market Street 
in Knoxville, Tennessee, shall be known and designated as the 
“Howard H. Baker, Jr. United States Courthouse”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 

or other record of the United States to the United States courthouse 


referred to in section 1 shall be deemed to be a reference to the 
“Howard H. Baker, Jr. United States Courthouse”. 


Approved December 28, 1995. 


LEGISLATIVE HISTORY—H.R. 2547 (S. 1388): 
HOUSE REPORTS: No. 104-417 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Dec. 18, considered and passed House. 

Dec. 20, considered and passed Senate. 
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Public Law 104-81 
104th Congress 
Joint Resolution 


Providing for the reappointment of Homer Alfred Neal as a citizen regent of the Dec. 28, 1995 
Board of Regents of the Smithsonian Institution. “THJ. Res. 69] _ 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in accordance 
with section 5581 of the Revised Statutes of the United States 
(20 U.S.C. 43), the vacancy on the Board of Regents of the Smithso- 
nian Institution, in the class other than Members of Congress, 
occurring by reason of the expiration of the term of Homer Alfred 
Neal of Michigan on December 6, 1995, is filled by the reappoint- 
ment of the incumbent for a term of six years, effective December 
7, 1995. 


Approved December 28, 1995. 


LEGISLATIVE HISTORY—H.J. Res. 69: 

CONGRESSIONAL RECORD, Vol. 141 (1995): 
Nov. 7, considered and passed House. 
Dec. 20, considered and passed Senate. 
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_Dec. 28, 1995 _ 
{H.J. Res. 110] 


Public Law 104—82 
104th Congress 
Joint Resolution 


Providing for the appointment of Howard H. Baker, Jr. as a citizen regent of 
the Board of Regents of the Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in accordance 
with section 5581 of the Revised Statutes of the United States 
(20 U.S.C. 43), the vacancy on the Board of Regents of the Smithso- 
nian Institution, in the class other than Members of Congress, 
occurring by reason of the expiration of the term of Jeannine 
Smith Clark of the District of Columbia on August 25, 1995, is 
filled by the appointment of Howard H. Baker, Jr. of the District 
of Columbia. The appointment is for a term of six years and shall 
take effect on the date on which this joint resolution becomes 
law. 


Approved December 28, 1995. 


LEGISLATIVE HISTORY—H.J. Res. 110: 

CONGRESSIONAL RECORD, Vol. 141 (1995): 
Nov. 7, considered and passed House. 
Dec. 20, considered and passed Senate. 
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Public Law 104—83 
104th Congress 
Joint Resolution 


Providing for the appointment of Anne D’Harnoncourt as a citizen regent of the Dec. 28, 1995 
Board of Regents of the Smithsonian Institution. ~ (HJ. Res. 111) 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in accordance 
with section 5581 of the Revised Statutes of the United States 
(20 U.S.C. 43), the vacancy on the Board of Regents of the Smithso- 
nian Institution, in the class other than Members of Congress, 
occurring by reason of the expiration of the term of Samuel Curtis 
Johnson of Wisconsin on December 4, 1995, is filled by the appoint- 
ment of Anne D’Harnoncourt of Pennsylvania. The appointment 
is for a term of six years and shall take effect on December 5, 
1995. 


Approved December 28, 1995. 


LEGISLATIVE HISTORY—H.J. Res. 111: 


CONGRESSIONAL RECORD, Vol. 141 (1995): 
Nov. 7, considered and passed House. 
Dec. 20, considered and passed Senate. 
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Dec. 28, 1995 
(H.J. Res. 112] 


Public Law 104-84 
104th Congress 
Joint Resolution 


Providing for the appointment of Louis Gerstner as a citizen regent of the Board 
of Regents of the Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in accordance 
with section 5581 of the Revised Statutes of the United States 
(20 U.S.C. 43), the vacancy on the Board of Regents of the Smithso- 
nian Institution, in the class other than Members of Congress, 
occurring by reason of the resignation of Ira Michael Heyman 
of California on May 27, 1994, is filled by the appointment of 
Louis Gerstner of Connecticut. The appointment is for a term of 
six years and shall take effect on the date on which this joint 
resolution becomes law. 


Approved December 28, 1995. 


LEGISLATIVE HISTORY—H.J. Res. 112: 








CONGRESSIONAL RECORD, Vol. 141 (1995): 
Nov. 7, considered and passed House. 
Dec. 20, considered and passed Senate. 
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Public Law 104—85 
104th Congress 
An Act 


To designate the Federal Courthouse in Decatur, Alabama, as the “Seybourn H. 
Lynne Federal Courthouse”, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The Federal Courthouse in Decatur, Alabama, is designated 
as the “Seybourn H. Lynne Federal Courthouse”. 


SEC. 2. LEGAL REFERENCES. 
Any reference in any law, regulation, do.ument, record, map, 
or other paper of the United States to the building referred to 


in section 1 is deemed to be a reference to the Seybourn H. Lynne 
Federal Courthouse. 


Approved December 28, 1995. 


LEGISLATIVE HISTORY—S. 369: 


HOUSE REPORTS: No. 104-419 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Aug. 9, considered and passed Senate. 

Dec. 18, considered and passed House. 


Dec. 28, 1995 : 


([S. 369] 
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Public Law 104—86 
104th Congress 


An Act 
Dec. 28, 1995 To designate the United States Courthouse for the Eastern District of Virginia 
~ 18.965) in Alexandria, Virginia, as the Albert V. Bryan United States Courthouse. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF ALBERT V. BRYAN UNITED STATES 
COURTHOUSE. 


(a) NEW COURTHOUSE.— 

(1) IN GENERAL.—The Federal building located at Court- 
house Square South and Jamieson Avenue in Alexandria, Vir- 
ginia, shall be known and designated as the “Albert V. Bryan 
United States Courthouse”. 

(2) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the 
Federal building referred to in paragraph (1) shall be deemed 
to be a reference to the “Albert V. Bryan United States Court- 
house”. 

(b) OLD COURTHOUSE.— 

(1) IN GENERAL.—The Federal building located at 200 South 
Washington Street in Alexandria, Virginia, shall not be known 
and designated as the “Albert V. Bryan United States Court- 
house”. 

(2) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the 
Federal building known and designated prior to the effective 
date of this section as the “Albert V. Bryan United States 
Courthouse” shall be deemed to be a reference to the Federal 
building referred to in paragraph (1). 





PUBLIC LAW 104-86—DEC. 28, 1995 109 STAT. 801 


(c) EFFECTIVE DATE.—This section shall become effective on 
the date of the completion of the construction of the Federal building 
referred to in subsection (a)(1). 


Approved December 28, 1995. 


LEGISLATIVE HISTORY—S. 965: 
HOUSE REPORTS: No. 104-420 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 


Aug. 9, considered and passed Senate. 
Dec. 18, considered and passed House. 
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Public Law 104—87 
104th Congress 
An Act 


Dec. 29. 1995 To extend for 4 years the period of applicability of enrollment mix requirement 
ees See to certain health maintenance organizations providing services under Dayton 
(H.R. 1878] Area Health Plan. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENDING PERIOD OF APPLICABILITY OF ENROLLMENT 
MIX REQUIREMENT TO CERTAIN HEALTH MAINTENANCE 
ORGANIZATIONS PROVIDING SERVICES UNDER DAYTON 
AREA HEALTH PLAN. 


Section 2 of Public Law 102-276, as amended by section 13644 
106 Stat. 126. of the Omnibus Budget Reconciliation Act of 1993, is amended 
by striking “December 31, 1995” and inserting “December 31, 1999”. 


Approved December 29, 1995. 


LEGISLATIVE HISTORY—H.R. 1878: 


CONGRESSIONAL RECORD, Vol. 141 (1995): 
Dec. 18, considered and passed House. 
Dec. 22, considered and passed Senate. 
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Public Law 104—88 
104th Congress 


An Act 
To abolish the Interstate Commerce Commission, to amend subtitle IV of title Dec. 29. 1995 
49, United States Code, to reform economic regulation of transportation, and ccd Ea 
for other purposes. {H.R. 2539] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, ICC Termination 
Act of 1995. 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Pranic oma 


(a) SHORT TITLE.—This Act may be cited as the “ICC Termi- en 
nation Act of 1995”. F 
(b) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents. 
Sec. 2. Effective date. 


TITLE I—ABOLITION OF INTERSTATE COMMERCE COMMISSION 


Sec. 101. Abolition. 
Sec. 102. Rail provisions. 
Sec. 103. Motor carrier, water carrier, and freight forwarder provisions. 
Sec. 104. Miscellaneous motor carrier provisions. 
Sec. 105. Creditability of annual leave for purposes of meeting minimum eligibility 
De oscgrninr for an immediate annuity. 
ipe 


Sec. 106. Pipeline carrier provisions. 


TITLE II—SURFACE TRANSPORTATION BOARD 


Sec. 201. Title 49 amendment. 

Sec. 202. Reorganization. 

Sec. 203. Transfer of assets and personnel. 
Sec. 204. Saving provisions. 

Sec. 205. References. 


TITLE I1I—CONFORMING AMENDMENTS 


Subtitle A—Amendments to United States Code 


Sec. 301. Title 5 amendments. 
Sec. 302. Title 11 amendments. 
Sec. 303. Title 18 amendments. 
Sec. 304. Internal Revenue Code of 1986 amendments. 
Sec. 305. Title 28 amendments. 
Sec. 306. Title 31 amendments. 
Sec. 307. Title 39 amendments. 
Sec. 308. Title 49 amendments. 


Subtitle B—Other Amendments 


Sec. 311. Agricultural Adjustment Act of 1938 amendments. 
Sec. 312. Animal Welfare Act amendment. 

Sec. 313. Federal Election Campaign Act of 1971 amendments. 
Sec. 314. Fair Credit Reporting Act amendment. 

Sec. 315. Equal Credit Opportunity Act amendment. 

Sec. 316. Fair Debt Collection Practices Act amendment. 

Sec. 317. National Trails System Act amendments. 

Sec. 318. Clayton Act amendments. 

Sec. 319. Inspector General Act of 1978 amendment. 

Sec. 320. Energy Policy Act of 1992 amendments. 








109 STAT. 804 PUBLIC LAW 104-88—DEC. 29, 1995 


49 USC 701 note. 


49 USC 701 note. 


321. Merchant Marine Act, 1920, amendments. 

322. Railway Labor Act amendments. 

323. Railroad Retirement Act of 1974 amendments. 

324. Railroad Unemployment Insurance Act amendments. 

325. Emergency Rail Services Act of 1970 amendments. 

326. Alaska Railroad Transfer Act of 1982 amendments. 

327. Regional Rail Reorganization Act of 1973 amendments. 

328. Milwaukee Railroad Restructuring Act amendment. 

329. Rock Island Railroad Transition and Employee Assistance Act 
amendments. 

330. Railroad Revitalization and Regulatory Reform Act of 1976 amendments. 

331. Northeast Rail Service Act of 1981 amendments. 

332. Conrail Privatization Act amendment. 

333. Migrant and Seasonal Agricultural Worker Protection Act amendments. 

334. F sional Aviation Administration Authorization Act of 1994. 

335. Termination of certain maritime authority. 

336. Armored Car Industry Reciprocity Act of 1993 amendments. 

337. Labor Management Relations Act, 1947 amendment. 

338. Inlands Waterway Revenue Act of 1978 amendment. 

339. Noise Control Act of 1972 amendment. 

340. Fair Labor Standards Act of 1938 amendment. 


TITLE IV—MISCELLANEOUS PROVISIONS 


401. Certain commercial space launch activities. 

402. Destruction of motor vehicles or motor vehicle facilities; wrecking trains. 
403. Violation of grade-crossing laws and regulations. 

404. Miscellaneous title 23 amendments. 

405. Technical amendments. 

406. Fiber drum packaging. 

407. Noncontiguous domestic trade study. 

408. Federal Highway Administration rulemaking. 


SEC. 2. EFFECTIVE DATE. 


Except as otherwise provided in this Act, this Act shall take 
effect on January 1, 1996. 


TITLE I—ABOLITION OF INTERSTATE 
COMMERCE COMMISSION 


SEC. 101. ABOLITION. 
The Interstate Commerce Commission is abolished. 
SEC. 102. RAIL PROVISIONS. 


(a) AMENDMENT.—Subtitle IV of title 49, United States Code, 
is amended to read as follows: 


“SUBTITLE IV—INTERSTATE 


ERERSESERES PERER TEES 


SESEEE RS 


TRANSPORTATION 

“PART A—RAIL 
“CHAPTER Sec. 
Is) MARIAN END BERET DEUS ssc cad pccacsdecsvesenadcdavavsuvevntseonnvadcsasncsecscecoaneasioeaneks 10101 
E00: 252 scores tncaun vada peunoubneanensiuavaancnaucunbaweces oekea ts 10501 
NN a as dc San uscdbd Sip pu mh pbuh Wabash iabsblpEbindsodienakeoianieoiee 10701 
I a oo seeds trseb as incase bic oumapeaecobueeue 10901 
Ie OR as as wasn Guin Saou uSaSai pcan CReibess 11101 
Rs I a gd Sas eadiccbo CS pues abasunion 11301 
SRD. DP eeMRRPR SSE AED BERRA D OINES secscccessovorevonsevssesioesorsausesssnendinvnsivociessssooee 11501 
“117. ENFORCEMENT: INVESTIGATIONS, RIGHTS, AND REMEDIES .... 11701 
“119. CIVIL AND CRIMINAL PENALTIES .0.0.00..........cccccccccccsccscscosscossccecssceseees 11901 

“PART B—MOTOR CARRIERS, WATER CARRIERS, BROKERS, AND FREIGHT 

FORWARDERS 

“CHAPTER Sec. 


Ss RR NES EW REINO os0scccccisessnnecsansdsveckoniassinepuseiens tacos calecabosadietataveek 13101 
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“CHAPTER Sec. 
SUD, PRE VEG PRO VION oie csvicessssocnccecsesacsrecciscccnoscnesecsencsecctocse 13301 
ea ae Nga aan sed ss vnc aisptt va ve nodlewnsehaclesvaidiabiansnaneadeueddeasanenives 13501 
eh I OR 6S >, Ar 13701 


ea ae ia clase ede ca niacin Sxsdausszieseis uavathaykoas aber eden ta vsvinnnscaceatedseubaats 
SM. PR RREER IE AUMUND CIE GrPMRURUMMGNEED cccsccsnccssescasescsasnsvesasacssnestecensecssnsaavescaasenssase 





go OR 2 Re 

“145. FEDERAL-STATE RELATIONS 

“147. ENFORCEMENT; INVESTIGATIONS; RIGHTS; REMEDIES ............. 14701 
SPBO, CLVULs AIVid CRI Os PPOs EIN ons oceccccecansctcssscseiacncsescececscocccoscnssscee 14901 

“PART C—PIPELINE CARRIERS 

“CHAPTER Sec. 
a 5g is ssn s oxsssausteeacusuvdsaecpicdicacescenessnowcanasancsbacets 15101 
Ra a Soa aisauinininds shannshiondaandsizaveniuh idassenkna hie auahdutousies 15301 
Se or ais aris ts eu lipadesnceucsaua deerme ns cancnousaudnasausacseeaueinic 15501 
FET. re Ne ers icscinesccacesssascsincecusncccsneccnsscecconsrossvasencees 15701 
“159. ENFORCEMENT: INVESTIGATIONS, RIGHTS, AND REMEDIES .... 15901 
“161, CIVEL, AID CRIMMIIUAL, PEALE NS oiscisscsesesccccscecescsesesceseccsncaasoncseccoenene 16101 


“PART A—RAIL 
“CHAPTER 101—GENERAL PROVISIONS 


“Sec. 
“10101. Rail transportation policy. 
“10102. Definitions. 


“§ 10101. Rail transportation policy 


“In regulating the railroad industry, it is the policy of the 
United States Government— 

“(1) to allow, to the maximum extent possible, competition 
and the demand for services to establish reasonable rates for 
transportation by rail; 

“(2) to minimize the need for Federal regulatory control 
over the rail transportation system and to require fair and 
expeditious regulatory decisions when regulation is required; 

“(3) to promote a safe and efficient rail transportation 
system by allowing rail carriers to earn adequate revenues, 
as determined by the Board; 

“(4) to ensure the development and continuation of a sound 
rail transportation system with effective competition among 
rail carriers and with other modes, to meet the needs of the 
public and the national defense; 

“(5) to foster sound economic conditions in transportation 
and to ensure effective competition and coordination between 
rail carriers and other modes; 

“(6) to maintain reasonable rates where there is an absence 
of effective competition and where rail rates provide revenues 
which exceed the amount necessary to maintain the rail system 
and to attract capital; 

“(7) to reduce regulatory barriers to entry into and exit 
from the industry; 

“(8) to operate transportation facilities and equipment with- 
out detriment to the public health and safety; 

“(9) to encourage honest and efficient management of rail- 
roads; 

“(10) to require rail carriers, to the maximum extent prac- 
ticable, to rely on individual rate increases, and to limit the 
use of increases of general applicability; 

“(11) to encourage fair wages and safe and suitable working 
conditions in the railroad industry; 
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“(12) to prohibit predatory pricing and practices, to avoid 
undue concentrations of market power, and to prohibit unlawful 
discrimination; 

“(13) to ensure the availability of accurate cost information 
in regulatory proceedings, while minimizing the burden on 
rail carriers of developing and maintaining the capability of 
providing such information; 

“(14) to encourage and promote energy conservation; and 

“(15) to provide for the expeditious handling and resolution 
of all proceedings required or permitted to be brought under 
this part. 


“$ 10102. Definitions 


“In this part— 

“(1) ‘Board’ means the Surface Transportation Board; 

“(2) ‘car service’ includes (A) the use, control, supply, move- 
ment, distribution, exchange, interchange, and return of loco- 
motives, cars, other vehicles, and special types of equipment 
used in the transportation of property by a rail carrier, and 
(B) the supply of trains by a rail carrier; 

“(3) ‘control’, when referring to a relationship between per- 
sons, includes actual control, legal control, and the power to 
exercise control, through or by (A) common directors, officers, 
stockholders, a voting trust, or a holding or investment com- 
pany, or (B) any other means; 

“(4) ‘person’, in addition to its meaning under section 1 
of title 1, includes a trustee, receiver, assignee, or personal 
representative of a person; 

“(5) ‘rail carrier’ means a person providing common carrier 
railroad transportation for compensation, but does not include 
street, suburban, or interurban electric railways not operated 
as part of the general system of rail transportation; 

“(6) ‘railroad’ includes— 

“(A) a bridge, car float, lighter, ferry, and intermodal 
equipment used by or in connection with a railroad; 

“(B) the road used by a rail carrier and owned by 
it or operated under an agreement; and 

“(C) a switch, spur, track, terminal, terminal facility, 
and a freight depot, yard, and ground, used or necessary 
for transportation; 

“(7) ‘rate’ means a rate or charge for transportation; 

“(8) ‘State’ means a State of the United States and the 
District of Columbia; 

“(9) ‘transportation’ includes— 

“(A) a locomotive, car, vehicle, vessel, warehouse, 
wharf, pier, dock, yard, property, facility, instrumentality, 
or equipment of any kind related to the movement of pas- 
sengers or property, or both, by rail, regardless of owner- 
ship or an agreement concerning use; and 

“(B) services related to that movement, including 
receipt, delivery, elevation, transfer in transit, refrigera- 
tion, icing, ventilation, storage, handling, and interchange 
of passengers and property; and 
“(10) ‘United States’ means the States of the United States 

and the District of Columbia. 
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“CHAPTER 105—JURISDICTION 


General jurisdiction. 
“10B02. Authority to exempt rail carrier transportation. 


“$ 10501. General jurisdiction 


“(a)(1) Subject to this chapter, the Board has jurisdiction over 
transportation by rail carrier that is— 

“(A) only by railroad; or 

“(B) by railroad and water, when the transportation is 
under common control, management, or arrangement for a 
continuous carriage or shipment. 

“(2) Jurisdiction under paragraph (1) applies only to transpor- 
tation in the United States between a place in— 

“(A) a State and a place in the same or another State 
as part of the interstate rail network; 

“(B) a State and a place in a territory or possession of 
the United States; 

“(C) a territory or possession of the United States and 
a place in another such territory or possession; 

“(D) a territory or possession of the United States and 
another place in the same territory or possession; 

“(E) the United States and another place in the United 
States through a foreign country; or 

“(F) the United States and a place in a foreign country. 
“(b) The jurisdiction of the Board over— 

“(1) transportation by rail carriers, and the remedies pro- 
vided in this part with respect to rates, classifications, rules 
(including car service, interchange, and other operating rules), 
practices, routes, services, and facilities of such carriers; and 

“(2) the construction, acquisition, operation, abandonment, 
or discontinuance of spur, industrial, team, switching, or side 
tracks, or facilities, even if the tracks are located, or intended 
to be located, entirely in one State, 

is exclusive. Except as otherwise provided in this part, the remedies 
provided under this part with respect to regulation of rail transpor- 
tation are exclusive and preempt the remedies provided under 
Federal or State law. 

“(c)(1) In this subsection— 

“(A) the term ‘local governmental authority — 

“(i) has the same meaning given that term by section 

5302(a) of this title; and 

“(ii) includes a person or entity that contracts with 
the local governmental authority to provide transportation 
services; and 

“(B) the term ‘mass transportation’ means transportation 
services described in section 5302(a) of this title that are pro- 
vided by rail. 

“(2) Except as provided in paragraph (3), the Board does not 
have jurisdiction under this part over mass transportation provided 
by a local governmental authority. 

“(3)(A) Notwithstanding paragraph (2) of this subsection, a 
local governmental authority, described in paragraph (2), is subject 
to applicable laws of the United States related to— 

“(i) safety; 

“(ii) the representation of employees for collective bargain- 
ing; and 
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Federal Register, 
publication. 


Federal Register, 
publication. 


“(iii) employment, retirement, annuity, and unemployment 
systems or other provisions related to dealings between employ- 
ees and employers. 

“(B) The Board has jurisdiction under sections 11102 and 11103 
of this title over transportation provided by a local governmental 
authority only if the Board finds that such governmental authority 
meets all of the standards and requirements for being a rail carrier 
providing transportation subject to the jurisdiction of the Interstate 
Commerce Commission that were in effect immediately before the 
effective date of the ICC Termination Act of 1995. The enactment 
of the ICC Termination Act of 1995 shall neither expand nor con- 
tract coverage of employees and employers by the Railway Labor 
Act, the Railroad Retirement Act of 1974, the Railroad Retirement 
Tax Act, and the Railroad Unemployment Insurance Act. 


“§ 10502. Authority to exempt rail carrier transportation 


“(a) In a matter related to a rail carrier providing transportation 
subject to the jurisdiction of the Board under this part, the Board, 
to the maximum extent consistent with this part, shall exempt 
a person, class of persons, or a transaction or service whenever 
the Board finds that the application in whole or in part of a 
provision of this part— 

“(1) is not necessary to carry out the transportation policy 
of section 10101 of this title; and 
“(2) either— 
“(A) the transaction or service is of limited scope; or 
“(B) the application in whole or in part of the provision 
is not needed to protect shippers from the abuse of market 
ower. 

“(b) The Board may, where appropriate, begin a proceeding 
under this section on its own initiative or on application by the 
Secretary of Transportation or an interested party. The Board shall, 
within 90 days after receipt of any such application, determine 
whether to begin an appropriate proceeding. If the Board decides 
not to begin a class exemption proceeding, the reasons for the 
decision shall be published in the Federal Register. Any proceeding 
begun as a result of an application under this subsection shall 
be completed within 9 months after it is begun. 

“(c) The Board may specify the period of time during which 
an exemption granted under this section is effective. 

“(d) The Board may revoke an exemption, to the extent it 
specifies, when it finds that application in whole or in part of 
a provision of this part to the person, class, or transportation 
is necessary to carry out the transportation policy of section 10101 
of this title. The Board shall, within 90 days after receipt of a 
request for revocation under this subsection, determine whether 
te begin an appropriate proceeding. If the Board decides not to 
begin a proceeding to revoke a class exemption, the reasons for 
the decision shall be published in the Federal Register. Any proceed- 
ing begun as a result of a request under this subsection shall 
be completed within 9 months after it is begun. 

“(e) No exemption order issued pursuant to this section shall 
operate to relieve any rail carrier from an obligation to provide 
contractual terms for liability and claims which are consistent with 
the provisions of section 11706 of this title. Nothing in this sub- 
section or section 11706 of this title shall prevent rail carriers 
from offering alternative terms nor give the Board the authority 
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to require any specific level of rates or services based upon the 
provisions of section 11706 of this title. 

“(f) The Board may exercise its authority under this section 
to exempt transportation that is provided by a rail carrier as part 
of a continuous intermodal movement. 

“(g) The Board may not exercise its authority under this section 
to relieve a rail carrier of its obligation to protect the interests 
of employees as required by this part. 


“CHAPTER 107—RATES 


“SUBCHAPTER I—GENERAL AUTHORITY 

“Sec. 

“10701. Standards for rates, classifications, through routes, rules, and practices. 

“10702. Authority for rail carriers to establish rates, classifications, rules, and prac- 
tices. 

“10703. Authority for rail carriers to establish through routes. 

“10704. Authority and criteria: rates, classifications, rules, and practices prescribed 
by Board. 

“10705. Authority: through routes, joint classifications, rates, and divisions pre- 
scribed by Board. 

“10706. Rate agreements: exemption from antitrust laws. 

“10707. Determination of market dominance in rail rate proceedings. 

“10708. Rail cost adjustment factor. 

“10709. Contracts. 


“SUBCHAPTER II—SPECIAL CIRCUMSTANCES 


“10721. Government traffic. 
“10722. Car utilization. 


“SUBCHAPTER HI—LIMITATIONS 


“10741. Prohibitions against discrimination by rail carriers. 
“10742. Facilities for interchange of traffic. 

“10743. Liability for payment of rates. 

“10744. Continuous carriage of freight. 

“10745. Transportation services or facilities furnished by shipper. 
“10746. Demurrage charges. 

“10747. Designation of certain routes by shippers. 


“SUBCHAPTER I—GENERAL AUTHORITY 


“§ 10701. Standards for rates, classifications, through routes, 
rules, and practices 


“(a) A through route established by a rail carrier must be 
reasonable. Divisions of joint rates by rail carriers must be made 
without unreasonable discrimination against a participating carrier 
and must be reasonable. 

“(b) A rail carrier providing transportation subject to the juris- 
diction of the Board under this part may not discriminate in its 
rates against a connecting line of another rail carrier providing 
transportation subject to the jurisdiction of the Board under this 
part or unreasonably discriminate against that line in the distribu- 
tion of traffic that is not routed specifically by the shipper. 

“(c) Except as provided in subsection (d) of this section and 
unless a rate is prohibited by a provision of this part, a rail 
carrier providing transportation subject to the jurisdiction of the 
Board under this part may establish any rate for transportation 
or other service provided by the rail carrier. 

“(d)(1) If the Board determines, under section 10707 of this 
title, that a rail carrier has market dominance over the transpor- 
tation to which a particular rate applies, the rate established by 
such carrier for such transportation must be reasonable. 
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“(2) In determining whether a rate established by a rail carrier 
is reasonable for purposes of this section, the Board shall give 
due consideration to— 

“(A) the amount of traffic which is transported at revenues 
which do not contribute to going concern value and the efforts 
made to minimize such traffic; 

“(B) the amount of traffic which contributes only marginally 
to fixed costs and the extent to which, if any, rates on such 
traffic can be changed to maximize the revenues from such 
traffic; and 

“(C) the carrier’s mix of rail traffic to determine whether 
one commodity is paying an unreasonable share of the carrier’s 
overall revenues, 

recognizing the policy of this part that rail carriers shall earn 
adequate revenues, as established by the Board under section 
10704(a\(2) of this title. 

“(3) The Board shall, within one year after the effective date 
of this paragraph, complete the pending Interstate Commerce 
Commission non-coal rate guidelines proceeding to establish a sim- 
plified and expedited method for determining the reasonableness 
of challenged rail rates in those cases in which a full stand-alone 
cost presentation is too costly, given the value of the case. 


“§ 10702. Authority for rail carriers to establish rates, classi- 
fications, rules, and practices 


“A rail carrier providing transportation or service subject to 
the jurisdiction of the Board under this part shall establish reason- 
able— 

“(1) rates, to the extent required by section 10707, divisions 
of joint rates, and classifications for transportation and service 
it may provide under this part; and 

“(2) rules and practices on matters related to that transpor- 
tation or service. 


“§ 10703. Authority for rail carriers to establish through 
routes 


“Rail carriers providing transportation subject to the jurisdic- 
tion of the Board under this part shall establish through routes 
(including physical connections) with each other and with water 
carriers providing transportation subject to chapter 137, shall estab- 
lish rates and classifications applicable to those routes, and shall 
establish rules for their operation and provide— 

“(1) reasonable facilities for operating the through route; 
and 

“(2) reasonable compensation to persons entitled to com- 
pensation for services related to the through route. 


“§$ 10704. Authority and criteria: rates, classifications, rules, 
and practices prescribed by Board 


“(a(1) When the Board, after a full hearing, decides that a 
rate charged or collected by a rail carrier for transportation subject 
to the jurisdiction of the Board under this part, or that a classifica- 
tion, rule, or practice of that carrier, does or will violate this 
part, the Board may prescribe the maximum rate, classification, 
rule, or practice to be followed. The Board may order the carrier 
to stop the violation. When a rate, classification, rule, or practice 
is prescribed under this subsection, the affected carrier may not 
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publish, charge, or collect a different rate and shall adopt the 
—* and observe the rule or practice prescribed by the 
Board. 

“(2) The Board shall maintain and revise as necessary stand- 
ards and procedures for establishing revenue levels for rail carriers 
providing transportation subject to its jurisdiction under this part 
that are adequate, under honest, economical, and efficient manage- 
ment, to cover total operating expenses, including depreciation and 
obsolescence, plus a reasonable and economic profit or return (or 
both) on capital employed in the business. The Board shall make 
an adequate and continuing effort to assist those carriers in attain- 
ing revenue levels prescribed under this paragraph. Revenue levels 
established under this paragraph should— 

“(A) provide a flow of net income plus depreciation adequate 
to support prudent capital outlays, assure the repayment of 
a reasonable level of debt, permit the raising of needed equity 
capital, and cover the effects of inflation; and 

“(B) attract and retain capital in amounts adequate to 
provide a sound transportation system in the United States. 
“(3) On the basis of the standards and procedures described 

in paragraph (2), the Board shall annually determine which rail 
carriers are earning adequate revenues. 

“(b) The Board may begin a proceeding under this section 
only on complaint. A complaint under subsection (a) of this section 
must be made under section 11701 of this title, but the proceeding 
may also be in extension of a complaint pending before the Board. 

“(c) In a proceeding to challenge the reasonableness of a rate, 
the Board shall make its determination as to the reasonableness 
of the challenged rate— 

“(1) within 9 months after the close of the administrative 
record if the determination is based upon a stand-alone cost 
presentation; or 

“(2) within 6 months after the close of the administrative 
record if the determination is based upon the methodology 
adopted by the Board pursuant to section 10701(d)(3). 

“(d) Within 9 months after the effective date of the ICC Termi- 
nation Act of 1995, the Board shall establish procedures to ensure 
expeditious handling of challenges to the reasonableness of railroad 
rates. The procedures shall include appropriate measures for avoid- 
ing delay in the discovery and evidentiary phases of such proceed- 
ings and exemption or revocation proceedings, including appropriate 
sanctions for such delay, and for ensuring prompt disposition of 
motions and interlocutory administrative appeals. 


“§$10705. Authority: through routes, joint classifications, 
rates, and divisions prescribed by Board 


“(a)(1) The Board may, and shall when it considers it desirable 
in the public interest, prescribe through routes, joint classifications, 
joint rates, the division of joint rates, and the conditions under 
which those routes must be operated, for a rail carrier providing 
transportation subject to the jurisdiction of the Board under this 


“(2) The Board may require a rail carrier to include in a 
through route substantially less than the entire length of its railroad 
and any intermediate railroad operated with it under common 
management or control if that intermediate railroad lies between 
the terminals of the through route only when— 
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“(A) required under section 10741, 10742, or 11102 of this 
title; 

“(B) inclusion of those lines would make the through route 
unreasonably long when compared with a practicable alter- 
native through route that could be established; or 

“(C) the Board decides that the proposed through route 
is needed to provide adequate, and more efficient or economic, 
transportation. 

The Board shall give reasonable preference, subject to this sub- 
section, to the rail carrier originating the traffic when prescribing 
through routes. 

“(b) The Board shall prescribe the division of joint rates to 
be received by a rail carrier providing transportation subject to 
its jurisdiction under this part when it decides that a division 
of joint rates established by the participating carriers under section 
10703 of this title, or under a decision of the Board under subsection 
(a) of this section, does or will violate section 10701 of this title. 

“(c) If a division of a joint rate prescribed under a decision 
of the Board is later found to violate section 10701 of this title, 
the Board may decide what division would have been reasonable 
and order adjustment to be made retroactive to the date the com- 
plaint was filed, the date the order for an investigation was made, 
or a later date that the Board decides is justified. The Board 
may make a decision under this subsection effective as part of 
its original decision. 


“$10706. Rate agreements: exemption from antitrust laws 


“(a)(1) In this subsection— 

“(A) the term ‘affiliate’ means a person controlling, con- 
trolled by, or under common control or ownership with another 
person and ‘ownership’ refers to equity holdings in a business 
entity of at least 5 percent; 

“(B) the term ‘single-line rate’ refers to a rate or allowance 
proposed by a single rail carrier that is applicable only over 
its line and for which the transportation (exclusive of terminal 
services by switching, drayage or other terminal carriers or 
agencies) can be provided by that carrier; and 

“(C) the term ‘practicably participates in the movement’ 
shall have such meaning as the Board shall by regulation 
prescribe. 

“(2A) A rail carrier providing transportation subject to the 
jurisdiction of the Board under this part that is a party to an 
agreement of at least 2 rail carriers that relates to rates (including 
ae between rail carriers and compensation paid or received 
for the use of facilities and equipment), classifications, divisions, 
or rules related to them, or procedures for joint consideration, 
initiation, publication, or establishment of them, shall apply to 
the Board for approval of that agreement under this subsection. 
The Board shall approve the agreement only when it finds that 
the making and carrying out of the agreement will further the 
transportation policy of section 10101 of this title and may require 
compliance with conditions necessary to make the agreement fur- 
ther that policy as a condition of its approval. If the Board approves 
the agreement, it may be made and carried out under its terms 
and under the conditions required by the Board, and the Sherman 
Act (15 U.S.C. 1, et seq.), the Clayton Act (15 U.S.C. 12, et seq.), 
the Federal Trade Commission Act (15 U.S.C. 41, et seq.), sections 
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73 and 74 of the Wilson Tariff Act (15 U.S.C. 8 and 9), and 
the Act of June 19, 1936 (15 U.S.C. 18, 13a, 13b, 21a) do not 
apply to parties and other persons with respect to making or carry- 
ing out the agreement. However, the Board may not approve or 
continue approval of an agreement when the conditions required 
by it are not met or if it does not receive a verified statement 
under subparagraph (B) of this paragraph. 

“(B) The Board may approve an agreement under subparagraph 
(A) of this paragraph only when the rail carriers applying for 
approval file a verified statement with the Board. Each statement 
must specify for each rail carrier that is a party to the agreement— 

“(i) the name of the carrier; 

“(ii) the mailing address and telephone number of its head- 
quarter’s office; and . 

“(ijii) the names of each of its affiliates and the names, 
addresses, and affiliates of each of its officers and directors 
and of each person, together with an affiliate, owning or control- 
ling any debt, equity, or security interest in it having a value 
of at least $1,000,000. 

“(3)(A) An organization established or continued under an 
agreement approved under this subsection shall make a final dis- 
position of a rule or rate docketed with it by the 120th day after 
the proposal is docketed. Such an organization may not— 

“(i) permit a rail carrier to discuss, to participate in agree- 
ments related to, or to vote on single-line rates proposed by 
another rail carrier, except that for purposes of general rate 
increases and broad changes in rates, classifications, rules, 
and practices only, if the Board finds at any time that the 
implementation of this clause is not feasible, it may delay 
or suspend such implementation in whole or in part; 

“(ii) permit a rail carrier to discuss, to participate in agree- 
ments related to, or to vote on rates related to a particular 
interline movement unless that rail carrier practicably partici- 
pates in the movement; or 

“iii) if there are interline movements over two or more 
routes between the same end points, permit a carrier to discuss, 
to participate in agreements related to, or to vote on rates 
except with a carrier which forms part of a particular single 
route. If the Board finds at any time that the implementation 
of this clause is not feasible, it may delay or suspend such 
implementation in whole or in part. 

“(B)(i) In any proceeding in which a party alleges that a rail 
carrier voted or agreed on a rate or allowance in violation of 
this subsection, that party has the burden of showing that the 
vote or agreement occurred. A showing of parallel behavior does 
not satisfy that burden by itself. 

“ii) In any proceeding in which it is alleged that a carrier 
was a party to an agreement, conspiracy, or combination in violation 
of a Federal law cited in subsection (a)(2)(A) of this section or 
of any similar State law, proof of an agreement, conspiracy, or 
combination may not be inferred from evidence that two or more 
rail carriers acted together with respect to an interline rate or 
related matter and that a party to such action took similar action 
with respect to a rate or related matter on another route or traffic. 
In any proceeding in which such a violation is alleged, evidence 
of a discussion or agreement between or among such rail carrier 
and one or more other rail carriers, or of any rate or other action 
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resulting from such discussion or agreement, shall not be admissible 
if the discussion or agreement— 
“(I) was in accordance with an agreement approved under 
paragraph (2) of this subsection; or 
“(II) concerned an interline movement of the rail carrier, 
and the discussion or agreement would not, considered by itself, 
violate the laws referred to in the first sentence of this clause. 
In any proceeding before a jury, the court shall determine whether 
the requirements of subclause (ID) or (ID) are satisfied before allowing 
the introduction of any such evidence. 

“(C) An organization described in subparagraph (A) of this 
paragraph shall provide that transcripts or sound recordings be 
made of all meetings, that records of votes be made, and that 
such transcripts or recordings and voting records be submitted 
to the Board and made available to other Federal agencies in 
connection with their statutory responsibilities over rate bureaus, 
except that such material shall be kept confidential and shall not 
be subject to disclosure under section 552 of title 5, United States 
Code. 

“(4) Notwithstanding any other provision of this subsection, 
one or more rail carriers may enter into an agreement, without 
obtaining prior Board approval, that provides solely for compilation, 
publication, and other distribution of rates in effect or to become 
effective. The Sherman Act (15 U.S.C. 1 et seq.), the Clayton Act 
(15 U.S.C. 12 et seq.), the Federal Trade Commission Act (15 
U.S.C. 41 et seq.), sections 73 and 74 of the Wilson Tariff Act 
(15 U.S.C. 8 and 9), and the Act of June 19, 1936 (15 U.S.C. 
13, 13a, 13b, 21a) shall not apply to parties and other persons 
with respect to making or carrying out such agreement. However, 
the Board may, upon application or on its own initiative, investigate 
whether the parties to such an agreement have exceeded its scope, 
and upon a finding that they have, the Board may issue such 
orders as are necessary, including an order dissolving the agree- 
ment, to ensure that actions taken pursuant to the agreement 
are limited as provided in this paragraph. 

“(5)(A) Whenever two or more shippers enter into an agreement 
to discuss among themselves that relates to the amount of com- 
pensation such shippers propose to be paid by rail carriers providing 
transportation subject to the jurisdiction of the Board under this 
part, for use by such rail carriers of rolling stock owned or leased 
by such shippers, the shippers shall apply to the Board for approval 
of that agreement under this paragraph. The Board shall approve 
the agreement only when it finds that the making and carrying 
out of the agreement will further the transportation policy set 
forth in section 10101 of this title and may require compliance 
with conditions necessary to make the agreement further that policy 
as a condition of approval. If the Board approves the agreement, 
it may be made and carried out under its terms and under the 
terms required by the Board, and the antitrust laws set forth 
in paragraph (2) of this subsection do not apply to parties and 
other persons with respect to making or carrying out the agreement. 
The Board shall approve or disapprove an agreement under this 
paragraph within one year after the date application for approval 
of such agreement is made. 

“(B) If the Board approves an agreement described in subpara- 
graph (A) of this paragraph and the shippers entering into such 
agreement and the rail carriers proposing to use rolling stock owned 
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or leased by such shippers, under payment by such carriers or 
under a published allowance, are unable to agree upon the amount 
of compensation to be paid for the use of such rolling stock, any 
party directly involved in the negotiations may require that the 
matter be settled by submitting the issues in dispute to the Board. 
The Board shall render a binding decision, based upon a standard 
of reasonableness and after taking into consideration any past 
precedents on the subject matter of the negotiations, no later than 
90 days after the date of the submission of the dispute to the 
Board. 

“(C) Nothing in this paragraph shall be construed to change 
the law in effect prior to the effective date of the Staggers Rail 
Act of 1980 with respect to the obligation of rail carriers to utilize 
rolling stock owned or leased by shippers. 

“(b) The Board may require an organization established or 
continued under an agreement approved under this section to main- 
tain records and submit reports. The Board may inspect a record 
maintained under this section. 

“(c) The Board may review an agreement approved under sub- 
section (a) of this section and shall change the conditions of approval 
or terminate it when necessary to comply with the public interest 
and subsection (a). The Board shall postpone the effective date 
of a change of an agreement under this subsection for whatever 
period it determines to be reasonably necessary to avoid unreason- 
able hardship. 

“(d) The Board may begin a proceeding under this section 
on its own initiative or on application. Action of the Board under 
this section— 

“(1) approving an agreement; 
“(2) denying, ending, or changing approval; 
“(3) prescribing the conditions on which approval is 
granted; or 
“(4) changing those conditions, 
has effect only as related to application of the antitrust laws referred 
to in subsection (a) of this section. 

“(e)(1) The Federal Trade Commission, in consultation with Reports. 
the Antitrust Division of the Department of Justice, shall prepare 
periodically an assessment of, and shall report to the Board on— 

“(A) possible anticompetitive features of— 
“(i) agreements approved or submitted for approval 
under subsection (a) of this section; and 
“(ii) an organization operating under those agreements; 
and 
“(B) possible ways to alleviate or end an anticompetitive 
feature, effect, or aspect in a manner that will further the 
goals of this part and of the transportation policy of section 

10101 of this title. 

“(2) Reports received by the Board under this subsection shall 
_— and made available to the public under section 552(a) 
of title 5. 


“§ 10707. Determination of market dominance in rail rate 
proceedings 


“(a) In this section, ‘market dominance’ means an absence of 
effective competition from other rail carriers or modes of transpor- 
tation for the transportation to which a rate applies. 
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“(b) When a rate for transportation by a rail carrier providing 
transportation subject to the jurisdiction of the Board under this 
part is challenged as being unreasonably high, the Board shall 
determine whether the rail carrier proposing the rate has market 
dominance over the transportation to which the rate applies. The 
Board may make that determination on its own initiative or on 
complaint. A finding by the Board that the rail carrier does not 
have market dominance is determinative in a proceeding under 
this part related to that rate or transportation unless changed 
or set aside by the Board or set aside by a court of competent 
jurisdiction. 

“(c) When the Board finds in any proceeding that a rail carrier 
proposing or defending a rate for transportation has market domi- 
nance over the transportation to which the rate applies, it may 
then determine that rate to be unreasonable if it exceeds a reason- 
able maximum for that transportation. However, a finding of market 
dominance does not establish a presumption that the proposed 
rate exceeds a reasonable maximum. 

“(d)(1)(A) In making a determination under this section, the 
Board shall find that the rail carrier establishing the challenged 
rate does not have market dominance over the transportation to 
which the rate applies if such rail carrier proves that the rate 
charged results in a revenue-variable cost percentage for such 
transportation that is less than 180 percent. 

“(B) For purposes of this section, variable costs for a rail carrier 
shall be determined only by using such carrier’s unadjusted costs, 
calculated using the Uniform Rail Costing System cost finding 
methodology (or an alternative methodology adopted by the Board 
in lieu thereof) and indexed quarterly to account for current wage 
and price levels in the region in which the carrier operates, with 
adjustments specified by the Board. A rail carrier may meet its 
burden of proof under this subsection by establishing its variable 
costs in accordance with this paragraph, but a shipper may rebut 
that showing by evidence of such type, and in accordance with 
such burden of proof, as the Board shall prescribe. 

“(2) A finding by the Board that a rate charged by a rail 
carrier results in a revenue-variable cost percentage for the 
transportation to which the rate applies that is equal to or greater 
than 180 percent does not establish a presumption that— 

“(A) such rail carrier has or does not have market domi- 
nance over such transportation; or 

“(B) the proposed rate exceeds or does not exceed a reason- 
able maximum. 


“§ 10708. Rail cost adjustment factor 


“(a) The Board shall, as often as practicable, but in no event 
less often than quarterly, publish a rail cost adjustment factor 
which shall be a fraction, the numerator of which is the latest 
published Index of Railroad Costs (which index shall be compiled 
or verified by the Board, with appropriate adjustments to reflect 
the change in composition of railroad costs, including the quality 
and mix of material and labor) and the denominator of which 
is the same index for the fourth quarter of every fifth year, begin- 
ning with the fourth quarter of 1992. 

“(b) The rail cost adjustment factor published by the Board 
under subsection (a) of this section shall take into account changes 
in railroad productivity. The Board shall also publish a similar 
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index that does not take into account changes in railroad 
productivity. 


“$ 10709. Contracts 


“(a) One or more rail carriers providing transportation subject 
to the jurisdiction of the Board under this part may enter into 
a contract with one or more purchasers of rail services to provide 
specified services under specified rates and conditions. 

“(b) A party to a contract entered into under this section shall 
have no duty in connection with services provided under such 
contract other than those duties specified by the terms of the 
contract. 

“(c)(1) A contract that is authorized by this section, and 
transportation under such contract, shall not be subject to this 
part, and may not be subsequently challenged before the Board 
or in any court on the grounds that such contract violates a provi- 
sion of this part. 

“(2) The exclusive remedy for any alleged breach of a contract 
entered into under this section shall be an action in an appropriate 
State court or United States district court, unless the parties other- 
wise agree. This section does not confer original jurisdiction on 
the district courts of the United States based on section 1331 
or 1337 of title 28, United States Code. 

“(d)(1) A summary of each contract for the transportation of 
agricultural products (including grain, as defined in section 3 of 
the United States Grain Standards Act (7 U.S.C. 75) and products 
thereof) entered into under this section shall be filed with the 
Board, containing such nonconfidential information as the Board 
prescribes. The Board shall publish special rules for such contracts Publication. 
in order to ensure that the essential terms of the contract are Public — 
available to the general public. — 

“(2) Documents, papers, and records (and any copies thereof) a 
relating to a contract described in subsection (a) shall not be subject 
to the mandatory disclosure requirements of section 552 of title 
5. 

“(e) Any lawful contract between a rail carrier and one or 
more purchasers of rail service that was in effect on the effective 
date of the Staggers Rail Act of 1980 shall be considered a contract 
authorized by this section. 

“(f) A rail carrier that enters into a contract as authorized 
by this section remains subject.to the common carrier obligation 
set forth in section 11101, with respect to rail transportation not 
provided under such a contract. 

“(g)(1) No later than 30 days after the date of filing of a 
summary of a contract under this section, the Board may, on 
complaint, begin a proceeding to review such contract on the 
grounds described in this subsection. 

“(2)(A) A complaint may be filed under this subsection— 

“(i) by a shipper on the grounds that such shipper individ- 
ually will be harmed because the proposed contract unduly 
impairs the ability of the contracting rail carrier or carriers 
to meet their common carrier obligations to the complainant 
under section 11101 of this title; or 

“(ii) by a port only on the grounds that such port individ- 
ually will be harmed because the proposed contract will result 
in unreasonable discrimination against such port. 


99-194 O-95 - 27: QL3 Part 1 











109 STAT. 818 PUBLIC LAW 104-88—DKEC. 29, 1995 


Termination 
date. 


“(B) In addition to the grounds for a complaint described in 
subparagraph (A) of this paragraph, a complaint may be filed by 
a shipper of agricultural commodities on the grounds that such 
shipper individually will be harmed because— 

“(i) the rail carrier has unreasonably discriminated by 
refusing to enter into a contract with such shipper for rates 
and services for the transportation of the same type of commod- 
ity under similar conditions to the contract at issue, and that 
shipper was ready, willing, and able to enter into such a con- 
tract at a time essentially contemporaneous with the period 
during which the contract at issue was offered; or 

“(ii) the proposed contract constitutes a destructive competi- 
tive practice under this part. 

In making a determination under clause (ii) of this subparagraph, 
the Board shall consider the difference between contract rates and 
published single car rates. 

“(C) For purposes of this paragraph, the term ‘unreasonable 
discrimination’ has the same meaning as such term has under 
section 10741 of this title. 

“(3)(A) Within 30 days after the date a proceeding is commenced 
under paragraph (1) of this subsection, or within such shorter 
time period after such date as the Board may establish, the Board 
shall determine whether the contract that is the subject of such 
proceeding is in violation of this section. 

“(B) If the Board determines, on the basis of a complaint 
filed under paragraph (2)(B)(i) of this subsection, that the grounds 
for a complaint described in such paragraph have been established 
with respect to a rail carrier, the Board shall, subject to the provi- 
sions of this section, order such rail carrier to provide rates and 
service substantially similar to the contract at issue with such 
differentials in terms and conditions as are justified by the evidence. 

“h)(1) Any rail carrier may, in accordance with the terms 
of this section, enter into contracts for the transportation of agricul- 
tural commodities (including forest products, but not including wood 
pulp, wood chips, pulpwood or paper) involving the utilization of 
carrier owned or leased equipment not in excess of 40 percent 
of the capacity of such carrier’s owned or leased equipment by 
major car type (plain boxcars, covered hopper cars, gondolas and 
open top hoppers, coal cars, oulkhead flatcars, pulpwood rackcars, 
and flatbed equipment, including TOFC/COFC). 

“(2) The Board may, on request of a rail carrier or other 
party or on its own initiative, grant such relief from the limitations 
of paragraph (1) of this subsection as the Board considers appro- 
priate, if it appears that additional equipment may be made avail- 
able without impairing the rail carrier’s ability to meet its common 
carrier obligations under section 11101 of this title. 

“(3)(A) This subsection shall cease to be effective after Septem- 
ber 30, 1998. : 

“(B) Before October 1, 1997, the National Grain Car Council 
and the Railroad-Shipper Transportation Advisory Council shall 
make recommendations to Congress on whether to extend the 
effectiveness of or otherwise modify this subsection. 








PUBLIC LAW 104-88—DEC. 29, 1995 109 STAT. 819 


“SUBCHAPTER II—SPECIAL CIRCUMSTANCES 


“$ 10721. Government traffic 


“A rail carrier providing transportation or service for the United 
States Government may transport property or individuals for the 
United States Government without charge or at a rate reduced 
from the applicable commercial rate. Section 3709 of the Revised 
Statutes (41 U.S.C. 5) does not apply when transportation for 
the United States Government can be obtained from a rail carrier 
lawfully operating in the area where the transportation would be 
provided. 


“§ 10722. Car utilization 


“In order to encourage more efficient use of freight cars, not- 
withstanding any other provision of this part, rail carriers shall 
be permitted to establish premium charges for special services 
or special levels of services not otherwise applicable to the move- 
ment. The Board shall facilitate development of such charges so 
as to increase the utilization of equipment. 


“SUBCHAPTER III—LIMITATIONS 


“§ 10741. Prohibitions against discrimination by rail carriers 


“(a)(1) A rail carrier providing transportation or service subject 
to the jurisdiction of the Board under this part may not subject 
a person, place, port, or type of traffic to unreasonable discrimina- 
tion. 

“(2) For purposes of this section, a rail carrier engages in 
unreasonable discrimination when it charges or receives from a 
person a different compensation for a service rendered, or to be 
rendered, in transportation the rail carrier may perform under 
this part than it charges or receives from another person for 
performing a like and contemporaneous service in the transpor- 
tation of a like kind of traffic under substantially similar cir- 
cumstances. 

“(b) This section shall not apply to— 

“(1) contracts described in section 10709 of this title; 

“(2) rail rates applicable to different routes; or 

“(3) discrimination against the traffic of another carrier 
providing transportation by any mode. 

“(c) Differences between rates, classifications, rules, and prac- 
tices of rail carriers do not constitute a violation of this section 
if such differences result from different services provided by rail 
carriers. 


“§ 10742. Facilities for interchange of traffic 


“A rail carrier providing transportation subject to the jurisdic- 
tion of the Board under this part shall provide reasonable, proper, 
and equal facilities that are within its power to provide for the 
interchange of traffic between, and for the receiving, forwarding, 
and delivering of passengers and property to and from, its respective 
line and a connecting line of another rail carrier or of a water 
carrier providing transportation subject to chapter 137. 


“§ 10743. Liability for payment of rates 


“(a)(1) Liability for payment of rates for transportation for 
a shipment of property by a shipper or consignor to a consignee 
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other than the shipper or consignor, is determined under this sub- 
section when the transportation is provided by a rail carrier under 
this part. When the shipper or consignor instructs the rail carrier 
transporting the property to deliver it to a consignee that is an 
agent only, not having beneficial title to the property, the consignee 
is liable for rates billed at the time of delivery for which the 
consignee is otherwise liable, but not for additional rates that 
may be found to be due after delivery if the consignee gives written 
notice to the delivering carrier before delivery of the property— 

“(A) of the agency and absence of beneficial title; and 

“(B) of the name and address of the beneficial owner of 
the property if it is reconsigned or diverted to a place other 
than the place specified in the original bill of lading. 

“(2) When the consignee is liable only for rates billed at the 
time of delivery under paragraph (1) of this subsection, the shipper 
or consignor, or, if the property is reconsigned or diverted, the 
beneficial owner, is liable for those additional rates regardless of 
the bill of lading or contract under which the property was trans- 
ported. The beneficial owner is liable for all rates when the property 
is reconsigned or diverted by an agent but is refused or abandoned 
at its ultimate destination if the agent gave the rail carrier in 
the reconsignment or diversion order a notice of agency and the 
name and address of the beneficial owner. A consignee giving the 
rail carrier, and a reconsignor or diverter giving a rail carrier, 
erroneous information about the identity of the beneficial owner 
of the property is liable for the additional rates. 

“(b) Liability for payment of rates for transportation for a 
shipment of property by a shipper or consignor, named in the 
bill of lading as consignee, is determined under this subsection 
when the transportation is provided by a rail carrier under this 
part. When the shipper or consignor gives written notice, before 
delivery of the property, to the line-haul rail carrier that is to 
make ultimate delivery— 

“(1) to deliver the property to another party identified 
by the shipper or consignor as the beneficial owner of the 
property; and 

“(2) that delivery is to be made to that party on payment 
of all applicable transportation rates; 

that party is liable for the rates billed at the time of delivery 
and for additional rates that may be found to be due after delivery 
if that party does not pay the rates required to be paid under 
paragraph (2) of this subsection on delivery. However, if the party 
gives written notice to the delivering rail carrier before delivery 
that the party is not the beneficial owner of the property and 
gives the rail carrier the name and address of the beneficial owner, 
then the party is not liable for those additional rates. A shipper, 
consignor, or party to whom delivery is made that gives the deliver- 
ing rail carrier erroneous information about the identity of the 
beneficial owner, is liable for the additional rates regardless of 
the bill of lading or contract under which the property was trans- 
ported. This subsection does not apply to a prepaid shipment of 
property. 

“(c)(1) A rail carrier may bring an action to enforce liability 
under subsection (a) of this section. That rail carrier must bring 
the action during the period provided in section 11705(a) of this 
title or by the end of the 6th month after final judgment against 
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it in an action against the consignee, or the beneficial owner named 
by the consignee or agent, under that section. 

“(2) A rail carrier may bring an action to enforce liability 
under subsection (b) of this section. That carrier must bring the 
action during the period provided in section 11705(a) of this title 
or by the end of the 6th month after final judgment against it 
in an action against the shipper, consignor, or other party under 
that section. 


“§ 10744. Continuous carriage of freight 


“A rail carrier providing transportation or service subject to 
the jurisdiction of the Board under this part may not enter a 
combination or arrangement to prevent the carriage of freight from 
being continuous from the place of shipment to the place of destina- 
tion whether by change of time schedule, carriage in different 
cars, or by other means. The carriage of freight by those rail 
carriers is considered to be a continuous carriage from the place 
of shipment to the place of destination when a break of bulk, 
stoppage, or interruption is not made in good faith for a necessary 
purpose, and with the intent of avoiding or unnecessarily interrupt- 
ing the continuous carriage or of evading this part. 


“$ 10745. Transportation services or facilities furnished by 
shipper 


“A rail carrier providing transportation or service subject to 
the jurisdiction of the Board under this part may establish a charge 
or allowance for transportation or service for property when the 
owner of the property, directly or indirectly, furnishes a service 
related to or an instrumentality used in the transportation or 
service. The Board may prescribe the maximum reasonable charge 
or allowance a rail carrier subject to its jurisdiction may pay for 
a service or instrumentality furnished under this section. The Board 
may begin a proceeding under this section on its own initiative 
or on application. 


“§ 10746. Demurrage charges 


“A rail carrier providing transportation subject to the jurisdic- 
tion of the Board under this part shall compute demurrage charges, 
and establish rules related to those charges, in a way that fulfills 
the national needs related to— 

“(1) freight car use and distribution; and 
“(2) maintenance of an adequate supply of freight cars 
to be available for transportation of property. 


“§ 10747. Designation of certain routes by shippers 


“(a)(1) When a person delivers property to a rail carrier for 
transportation subject to the jurisdiction of the Board under this 
part, the person may direct the rail carrier to transport the property 
over an established through route. When competing rail lines con- 
stitute a part of the route, the person shipping the property may 
designate the lines over which the property will be transported. 
The designation must be in writing. A rail carrier may be directed 
to transport property over a particular through route when— 

“(A) there are at least 2 through routes over which the 
property could be transported; 

“(B) a through rate has been established for transportation 
over each of those through routes; and 
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“(C) the rail carrier is a party to those routes and rates. 
“(2) A rail carrier directed to route property transported under 
paragraph (1) of this subsection must issue a through bill of lading 
containing the routing instructions and transport the property 
according to the instructions. When the property is delivered to 
a connecting rail carrier, that rail carrier must also receive and 
transport it according to the routing instructions and deliver it 
to the next succeeding rail carrier or consignee according to the 
instructions. 
“(b) The Board may prescribe exceptions to the authority of 
a person to direct the movement of traffic under subsection (a) 
of this section. 


“CHAPTER 109—LICENSING 


“Sec. 

“10901. Authorizing construction and operation of railroad lines. 

“10902. Short line purchases by Class II and Class III rail carriers. 

“10903. Filing and procedure for application to abandon or discontinue. 

“10904. Offers of financial assistance to avoid abandonment and discontinuance. 
“10905. Offering abandoned rail properties for sale for public purposes. 

“10906. Exception. 

“10907. Railroad development. 


“§ 10901. Authorizing construction and operation of railroad 
lines 


“(a) A person may— 
“(1) construct an extension to any of its railroad lines; 
“(2) construct an additional railroad line; 
“(3) provide transportation over, or by means of, an 
extended or additional railroad line; or 
“(4) in the case of a person other than a rail carrier, 
acquire a railroad line or acquire or operate an extended or 
additional railroad line, 
only if the Board issues a certificate authorizing such activity 
under subsection (c). 

“(b) A proceeding to grant authority under subsection (a) of 
this section begins when an application is filed. On receiving the 
application, the Board shall give reasonable public notice, including 
notice to the Governor of any affected State, of the beginning 
of such proceeding. 

“(c) The Board shall issue a certificate authorizing activities 
for which such authority is requested in an application filed under 
subsection (b) unless the Board finds that such activities are 
inconsistent with the public convenience and necessity. Such certifi- 
cate may approve the application as filed, or with modifications, 
and may require compliance with conditions (other than labor 
protection conditions) the Board finds necessary in the public 
interest. 

“(d)(1) When a certificate has been issued by the Board under 
this section authorizing the construction or extension of a railroad 
line, no other rail carrier may block any construction or extension 
authorized by such certificate by refusing to permit the carrier 
to cross its property if— 

“(A) the construction does not unreasonably interfere with 
the operation of the crossed line; 

“(B) the operation does not materially interfere with the 
operation of the crossed line; and 
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“(C) the owner of the crossing line compensates the owner 
of the crossed line. 

“(2) If the parties are unable to agree on the terms of operation 
or the amount of payment for purposes of paragraph (1) of this 
subsection, either party may submit the matters in dispute to 
the Board for determination. The Board shall make a determination 
under this paragraph within 120 days after the dispute is submitted 
for determination. 


“§ 10902. Short line purchases by Class II and Class III rail 
carriers 


“(a) A Class II or Class III rail carrier providing transportation 
subject to the jurisdiction of the Board under this part may acquire 
or operate an extended or additional rail line under this section 
only if the Board issues a certificate authorizing such activity 
under subsection (c). 

“(b) A proceeding to grant authority under subsection (a) of 
this section begins when an application is filed. On receiving the Notice. 
application, the Board shall give reasonable public notice of the 
beginning of such proceeding. 

“(c) The Board shall issue a certificate authorizing activities Certificate 
for which such authority is requested in an application filed under 
subsection (b) unless the Board finds that such activities are 
inconsistent with the public convenience and necessity. Such certifi- 
cate may approve the application as filed, or with modifications, 
and may require compliance with conditions (other than labor 
protection conditions) the Board finds necessary in the public 
interest. 

“(d) The Board shall require any Class II rail carrier which 
receives a certificate under subsection (c) of this section to provide 
a fair and equitable arrangement for the protection of the interests 
of employees who may be affected thereby. The arrangement shall 
consist exclusively of one year of severance pay, which shall not 
exceed the amount of earnings from railroad employment of the 
employee during the 12-month period immediately preceding the 
date on which the application for such certificate is filed with 
the Board. The amount of such severance pay shall be reduced 
by the amount of earnings from railroad employment of the 
employee with the acquiring carrier during the 12-month period 
immediately following the effective date of the transaction to which 
the certificate applies. The parties may agree to terms other than 
as provided in this subsection. The Board shall not require such 
an arrangement from a Class III rail carrier which receives a 
certificate under subsection (c) of this section. 


“§ 10903. Filing and procedure for application to abandon 
or discontinue 


“(a1) A rail carrier providing transportation subject to the 
jurisdiction of the Board under this part who intends to— 
“(A) abandon any part of its railroad lines; or 
“(B) discontinue the operation of all rail transportation 
over any part of its railroad lines, 
must file an application relating thereto with the Board. An 
abandonment or discontinuance may be carried out only as author- 
ized under this chapter. 
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“(2) When a rail carrier providing transportation subject to 
the jurisdiction of the Board under this part files an application, 
the application shall include— 

“(A) an accurate and understandable summary of the rail 
carrier's reasons for the proposed abandonment or discontinu- 
ance; 

“(B) a statement indicating that each interested person 
is entitled to make recommendations to the Board on the future 
of the rail line; and 

“(C)(i) a statement that the line is available for subsidy 
or sale in accordance with section 10904 of this title, (ii) a 
statement that the rail carrier will promptly provide to each 
interested party an estimate of the annual subsidy and mini- 
mum purchase price, calculated in accordance with section 
10904 of this title, and (iii) the name and business address 
of the person who is authorized to discuss the subsidy or 
sale terms for the rail carrier. 

“(3) The rail carrier shall— 

“(A) send by certified mail notice of the application to 
the chief executive officer of each State that would be directly 
affected by the proposed abandonment or discontinuance; 

“(B) post a copy of the notice in each terminal and station 
on each portion of a railroad line proposed to be abandoned 
or over which all transportation is to be discontinued; 

“(C) publish a copy of the notice for 3 consecutive weeks 
in a newspaper of general circulation in each county in which 
each such portion is located; 

“(D) mail a copy of the notice, to the extent practicable, 
to all shippers that have made significant use (as designated 
by the Board) of the railroad line during the 12 months preced- 
ing the filing of the application; and 

“(E) attach to the application filed with the Board an 
affidavit certifying the manner in which subparagraphs (A) 
through (D) of this paragraph have been satisfied, and certifying 
that subparagraphs (A) through (D) have been satisfied within 
the most recent 30 days prior to the date the application 
is filed. 

“(b)(1) Except as provided in subsection (d), abandonment and 
discontinuance may occur as provided in section 10904. 

“(2) The Board shall require as a condition of any abandonment 
or discontinuance under this section provisions to protect the 
interests of employees. The provisions shall be at least as beneficial 
to those interests as the provisions established under sections 
11326(a) and 24706(c) of this title. 

“(c)(1) In this subsection, the term ‘potentially subject to 
abandonment’ has the meaning given the term in regulations of 
the Board. The regulations may include standards that vary by 
region of the United States and by railroad or group of railroads. 

“(2) Each rail carrier shall maintain a complete diagram of 
the transportation system operated, directly or indirectly, by the 
rail carrier. The rail carrier shall submit to the Board and publish 
amendments to its diagram that are necessary to maintain the 
accuracy of the diagram. The diagram shall— 

“(A) include a detailed description of each of its railroad 
lines potentially subject to abandonment; and 
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“(B) identify each railroad line for which the rail carrier 
plans to file an application to abandon or discontinue under 
subsection (a) of this section. 

“(d) A rail carrier providing transportation subject to the juris- 
diction of the Board under this part may— 
“(1) abandon any part of its railroad lines; or 
“(2) discontinue the operation of all rail transportation 
over any part of its railroad lines; 
only if the Board finds that the present or future public convenience 
and necessity require or permit the abandonment or discontinuance. 
In making the finding, the Board shall consider whether the 
abandonment or discontinuance will have a serious, adverse impact 
on rural and community development. 

“(e) Subject to this section and sections 10904 and 10905 of 
this title, if the Board— 

“(1) finds public convenience and necessity, it shall— 

“(A) approve the application as filed; or 

“(B) approve the application with modifications and 
require compliance with conditions that the Board finds 
are required by public convenience and necessity; or 

“(2) fails to find public convenience and necessity, it shall 
deny the application. 


“$ 10904. Offers of financial assistance to avoid abandonment 
and discontinuance 


“(a) In this section— 

“(1) the term ‘avoidable cost’ means all expenses that would 
be incurred by a rail carrier in providing transportation that 
would not be incurred if the railroad line over which the 
transportation was provided were abandoned or if the transpor- 
tation were discontinued. Expenses include cash inflows fore- 
gone and cash outflows incurred by the rail carrier as a result 
of not abandoning or discontinuing the transportation. Cash 
inflows foregone and cash outflows incurred include— 

“(A) working capital and required capital expenditure; 

“(B) expenditures to eliminate deferred maintenance; 

“(C) the current cost of freight cars, locomotives, and 
other equipment; and 

“(D) the foregone tax benefits from not retiring prop- 
erties from rail service and other effects of applicable Fed- 
eral and State income taxes; and 
“(2) the term ‘reasonable return’ means— 

“(A) if a rail carrier is not in reorganization, the cost 
of capital to the rail carrier, as determined by the Board; 
and 

“(B) if a rail carrier is in reorganization, the mean 
cost of capital of rail carriers not in reorganization, as 
determined by the Board. 

“(b) Any rail carrier which has filed an application for abandon- 
ment or discontinuance shall provide promptly to a party consider- 
ing an offer of financial assistance and shall provide concurrently 
to the Board— 

“(1) an estimate of the annual subsidy and minimum pur- 
chase price required to keep the line or a portion of the line 
in operation; 
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“(2) its most recent reports on the physical condition of 
that part of the railroad line involved in the proposed abandon- 
ment or discontinuance; 

“(3) traffic, revenue, and other data necessary to determine 
the amount of annual financial assistance which would be 
required to continue rail transportation over that part of the 
railroad line; and 

“(4) any other information that the Board considers nec- 
essary to allow a potential offeror to calculate an adequate 
subsidy or purchase offer. 

“(c) Within 4 months after an application is filed under section 
10903, any person may offer to subsidize or purchase the railroad 
line that is the subject of such application. Such offer shall be 
filed concurrently with the Board. If the offer to subsidize or pur- 
chase is less than the carrier’s estimate stated pursuant to sub- 
section (b)(1), the offer shall explain the basis of the disparity, 
and the manner in which the offer is calculated. 

“(d)(1) Unless the Board, within 15 days after the expiration 
of the 4-month period described in subsection (c), finds that one 
or more financially responsible persons (including a governmental 
authority) have offered financial assistance regarding that part 
of the railroad line to be abandoned or over which all rail transpor- 
tation is to be discontinued, abandonment or discontinuance may 
be carried out in accordance with section 10903. 

“(2) If the Board finds that such an offer or offers of financial 
assistance has been made within such period, abandonment or 
discontinuance shall be postponed until— 

“(A) the carrier and a financially responsible person have 
reached agreement on a transaction for subsidy or sale of 
the line; or 

“(B) the conditions and amount of compensation are estab- 
lished under subsection (f). 

“(e) Except as provided in subsection (f)(3), if the rail carrier 
and a financially responsible person (including a governmental 
authority) fail to agree on the amount or terms of the subsidy 
or purchase, either party may, within 30 days after the offer is 
made, request that the Board establish the conditions and amount 
of compensation. 

“(f)(1) Whenever the Board is requested to establish the condi- 
tions and amount of compensation under this section— 

“(A) the Board shall render its decision within 30 days; 

“(B) for proposed sales, the Board shall determine the 
price and other terms of sale, except that in no case shall 
the Board set a price which is below the fair market value 
of the line (including, unless otherwise mutually agreed, all 
facilities on the line or portion necessary to provide effective 
transportation services); and 

“(C) for proposed subsidies, the Board shall establish the 
compensation as the difference between the revenues attrib- 
utable to that part of the railroad line and the avoidable cost 
of providing rail freight transportation on the line, plus a 
reasonable return on the value of the line. 

“(2) The decision of the Board shall be binding on both parties, 
except that the person who has offered to subsidize or purchase 
the line may withdraw his offer within 10 days of the Board’s 
decision. In such a case, the abandonment or discontinuance may 
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be carried out immediately, unless other offers are being considered 
pursuant to paragraph (3) of this subsection. 

“(3) If a rail carrier receives more than one offer to subsidize 
or purchase, it shall select the offeror with whom it wishes to 
transact business, and complete the subsidy or sale agreement, 
or request that the Board establish the conditions and amount 
of compensation before the 40th day after the expiration of the 
4-month period described in subsection (c). If no agreement on 
subsidy or sale is reached within such 40-day period and the Board 
has not been requested to establish the conditions and amount 
of compensation, any other offeror whose offer was made within 
the 4-month period described in subsection (c) may request that 
the Board establish the conditions and amount of compensation. 
If the Board has established the conditions and amount of com- 
pensation, and the original offer has been withdrawn, any other 
offeror whose offer was made within the 4-month period described 
in subsection (c) may accept the Board’s decision within 20 days 
after such decision, and the Board shall require the carrier to 
enter into a subsidy or sale agreement with such offeror, if such 
subsidy or sale agreement incorporates the Board’s decision. 

“(4)(A) No purchaser of a line or portion of line sold under 
this section may transfer or discontinue service on such line prior 
to the end of the second year after consummation of the sale, 
nor may such purchaser transfer such line, except to the rail carrier 
from whom it was purchased, prior to the end of the fifth year 
after consummation of the sale. 

“(B) No subsidy arrangement approved under this section shall 
remain in effect for more than one year, unless otherwise mutually 
agreed by the parties. 

“(g) Upon abandonment of a railroad line under this chapter, 
the obligation of the rail carrier abandoning the line to provide 
transportation on that line, as required by section 11101(a), is 
extinguished. 


“§ 10905. Offering abandoned rail properties for sale for pub- 
lic purposes 

“When the Board approves an application to abandon or dis- 
continue under section 10903, the Board shall find whether the 
rail properties that are involved in the proposed abandonment 
or discontinuance are appropriate for use for public purposes, 
including highways, other forms of mass transportation, conserva- 
tion, energy production or transmission, or recreation. If the Board 
finds that the rail properties proposed to be abandoned are appro- 
priate for public purposes and not required for continued rail oper- 
ations, the properties may be sold, leased, exchanged, or otherwise 
disposed of only under conditions provided in the order of the 
Board. The conditions may include a prohibition on any such dis- 
posal for a period of not more than 180 days after the effective 
date of the order, unless the properties have first been offered, 
on reasonable terms, for sale for public purposes. 


“§ 10906. Exception 


“Notwithstanding section 10901 and subchapter II of chapter 
113 of this title, and without the approval of the Board, a rail 
carrier providing transportation subject to ‘he jurisdiction of the 
Board under this part may enter into arrangements for the joint 
ownership or joint use of spur, industrial, team, switching, or side 
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tracks. The Board does not have authority under this chapter 
over construction, acquisition, operation, abandonment, or dis- 
continuance of spur, industrial, team, switching, or side tracks. 


“§ 10907. Railroad development 


“(a) In this section, the term ‘financially responsible person’ 
means a person who— 

“(1) is capable of paying the constitutional minimum value 
of the railroad line proposed to be acquired; and 

“(2) is able to assure that adequate transportation will 
be provided over such line for a period of not less than 3 
years. 

Such term includes a governmental authority but does not include 
a Class I or Class II rail carrier. 

“(b)(1) When the Board finds that— 

“(A)(i) the public convenience and necessity require or per- 
mit the sale of a particular railroad line under this section; 
or 

“(ii) a railroad line is on a system diagram map as required 
under section 10903 of this title, but the rail carrier owning 
such line has not filed an application to abandon such line 
under section 10903 of this title before an application to pur- 
chase such line, or any required preliminary filing with respect 
to such application, is filed under this section; and 

“(B) an application to purchase such line has been filed 
by a financially responsible person, 

the Board shall require the rail carrier owning the railroad line 
to sell such line to such financially responsible person at a price 
not less than the constitutional minimum value. 

“(2) For purposes of this subsection, the constitutional minimum 
value of a particular railroad line shall be presumed to be not 
less than the net liquidation value of such line or the going concern 
value of such line, whichever is greater. 

“(c)(1) For purposes of this section, the Board may determine 
that the public convenience and necessity require or permit the 
sale of a railroad line if the Board determines, after a hearing 
on the record, that— 

“(A) the rail carrier operating such line refuses within 
a reasonable time to make the necessary efforts to provide 
adequate service to shippers who transport traffic over such 
line; 

“(B) the transportation over such line is inadequate for 
the majority of shippers who transport traffic over such line; 

“(C) the sale of such line will not have a significantly 
adverse financial effect on the rail carrier operating such line; 

“(D) the sale of such line will not have an adverse effect 
on the overall operational performance of the rail carrier operat- 
ing such line; and 

“(E) the sale of such line will be likely to result in improved 
railroad transportation for shippers that transport traffic over 
such line. 

“(2) In a proceeding under this subsection, the burden of proving 
that the public convenience and necessity require or permit the 
sale of a particular railroad line is on the person filing the applica- 
tion to acquire such line. If the Board finds under this subsection 
that the public convenience and necessity require or permit the 
sale of a particular railroad line, the Board shall concurrently 
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notify the parties of such finding and publish such finding in 
the Federal Register. 

“(d) In the case of any railroad line subject to sale under 
subsection (a) of this section, the Board shall, upon the request 
of the acquiring carrier, require the selling carrier to provide to 
the acquiring carrier trackage rights to allow a reasonable inter- 
change with the selling carrier or to move power equipment or 
empty rolling stock between noncontiguous feeder lines operated 
by the acquiring carrier. The Board shall require the acquiring 
carrier to provide the selling carrier reasonable compensation for 
any such trackage rights. 

“(e) The Board shall require, to the maximum extent prac- 
ticable, the use of the employees who would normally have per- 
formed work in connection with a railroad line subject to a sale 
under this section. 

“(f) In the case of a railroad line which carried less than 
3,000,000 gross ton miles of traffic per mile in the preceding cal- 
endar year, whenever a purchasing carrier under this section peti- 
tions the Board for joint rates applicable to traffic moving over 
through routes in which the purchasing carrier may practicably 
participate, the Board shall, within 30 days after the date such 
petition is filed and pursuant to section 10705(a) of this title, 
require the establishment of reasonable joint rates and divisions 
over such route. 

“(g)(1) Any person operating a railroad line acquired under 
this section may elect to be exempt from any of the provisions 
of this part, except that such a person may not be exempt from 
the provisions of chapter 107 of this title with respect to transpor- 
tation under a joint rate. 

“(2) The provisions of paragraph (1) of this subsection shall Applicability. 
apply to any line of railroad which was abandoned during the 
18-month period immediately prior to October 1, 1980, and was 
subsequently purchased by a financially responsible person. 

“h) If a purchasing carrier under this section proposes to 
sell or abandon all or any portion of a purchased railroad line, 
such purchasing carrier shall offer the right of first refusal with 
respect to such line or portion thereof to the carrier which sold 
such line under this section. Such offer shall be made at a price 
equal to the sum of the price paid by such purchasing carrier 
to such selling carrier for such line or portion thereof and the 
fair market value (less deterioration) of any improvements made, 
as adjusted to reflect inflation. 

“(i) Any person operating a railroad line acquired under this 
section may determine preconditions, such as payment of a subsidy, 
which must be met by shippers in order to obtain service over 
such lines, but such operator must notify the shippers on the 
line of its intention to impose such preconditions. 


“CHAPTER 111—OPERATIONS 


“SUBCHAPTER I—GENERAL REQUIREMENTS 
“Sec. 
“11101. Common carrier transportation, service, and rates. 
“11102. Use of terminal facilities. 
“11103. Switch connections and tracks. 


“SUBCHAPTER II—CAR SERVICE 
“11121. Criteria. 








109 STAT. 830 PUBLIC LAW 104-88—DEC. 29, 1995 


Publication. 
Public 
information. 


Regulations. 


“11122. Compensation and practice. 
“11123. Situations requiring immediate action to serve the public. 
“11124. War emergencies; embargoes imposed by carriers. 


“SUBCHAPTER III—REPORTS AND RECORDS 


“11141. Definitions. 

“11142. Uniform accounting system. 

“11143. Depreciation charges. 

“11144. Records: form; inspection; preservation. 

“11145. Reports by rail carriers, lessors, and associations. 


“SUBCHAPTER IV—RAILROAD COST ACCOUNTING 


“11161. Implementation of cost accounting principles. 
“11162. Rail carrier cost accounting system. 

“11163. Cost availability. 

“11164. Accounting and cost reporting. 


“SUBCHAPTER I—GENERAL REQUIREMENTS 


“§$11101. Common carrier transportation, seivice, and rates 


“(a) A rail carrier providing transportation or service subject 
to the jurisdiction of the Board under this part shall provide the 
transportation or service on reasonable request. A rail carrier shall 
not be found to have violated this section because it fulfills its 
reasonable commitments under contracts authorized under section 
10709 of this title before responding to reasonable requests for 
service. Commitments which deprive a carrier of its ability to 
respond to reasonable requests for common carrier service are not 
reasonable. 

“(b) A rail carrier shall also provide to any person, on request, 
the carrier’s rates and other service terms. The response by a 
rail carrier to a request for the carrier’s rates and other service 
terms shall be— 

“(1) in writing and forwarded to the requesting person 
promptly after receipt of the request; or 
“(2) promptly made available in electronic ferm. 

“(c) A rail carrier may not increase any common carrier rates 
or change any common carrier service terms unless 20 days have 
expired after written or electronic notice is provided to any person 
who, within the previous 12 months— 

“(1) has requested such rates or terms under subsection 

(b); or 

“(2) has made arrangements with the carrier for a shipment 
that would be subject to such increased rates or changed terms. 

“(d) With respect to transportation of agricultural products, 
in addition to the requirements of subsections (a), (b), and (c), 
a rail carrier shall publish, make available, and retain for public 
inspection its common carrier rates, schedules of rates, and other 
service terms, and any proposed and actual changes to such rates 
and service terms. For purposes of this subsection, agricultural 
products shall include grain as defined in section 3 of the United 
States Grain Standards Act (7 U.S.C. 75) and all products thereof, 
and fertilizer. 

“(e) A rail carrier shall provide transportation or service in 
accordance with the rates and service terms, and any changes 
thereto, as published or otherwise made available under subsection 
(b), (c), or (d). 

“(f) The Board shall, by regulation, establish rules to implement 
this section. The regulations shall provide for immediate disclosure 
and dissemination of rates and service terms, including classifica- 
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tions, rules, and practices, and their effective dates. Final regula- 
tions shall be adopted by the Board not later than 180 days after 
the effective date of the ICC Termination Act of 1995. 


“§ 11102. Use of terminal facilities 


“(a) The Board may require terminal facilities, including main- 
line tracks for a reasonable distance outside of a terminal, owned 
by a rail carrier providing transportation subject to the jurisdiction 
of the Board under this part, to be used by another rail carrier 
if the Board finds that use to be practicable and in the public 
interest without substantially impairing the ability of the rail car- 
rier owning the facilities or entitled to use the facilities to handle 
its own business. The rail carriers are responsible for establishing 
the conditions and compensation for use of the facilities. However, 
if the rail carriers cannot agree, the Board may establish conditions 
and compensation for use of the facilities under the principle 
controlling compensation in condemnation proceedings. The com- 
pensation shall be paid or adequately secured before a rail carrier 
may begin to use the facilities of another rail carrier under this 
section. 

“(b) A rail carrier whose terminal facilities are required to 
be used by another rail carrier under this section is entitled to 
recover damages from the other rail carrier for injuries sustained 
as the result of compliance with the requirement or for compensa- 
tion for the use, or both as appropriate, in a civil action, if it 
is not satisfied with the conditions for use of the facilities or 
if the amount of the compensation is not paid promptly. 

“(c)(1) The Board may require rail carriers to enter into recip- 
rocal switching agreements, where it finds such agreements to 
be practicable and in the public interest, or where such agreements 
are necessary to provide competitive rail service. The rail carriers 
entering into such an agreement shall establish the conditions 
and compensation applicable to such agreement, but, if the rail 
carriers cannot agree upon such conditions and compensation within 
a reasonable period of time, the Board may establish such conditions 
and compensation. 

“(2) The Board may require reciprocal switching agreements 
entered into by rail carriers pursuant to this subsection to contain 
provisions for the protection of the interests of employees affected 
thereby. 

“(d) The Board shall complete any proceeding under subsection 
(a) or (b) within 180 days after the filing of the request for relief. 


“§$ 11103. Switch connections and tracks 


“(a) On application of the owner of a lateral branch line of 
railroad, or of a shipper tendering interstate traffic for transpor- 
tation, a rail carrier providing transportation subject to the jurisdic- 
tion of the Board under this part shall construct, maintain, and 
operate, on reasonable conditions, a switch connection to connect 
that branch line or private side track with its railroad and shall 
furnish cars to move that traffic to the best of its ability without 
discrimination in favor of or against the shipper when the connec- 
tion— 

“(1) is reasonably practicable; 

“(2) can be made safely; and 

“(3) will furnish sufficient business to justify its construc- 
tion and maintenance. 
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“(b) If a rail carrier fails to install and operate a switch connec- 
tion after application is made under subsection (a) of this section, 
the owner of the lateral branch line of railroad or the shipper 
may file a complaint with the Board under section 11701 of this 
title. The Board shall investigate the complaint and decide the 
safety, practicability, justification, and compensation to be paid 
for the connection. The Board may direct the rail carrier to comply 
with subsection (a) of this section only after a full hearing. 


“SUBCHAPTER IT—CAR SERVICE 


“$ 11121. Criteria 


“(a)(1) A rail carrier providing transportation subject to the 
jurisdiction of the Board under this part shall furnish safe and 
adequate car service and establish, observe, and enforce reasonable 
rules and practices on car service. The Board may require a rail 
carrier to provide facilities and equipment that are reasonably 
necessary to furnish safe and adequate car service if the Board 
decides that the rail carrier has materially failed to furnish that 
service. The Board may begin a proceeding under this paragraph 
when an interested person files an application with it. The Board 
may act only after a hearing on the record and an affirmative 
finding, based on the evidence presented, that— 

“(A) providing the facilities or equipment will not materially 
and adversely affect the ability of the rail carrier to provide 
safe and adequate transportation; 

“(B) the amount spent for the facilities or equipment, 
including a return equal to the rail carrier’s current cost of 
capital, will be recovered; and 

“(C) providing the facilities or equipment will not impair 
the ability of the rail carrier to attract adequate capital. 

“(2) The Board may require a rail carrier to file its car service 
rules with the Board. 

“(b) The Board may designate and appoint agents and agencies 
to make and carry out its directions related to car service and 
matters under sections 11123 and 11124(a)(1) of this title. 

“(c) The Board shall consult, as it considers necessary, with 
the National Grain Car Council on matters within the charter 
of that body. 


“§ 11122. Compensation and practice 


“(a) The regulations of the Board on car service shall encourage 
the purchase, acquisition, and efficient use of freight cars. The 
regulations may include— 

“(1) the compensation to be paid for the use of a locomotive, 
freight car, or other vehicle; 
“(2) the other terms of any arrangement for the use by 

a rail carrier of a locomotive, freight car, or other vehicle 

not owned by the rail carrier using the locomotive, freight 

car, or other vehicle, whether or not owned by another carrier, 
shipper, or third person; and 
“(3) sanctions for nonobservance. 

“(b) The rate of compensation to be paid for each type of 
freight car shall be determined by the expense of owning and 
maintaining that type of freight car, including a fair return on 
its cost giving consideration to current costs of capital, repairs, 
materials, parts, and labor. In determining the rate of compensa- 
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tion, the Board shall consider the transportation use of each type 
of freight car, the national level of ownership of each type of 
freight car, and other factors that affect the adequacy of the national 
freight car supply. 


“$ 11123. Situations requiring immediate action to serve the 
public 


“(a) When the Board determines that shortage of equipment, 
congestion of traffic, unauthorized cessation of operations, or other 
failure of traffic movement exists which creates an emergency situa- 
tion of such magnitude as to have substantial adverse effects on 
shippers, or on rail service in a region of the United States, or 
that a rail carrier providing transportation subject to the jurisdic- 
tion of the Board under this part cannot transport the traffic 
offered to it in a manner that properly serves the public, the 
Board may, to promote commerce and service to the public, for 
a period not to exceed 30 days— 

“(1) direct the handling, routing, and movement of the 
traffic of a rail carrier and its distribution over its own or 
other railroad lines; 

“(2) require joint or common use of railroad facilities; 

“(3) prescribe temporary through routes; or 

“(4) give directions for— 

“(A) preference or priority in transportation; 
“(B) embargoes; or 
“(C) movement of traffic under permits. 

“(b)(1) Except with respect to proceedings under paragraph 
(2) of this subsection, the Board may act under this section on 
its own initiative or on application without regard to subchapter 
II of chapter 5 of title 5. 

“(2) Rail carriers may establish between themselves the terms 
of compensation for operations, and use of facilities and equipment, 
required under this section. When rail carriers do not agree on 
the terms of compensation under this section, the Board may estab- 
lish the terms for them. The Board may act under subsection 
(a) before conducting a proceeding under this paragraph. 

“(3) When a rail carrier is directed under this section to operate 
the lines of another rail carrier due to that carrier’s cessation 
of operations, compensation for the directed operations shall derive 
only from revenues generated by the directed operations. 

“(c)(1) The Board may extend any action taken under subsection 
(a) of this section beyond 30 days if the Board finds that a transpor- 
tation emergency described in subsection (a) continues to exist. 
Action by the Board under subsection (a) of this section may not 
remain in effect for more than 240 days beyond the initial 30- 
day period. 

“(2) The Board may not take action under this section that 
would— 

“(A) cause a rail carrier to operate in violation of this 
part; or 

“(B) impair substantially the ability of a rail carrier to 
serve its own customers adequately, or to fulfill its common 
carrier obligations. 

“(3) A rail carrier directed by the Board to take action under 
this section is not responsible, as a result of that action, for debts 
of any other rail carrier. 
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“(d) In carrying out this section, the Board shall require, to 
the maximum extent practicable, the use of employees who would 
normally have performed work in connection with the traffic subject 
to the action of the Board. 


“$11124. War emergencies; embargoes imposed by carriers 


“(a)(1) When the President, during time of war or threatened 
war, notifies the Board that it is essential to the defense and 
security of the United States to give preference or priority to the 
movement of certain traffic, the Board shall direct that preference 
or priority be given to that traffic. 

“(2) When the President, during time of war or threatened 
war, demands that preference and precedence be given to the 
transportation of troops and material of war over all other traffic, 
all rail carriers providing transportation subject to the jurisdiction 
of the Board under this part shall adopt every means within their 
control to facilitate and expedite the military traffic. 

“(b) An embargo imposed by any such rail carrier does not 
apply to shipments consigned to agents of the United States Govern- 
ment for its use. The rail carrier shall deliver those shipments 
as promptly as possible. 


“SUBCHAPTER III—REPORTS AND RECORDS 


“§$ 11141. Definitions 


“In this subchapter— 

“(1) the terms ‘rail carrier’ and ‘lessor’ include a receiver 
or trustee of a rail carrier and lessor, respectively; 

“(2) the term ‘lessor’ means a person owning a railroad 
that is leased to and operated by a carrier providing transpor- 
tation subject to the jurisdiction of the Board under this part; 
and 

“(3) the term ‘association’ means an organization main- 
tained by or in the interest of a group of rail carriers providing 
transportation or service subject to the jurisdiction of the Board 
under this part that performs a service, or engages in activities, 
related to transportation under this part. 


“$ 11142. Uniform accounting system 


“The Board may prescribe a uniform accounting system for 
classes of rail carriers providing transportation subject to the juris- 
diction of the Board under this part. To the maximum extent 
practicable, the Board shall conform such system to generally 
accepted accounting principles, and shall administer this subchapter 
in accordance with such principles. 


“§ 11143. Depreciation charges 


“The Board shalJl, for a class of rail carriers providing transpor- 
tation subject to its jurisdiction under this part, prescribe, and 
change when necessary, those classes of property for which deprecia- 
tion charges may be included under operating expenses and a 
rate of depreciation that may be charged to a class of property. 
The Board may classify those rail carriers for purposes of this 
section. A rail carrier for whom depreciation charges and rates 
of depreciation are in effect under this section for any class of 
property may not— 
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“(1) charge to operating expenses a depreciation charge 
on a class of property other than that prescribed by the Board; 

“(2) charge another rate of depreciation; or 

“(3) include other depreciation charges in operating 
expenses. 


“§ 11144. Records: form; inspection; preservation 


“(a) The Board may prescribe the form of records required 
to be prepared or compiled under this subchapter— 

“(1) by rail carriers and lessors, including records related 
to a of traffic and receipts and expenditures of money; 
an 

“(2) by persons furnishing cars to or for a rail carrier 
providing transportation subject to the jurisdiction of the Board 
under this part to the extent related to those cars or that 
service. 

“(b) The Board, or an employee designated by the Board, may 
on demand and display of proper credentials— 

“(1) inspect and examine the lands, buildings, and equip- 
ment of a rail carrier or lessor; and 

“(2) inspect and copy any record of— 

“(A) a rail carrier, lessor, or association; 

“(B) a person controlling, controlled by, or under com- 
mon control with a rail carrier if the Board considers 
inspection relevant to that person’s relation to, or trans- 
action with, that rail carrier; and 

“(C) a person furnishing cars to or for a rail carrier 
if the Board prescribed the form of that record. 

“(c) The Board may prescribe the time period during which 
operating, accounting, and financial records must be preserved by 
rail carriers, lessors, and persons furnishing cars. 


“§$ 11145. Reports by rail carriers, lessors, and associations 


“(a) The Board may require— 

“(1) rail carriers, lessors, and associations, or classes of 
them as the Board may prescribe, to file annual, periodic, 
and special reports with the Board containing answers to ques- 
tions asked by it; and 

“(2) a person furnishing cars to a rail carrier to file reports 
with the Board containing answers to questions about those 
cars. 

“(b)(1) An annual report shall contain an account, in as much 
detail as the Board may require, of the affairs of the rail carrier, 
lessor, or association for the 12-month period ending on December 
31 of each year. 

“(2) An annual report shall be filed with the Board by the 
end of the third month after the end of the year for which the 
report is made unless the Board extends the filing date or changes 
the period covered by the report. The annual report and, if the 
Board requires, any other report made under this section, shall 
be made under oath. 


“SUBCHAPTER IV—RAILROAD COST ACCOUNTING 


“§ 11161. Implementation of cost accounting principles 


“The Board shall periodically review its cost accounting rules 
and shall make such changes in those rules as are required to 
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achieve the regulatory purposes of this part. The Board shall insure 
that the rules promulgated under this section are the most efficient 
and least burdensome means by which the required information 
may be developed for regulatory purposes. To the maximum extent 
practicable, the Board shall conform such rules to generally accepted 
accounting principles. 


“§ 11162. Rail carrier cost accounting system 


“(a) Each rail carrier shall have and maintain a cost accounting 
system that is in compliance with the rules promulgated by the 
Board under section 11161 of this title. A rail carrier may, after 
notifying the Board, make modifications in such system unless, 
within 60 days after the date of notification, the Board finds such 
modifications to be inconsistent with the rules promulgated by 
the Board under section 11161 of this title. 

“(b) For purposes of determining whether the cost accounting 
system of a rail carrier is in compliance with the rules promulgated 
by the Board, the Board shall have the right to examine and 
make copies of any documents, papers, or records of such rail 
carrier relating to compliance with such rules. Such documents, 
papers, and records (and any copies thereof) shall not be subject 
to the mandatory disclosure requirements of section 552 of title 
5. 


“§ 11163. Cost availability 


“As required by the rules of the Board governing discovery 
in Board proceedings, rail carriers shall make relevant cost data 
available to shippers, States, ports, communities, and other 
interested parties that are a party to a Board proceeding in which 
such data are required. 


“§ 11164. Accounting and cost reporting 


“To obtain expense and revenue information for regulatory 
purposes, the Board may promulgate reasonable rules for rail car- 
riers providing transportation subject to the jurisdiction of the 
Board under this part, prescribing expense and revenue accounting 
and reporting requirements consistent with generally accepted 
accounting principles uniformly applied to such carriers. Such 
requirements shall be cost effective and compatible with and not 
duplicative of the managerial and responsibility accounting require- 
ments of those carriers. 


“CHAPTER 113—FINANCE 


“SUBCHAPTER I—EQUIPMENT TRUSTS AND SECURITY INTERESTS 


“Sec. 
“11301. Equipment trusts: recordation; evidence of indebtedness. 


“SUBCHAPTER II—COMBINATIONS 


“11321. Scope of authority. 

“11322. Limitation on pooling and division of transportation or earnings. 

“11323. Consolidation, merger, and acquisition of control. 

“11324. Consolidation, merger, and acquisition of control: conditions of approval. 
“11325. Consolidation, merger, and acquisition of control: procedure. 

“11326. Employee protective arrangements in transactions involving rail carriers. 
“11327. Supplemental orders. 

“11328. Restrictions on officers and directors. 
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“SUBCHAPTER I—EQUIPMENT TRUSTS AND SECURITY 
INTERESTS 


“§$ 11301. Equipment trusts: recordation; evidence of indebt- 
edness 


“(a) A mortgage (other than a mortgage under chapter 313 
of title 46), lease, equipment trust agreement, conditional sales 
agreement, or other instrument evidencing the mortgage, lease, 
conditional sale, or bailment of or security interest in vessels, rail- 
road cars, locomotives, or other rolling stock, or accessories used 
on such railroad cars, locomotives, or other rolling stock (including 
superstructures and racks), intended for a use related to interstate 
commerce shall be filed with the Board in order to perfect the 
security interest that is the subject of such instrument. An assign- 
ment of a right or interest under one of those instruments and 
an amendment to that instrument or assignment including a 
release, discharge, or satisfaction of any part of it shall also be 
filed with the Board. The instrument, assignment, or amendment 
must be in writing, executed by the parties to it, and acknowledged 
or verified under Board regulations. When filed under this section, 
that document is notice to, and enforceable against, all persons. 
A document filed under this section does not have to be filed, 
deposited, registered, or recorded under another law of the United 
States, a State (or its political subdivisions), or territory or posses- 
sion of the United States, related to filing, deposit, registration, 
or recordation of those documents. This section does not change 
chapter 313 of title 46. 

“(b) The Board shall maintain a system for recording each 
document filed under subsection (a) of this section and mark each 
of them with a consecutive number and the date and hour of 
their recordation. The Board shall maintain and keep open for Public 
public inspection an index of documents filed under that subsection. information. 
That index shall include the name and address of the principal 
debtors, trustees, guarantors, and other parties to those documents 
and may include other facts that will assist in determining the 
rights of the parties to those transactions. 

“(c) The Board may to the greatest extent practicable perform 
its functions under this section through contracts with private 
sector entities. 

“(d) A mortgage, lease, equipment trust agreement, conditional 
sales agreement, or other instrument evidencing the mortgage, 
lease, conditional sale, or bailment of or security interest in vessels, 
railroad cars, locomotives, or other rolling stock, or accessories 
used on such railroad cars, locomotives, or other rolling stock 
(including superstructures and racks), or any assignment thereof, 
which— 

“(1) is duly constituted under the laws of a country other 
than the United States; and 
“(2) relates to property that bears the reporting marks 
and identification numbers of any person domiciled in or cor- 
poration organized under the laws of such country, 
shall be recognized with the same effect as having been filed under 
this section. 

“(e) Interests with respect to which documents are filed or 
recognized under this section are deemed perfected in all jurisdic- 
tions, and shall be governed by applicable State or foreign law 
in all matters not specifically governed by this section. 
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“(f) The Board shall collect, maintain, and keep open for public 
inspection a railway equipment register consistent with the manner 
and format maintained by the Interstate Commerce Commission 
as of the effective date of the ICC Termination Act of 1995. 


“SUBCHAPTER II—COMBINATIONS 


“§ 11321. Scope of authority 


“(a) The authority of the Board under this subchapter is exclu- 
sive. A rail carrier or corporation participating in or resulting 
from a transaction approved by or exempted by the Board under 
this subchapter may carry out the transaction, own and operate 
property, and exercise control or franchises acquired through the 
transaction without the approval of a State authority. A rail carrier, 
corporation, or person participating in that approved or exempted 
transaction is exempt from the antitrust laws and from all other 
law, including State and municipal law, as necessary to let that 
rail carrier, corporation, or person carry out the transaction, hold, 
maintain, and operate property, and exercise control or franchises 
acquired through the transaction. However, if a purchase and sale, 
a lease, or a corporate consolidation or merger is involved in the 
transaction, the carrier or corporation may carry out the transaction 
only with the assent of a majority, or the number required under 
applicable State law, of the votes of the holders of the capital 
stock of that corporation entitled to vote. The vote must occur 
at a regular meeting, or special meeting called for that purpose, 
of those stockholders and the notice of the meeting must indicate 
its purpose. 

“(b) A power granted under this subchapter to a carrier or 
corporation is in addition to and changes its powers under its 
corporate charter and under State law. Action under this subchapter 
does not establish or provide for establishing a corporation under 
the laws of the United States. 


“§ 11322. Limitation on pooling and division of transpor- 
tation or earnings 


“(a) A rail carrier providing transportation subject to the juris- 
diction of the Board under this part may not agree or combine 
with another of those rail carriers to pool or divide traffic or services 
or any part of their earnings without the approval of the Board 
under this section or section 11123 of this title. The Board may 
approve and authorize the agreement or combination if the rail 
carriers involved assent to the pooling or division and the Board 
finds that a pooling or division of traffic, services, or earnings— 

“(1) will be in the interest of better service to the public 
or of economy of operation; and 
“(2) will not unreasonably restrain competition. 

“(b) The Board may impose conditions governing the pooling 
or division and may approve and authorize payment of a reasonable 
consideration between the rail carriers. 

“(c) The Board may begin a proceeding under this section 
on its own initiative or on application. 


“§ 11323. Consolidation, merger, and acquisition of control 


“(a) The following transactions involving rail carriers providing 
transportation subject to the jurisdiction of the Board under this 
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part may be carried out only with the approval and authorization 
of the Board: 

“(1) Consolidation or merger of the properties or franchises 
of at least 2 rail carriers into one corporation for the ownership, 
management, and operation of the previously separately owned 
properties. 

“(2) A purchase, lease, or contract to operate property of 
another rail carrier by any number of rail carriers. 

“(3) Acquisition of control of a rail carrier by any number 
of rail carriers. 

“(4) Acquisition of control of at least 2 rail carriers by 
a person that is not a rail carrier. 

“(5) Acquisition of control of a rail carrier by a person 
that is not a rail carrier but that controls any number of 
rail carriers. 

“(6) Acquisition by a rail carrier of trackage rights over, 
or joint ownership in or joint use of, a railroad line (and 
terminals incidental to it) owned or operated by another rail 
carrier. 

“(b) A person may carry out a transaction referred to in sub- 
section (a) of this section or participate in achieving the control 
or management, including the power to exercise control or manage- 
ment, in a common interest of more than one of those rail carriers, 
regardless of how that result is reached, only with the approval 
and authorization of the Board under this subchapter. In addition 
to other transactions, each of the following transactions are consid- 
ered achievements of control or management: 

“(1) A transaction by a rail carrier that has the effect 
of putting that rail carrier and person affiliated with it, taken 
together, in control of another rail carrier. 

“(2) A transaction by a person affiliated with a rail carrier 
that has the effect of putting that rail carrier and persons 
affiliated with it, taken together, in control of another rail 
carrier. 

“(3) A transaction by at least 2 persons acting together 
(one of whom is a rail carrier or is affiliated with a rail carrier) 
that has the effect of putting those persons and rail carriers 
and persons affiliated with any of them, or with any of those 
affiliated rail carriers, taken together, in control of another 
rail carrier. 

“(c) A person is affiliated with a rail carrier under this sub- 
chapter if, because of the relationship between that person and 
a rail carrier, it is reasonable to believe that the affairs of another 
rail carrier, control of which may be acquired by that person, 
will be managed in the interest of the other rail carrier. 


“$ 11324. Consolidation, merger, and acquisition of control: 
conditions of approval 


“(a) The Board may begin a proceeding to approve and authorize 
a transaction referred to in section 11323 of this title on application 
of the person seeking that authority. When an application is filed Notification. 
with the Board, the Board shall notify the chief executive officer 
of each State in which property of the rail carriers involved in 
the proposed transaction is located and shall notify those rail car- 
riers. The Board shall hold a public hearing unless the Board 
determines that a public hearing is not necessary in the public 
interest. 
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“(b) In a proceeding under this section which involves the 
merger or control of at least two Class I railroads, as defined 
by the Board, the Board shall consider at least— 

“(1) the effect of the proposed transaction on the adequacy 
of transportation to the public; 

“(2) the effect on the public interest of including, or failing 
to include, other rail carriers in the area involved in the pro- 
posed transaction; 

“(3) the total fixed charges that result from the proposed 
transaction; 

“(4) the interest of rail carrier employees affected by the 
proposed transaction; and 

“(5) whether the proposed transaction would have an 
adverse effect on competition among rail carriers in the affected 
region or in the national rail system. 

“(c) The Board shall approve and authorize a transaction under 
this section when it finds the transaction is consistent with the 
public interest. The Board may impose conditions governing the 
transaction, including the divestiture of parallel tracks or requiring 
the granting of trackage rights and access to other facilities. Any 
trackage rights and related conditions imposed to alleviate anti- 
competitive effects of the transaction shall provide for operating 
terms and compensation levels to ensure that such effects are 
alleviated. When the transaction contemplates a guaranty or 
assumption of payment of dividends or of fixed charges or will 
result in an increase of total fixed charges, the Board may approve 
and authorize the transaction only if it finds that the guaranty, 
assumption, or increase is consistent with the public interest. The 
Board may require inclusion of other rail carriers located in the 
area involved in the transaction if they apply for inclusion and 
the Board finds their inclusion to be consistent with the public 
interest. 

“(d) In a proceeding under this section which does not involve 
the merger or control of at least two Class I railroads, as defined 
by the Board, the Board shall approve such an application unless 
it finds that— 

“(1) as a result of the transaction, there is likely to be 
substantial lessening of competition, creation of a monopoly, 
or restraint of trade in freight surface transportation in any 
region of the United States; and 

“(2) the anticompetitive effects of the transaction outweigh 
the public interest in meeting significant transportation needs. 

In making such findings, the Board shall, with respect to any 
application that is part of a plan or proposal developed under 
section 333(a)-(d) of this title, accord substantial weight to any 
recommendations of the Attorney General. 

“(e) No transaction described in section 11326(b) may have 
the effect of avoiding a collective bargaining agreement or shifting 
work from a rail carrier with a collective bargaining agreement 
to a rail carrier without a collective bargaining agreement. 

“(f)(1) To the extent provided in this subsection, a proceeding 
under this subchapter relating to a transaction involving at least 
one Class I rail carrier shall not be considered an adjudication 
required by statute to be determined on the record after opportunity 
for an agency hearing, for the purposes of subchapter II of chapter 
5 of title 5, United States Code. 
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“(2) Ex parte communications, as defined in section 551(14) 
of title 5, United States Code, shall be permitted in proceedings 
described in paragraph (1) of this subsection, subject to the require- 
ments of paragraph (3) of this subsection. 

“(3)(A) Any member or employee of the Board who makes 
or receives a written ex parte communication concerning the merits 
of a proceeding described in paragraph (1) shall promptly place 
the communication in the public docket of the proceeding. 

“(B) Any member or employee of the Board who makes or 
receives an oral ex parte communication concerning the merits 
of a proceeding described in paragraph (1) shall promptly place 
a written summary of the oral communication in the public docket 
of the proceeding. 

“(4) Nothing in this subsection shall be construed to require 
the Board or any of its members or employees to engage in any 
ex parte communication with any person. Nothing in this subsection 
or any other law shall be construed to limit the authority of the 
members or employees of the Board, in their discretion, to note 
in the docket or otherwise publicly the occurrence and substance 
of an ex parte communication. 


“§ 11325. Consolidation, merger, and acquisition of control: 
procedure 


“(a) The Board shall publish notice of the application under Federal Register, 
section 11324 in the Federal Register by the end of the 30th __ publication. 
day after the application is filed with the Board. However, if the 
application is incomplete, the Board shall reject it by the end 
of that period. The order of rejection is a final action of the Board. 

The published notice shall indicate whether the application 
involves 





“(1) the merger or control of at least two Class I railroads, 
as defined by the Board, to be decided within the time limits 
specified in subsection (b) of this section; 

“(2) transactions of regional or national transportation 
significance, to be decided within the time limits specified in 
subsection (c) of this section; or 

“(3) any other transaction covered by this section, to be 
decided within the time limits specified in subsection (d) of 
this section. 

“(b) If the application involves the merger or control of two 
or more Class I railroads, as defined by the Board, the following 
conditions apply: 

“(1) Written comments about an application may be filed 
with the Board within 45 days after notice of the application 
is published under subsection (a) of this section. Copies of 
such comments shall be served on the Attorney General and 
the Secretary of Transportation, who may decide to intervene 
as a party to the proceeding. That decision must be made 
by the 15th day after the date of receipt of the written com- 
ments, and if the decision is to intervene, preliminary comments 
about the application must be sent to the Board by the end 
of the 15th day after the date of receipt of the written 
comments. 

“(2) The Board shall require that applications inconsistent 
with an application, notice of which was published under sub- 
section (a) of this section, and applications for inclusion in 
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the transaction, be filed with it by the 90th day after publication 

of notice under that subsection. 

“(3) The Board must conclude evidentiary proceedings by 
the end of 1 year after the date of publication of notice under 
subsection (a) of this section. The Board must issue a final 
decision by the 90th day after the date on which it concludes 
the evidentiary proceedings. 

“(c) If the application involves a transaction other than the 
merger or control of at least two Class I railroads, as defined 
by the Board, which the Board has determined to be of regional 
or national transportation significance, the following conditions 
apply: 

“(1) Written comments about an application, including com- 
ments of the Attorney General and the Secretary of Transpor- 
tation, may be filed with the Board within 30 days after notice 
of the application is published under subsection (a) of this 
section. 

“(2) The Board shall require that applications inconsistent 
with an application, notice of which was published under sub- 
section (a) of this section, and applications for inclusion in 
the transaction, be filed with it by the 60th day after publication 
of notice under that subsection. 

“(3) The Board must conclude any evidentiary proceedings 
by the 180th day after the date of publication of notice under 
subsection (a) of this section. The Board must issue a final 
decision by the 90th day after the date on which it concludes 
the evidentiary proceedings. 

“(d) For all applications under this section other than those 
specified in subsections (b) and (c) of this section, the following 
conditions apply: 

“(1) Written comments about an application, including com- 
ments of the Attorney General and the Secretary of Transpor- 
tation, may be filed with the Board within 30 days after notice 
of the application is published under subsection (a) of this 
section. 

“(2) The Board must conclude any evidentiary proceedings 
by the 105th day after the date of publication of notice under 
subsection (a) of this section. The Board must issue a final 
decision by the 45th day after the date on which it concludes 
the evidentiary proceedings. 


“$ 11326. Employee protective arrangements in transactions 
apeeyos : ; 
involving rail carriers 


“(a) Except as otherwise provided in this section, when approval 
is sought for a transaction under sections 11324 and 11325 of 
this title, the Board shall require the rail carrier to provide a 
fair arrangement at least as protective of the interests of employees 
who are affected by the transaction as the terms imposed under 
section 5(2)(f) of the Interstate Commerce Act before February 
5, 1976, and the terms established under section 24706(c) of this 
title. Notwithstanding this part, the arrangement may be made 
by the rail carrier and the authorized representative of its employ- 
ees. The arrangement and the order approving the transaction 
must require that the employees of the affected rail carrier will 
not be in a worse position related to their employment as a result 
of the transaction during the 4 years following the effective date 
of the final action of the Board (or if an employee was employed 
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for a lesser period of time by the rail carrier before the action 
became effective, for that lesser period). 

“(b) When approval is sought under sections 11324 and 11325 Severance pay. 
for a transaction involving one Class II and one or more Class 
III rail carriers, there shall be an arrangement as required under 
subsection (a) of this section, except that such arrangement shall 
be limited to one year of severance pay, which shall not exceed 
the amount of earnings from the railroad employment of that 
employee during the 12-month period immediately preceding the 
date on which the application for approval of such transaction 
is filed with the Board. The amount of such severance pay shall 
be reduced by the amount of earnings from railroad employment 
of that employee with the acquiring carrier during the 12-month 
period immediately following the effective date of the transaction. 
The parties may agree to terms other than as provided in this 
subsection. 

“(c) When approval is sought under sections 11324 and 11325 
for a transaction involving only Class III rail carriers, this section 
shall not apply. 


“§ 11327. Supplemental orders 


“When cause exists, the Board may make appropriate orders 
supplemental to an order made in a proceeding under sections 
11322 through 11326 of this title. 


“$ 11328. Restrictions on officers and directors 


“(a) A person may hold the position of officer or director of 
more than one rail carrier only when authorized by the Board. 
The Board may authorize a person to hold the position of officer 
or director of more than one of those carriers when public or 
private interests will not be adversely affected. 

“(b) This section shall not apply to an individual holding the 
position of officer or director only of Class III rail carriers. 


“CHAPTER 115—FEDERAL-STATE RELATIONS 


“Sec. 
“11501. Tax discrimination against rail transportation property. 
“11502. Withholding State and local income tax by rail carriers. 


“§11501. Tax discrimination against rail transportation 
property 


“(a) In this section— 

“(1) the term ‘assessment’ means valuation for a property 
tax levied by a taxing district; 

“(2) the term ‘assessment jurisdiction’ means a geographical 
area in a State used in determining the assessed value of 
property for ad valorem taxation; 

“(3) the term ‘rail transportation property’ means property, 
as defined by the Board, owned or used by a rail carrier 
providing transportation subject to the jurisdiction of the Board 
under this part; and 

“(4) the term ‘commercial and industrial property’ means 
property, other than transportation property and land used 
primarily for agricultural purposes or timber growing, devoted 
to a commercial or industrial use and subject to a property 
tax levy. 
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“(b) The following acts unreasonably burden and discriminate 
against interstate commerce, and a State, subdivision of a State, 
or authority acting for a State or subdivision of a State may not 
do any of them: 

“(1) Assess rail transportation property at a value that 
has a higher ratio to the true market value of the rail transpor- 
tation property than the ratio that the assessed value of other 
commercial and industrial property in the same assessment 
jurisdiction has to the true market value of the other commer- 
cial and industrial property. 

“(2) Levy or collect a tax on an assessment that may 
not be made under paragraph (1) of this subsection. 

“(3) Levy or collect an ad valorem property tax on rail 
transportation property at a tax rate that exceeds the tax 
rate applicable to commercial and industrial property in the 
same assessment jurisdiction. 

“(4) Impose another tax that discriminates against a rail 
carrier providing transportation subject to the jurisdiction of 
the Board under this part. 

“(c) Notwithstanding section 1341 of title 28 and without regard 
to the amount in controversy or citizenship of the parties, a district 
court of the United States has jurisdiction, concurrent with other 
jurisdiction of courts of the United States and the States, to prevent 
a violation of subsection (b) of this section. Relief may be granted 
under this subsection only if the ratio of assessed value to true 
market value of rail transportation property exceeds by at least 
5 percent the ratio of assessed value to true market value of 
other commercial and industrial property in the same assessment 
jurisdiction. The burden of proof in determining assessed value 
and true market value is governed by State law. If the ratio of 
the assessed value of other commercial and industrial property 
in the assessment jurisdiction to the true market value of all 
other commercial and industrial property cannot be determined 
to the satisfaction of the district court through the random-sampling 
method known as a sales assessment ratio study (to be carried 
out under statistical principles applicable to such a study), the 
court shall find, as a violation of this section— 

“(1) an assessment of the rail transportation property at 
a value that has a higher ratio to the true market value 
of the rail transportation property than the assessed value 
of all other property subject to a property tax levy in the 
assessment jurisdiction has to the true market value of all 
other commercial and industrial property; and 

“(2) the collection of an ad valorem property tax on the 
rail transportation property at a tax rate that exceeds the 
tax ratio rate applicable to taxable property in the taxing 
district. 


“$ 11502. Withholding State and local income tax by rail 
carriers 


“(a) No part of the compensation paid by a rail carrier providing 
transportation subject to the jurisdiction of the Board under this 
part to an employee who performs regularly assigned duties as 
such an employee on a railroad in more than one State shall 
be subject to the income tax laws of any State or subdivision 
of that State, other than the State or subdivision thereof of the 
employee’s residence. 
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“(b) A rail carrier withholding pay from an employee under Reports. 
subsection (a) of this section shall file income tax information 
returns and other reports only with the State and subdivision 
of residence of the employee. 


“CHAPTER 117—ENFORCEMENT: INVESTIGATIONS, 
RIGHTS, AND REMEDIES 


“Sec. 

“11701. General authority. 

“11702. Enforcement by the Board. 

“11703. Enforcement by the Attorney General. 

“11704. Rights and remedies of persons injured by rail carriers. 
“11705. Limitation on actions by and against rail carriers. 


“11706. Liability of rail carriers under ae and bills of lading. 
“11707. Liability when property is delivered in violation of routing instructions. 


“§ 11701. General authority 


“(a) Except as otherwise provided in this part, the Board may 
begin an investigation under this part only on complaint. If the 
Board finds that a rail carrier is violating this part, the Board 
shall take appropriate action to compel compliance with this part. 

“(b) A person, including a governmental authority, may file 
with the Board a complaint about a violation of this part by a 
rail carrier providing transportation or service subject to the juris- 
diction of the Board under this part. The complaint must state 
the facts that are the subject of the violation. The Board may 
dismiss a complaint it determines does not state reasonable grounds 
for investigation and action. However, the Board may not dismiss 
a complaint made against a rail carrier providing transportation 
subject to the jurisdiction of the Board under this part because 
of the absence of direct damage to the complainant. 

“(c) A formal investigative proceeding begun by the Board under 
subsection (a) of this section is dismissed automatically unless 
it is concluded by the Board with administrative finality by the 
end of the third year after the date on which it was begun. 


“§ 11702. Enforcement by the Board 


“The Board may bring a civil action— 

“(1) to enjoin a rail carrier from violating sections 10901 
through 10906 of this title, or a regulation prescribed or order 
or certificate issued under any of those sections; 

“(2) to enforce subchapter II of chapter 113 of this title 
and to compel compliance with an order of the Board under 
that subchapter; and 

“(3) to enforce an order of the Board, except a civil action 
to enforce an order for the payment of money, when it is 
violated by a rail carrier providing transportation subject to 
the jurisdiction of the Board under this part. 


“§ 11703. Enforcement by the Attorney General 


“(a) The Attorney General may, and on request of the Board 
shall, bring court proceedings to enforce this part, or a regulation 
or order of the Board or certificate issued under this part, and 
to prosecute a person violating this part or a regulation or order 
of the Board or certificate issued under this part. 

“(b) The United States Government may bring a civil action 
on behalf of a person to compel a rail carrier providing transpor- 
tation subject to the jurisdiction of the Board under this part 
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to provide that transportation to that person in compliance with 
this part at the same rate charged, or on conditions as favorable 
as those given by the rail carrier, for like traffic under similar 
conditions to another person. 


“$11704. Rights and remedies of persons injured by rail 
carriers 


“(a) A person injured because a rail carrier providing transpor- 
tation or service subject to the jurisdiction of the Board under 
this part does not obey an order of the Board, except an order 
for the payment of money, may bring a civil action in a United 
States District Court to enforce that order under this subsection. 

“(b) A rail carrier providing transportation subject to the juris- 
diction of the Board under this part is liable for damages sustained 
by a person as a result of an act or omission of that carrier 
in violation of this part. A rail carrier providing transportation 
subject to the jurisdiction of the Board under this part is liable 
to a person for amounts charged that exceed the applicable rate 
for the transportation. 

“(c)(1) A person may file a complaint with the Board under 
section 11701(b) of this title or bring a civil action under subsection 
(b) of this section to enforce liability against a rail carrier providing 
transportation subject to the jurisdiction of the Board under this 
part. 

“(2) When the Board makes an award under subsection (b) 
of this section, the Board shall order the rail carrier to pay the 
amount awarded by a specific date. The Board may order a rail 
carrier providing transportation subject to the jurisdiction of the 
Board under this part to pay damages only when the proceeding 
is on complaint. The person for whose benefit an order of the 
Board requiring the payment of money is made may bring a civil 
action to enforce that order under this paragraph if the rail carrier 
does not pay the amount awarded by the date payment was ordered 
to be made. 

“(d)(1) When a person begins a civil action under subsection 
(b) of this section to enforce an order of the Board requiring the 
payment of damages by a rail carrier providing transportation 
subject to the jurisdiction of the Board under this part, the text 
of the order of the Board must be included in the complaint. 
In addition to the district courts of the United States, a State 
court of general jurisdiction having jurisdiction of the parties has 
jurisdiction to enforce an order under this paragraph. The findings 
and order of the Board are competent evidence of the facts stated 
in them. Trial in a civil action brought in a district court of the 
United States under this paragraph is in the judicial district— 

“(A) in which the plaintiff resides; 
“(B) in which the principal operating office of the rail 
carrier is located; or 
“(C) through which the railroad line of that carrier runs. 
In a civil action under this paragraph, the plaintiff is liable for 
only those costs that accrue on an appeal taken by the plaintiff. 

“(2) All parties in whose favor the award was made may be 
joined as plaintiffs in a civil action brought in a district court 
of the United States under this subsection and all the rail carriers 
that are parties to the order awarding damages may be joined 
as defendants. Trial in the action is in the judicial district in 
which any one of the plaintiffs could bring the action against 
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any one of the defendants. Process may be served on a defendant 

at its principal operating office when that defendant is not in 

the district in which the action is brought. A judgment ordering 
recovery may be made in favor of any of those plaintiffs against 

the defendant found to be liable to that plaintiff. 

“(3) The district court shall award a reasonable attorney’s fee Courts. 

as a part of the damages for which a rail carrier is found liable 

under this subsection. The district court shall tax and collect that 

fee as a part of the costs of the action. 


“$ 11705. Limitation on actions by and against rail carriers 


“(a) A rail carrier providing transportation or service subject 
to the jurisdiction of the Board under this part must begin a 
civil action to recover charges for transportation or service provided 
by the carrier within 3 years after the claim accrues. 

“(b) A person must begin a civil action to recover overcharges 
under section 11704(b) of this title within 3 years after the claim 
accrues, whether or not a complaint is filed under section 
11704(c)(1). 

“(c) A person must file a complaint with the Board to recover 
damages under section 11704(b) of this title within 2 years after 
the claim accrues. 

“(d) The limitation period under subsection (b) of this section 
is extended for 6 months from the time written notice is given 
to the claimant by the rail carrier of disallowance of any part 
of the claim specified in the notice if a written claim is given 
to the rail carrier within that limitation period. The limitation 
periods under subsections (b) and (c) of this section are extended 
for 90 days from the time the rail carrier begins a civil action 
under subsection (a) of this section to recover charges related to 
the same transportation or service, or collects (without beginning 
a civil action under that subsection) the charge for that transpor- 
tation or service if that action is begun or collection is made within 
the appropriate period. 

“(e) A person must begin a civil action to enforce an order 
of the Board against a rail carrier for the payment of money 
— one year after the date the order required the money to 

e paid. 

“(f) This section applies to transportation for the United States 
Government. The time limitations under this section are extended, 
as related to transportation for or on behalf of the United States 
Government, for 3 years from the date of— 

“(1) payment of the rate for the transportation or service 
involved; 

“(2) subsequent refund for overpayment of that rate; or 

“(3) deduction made under section 3726 of title 31, which- 
ever is later. 

“(g) A claim related to a shipment of property accrues under 
this section on delivery or tender of delivery by the rail carrier. 


“§$11706. Liability of rail carriers under receipts and bills 
of lading 


“(a) A rail carrier providing transportation or service subject 
to the jurisdiction of the Board under this part shall issue a receipt 
or bill of lading for property it receives for transportation under 
this part. That rail carrier and any other carrier that delivers 
the property and is providing transportation or service subject 
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to the jurisdiction of the Board under this part are liable to the 
person entitled to recover under the receipt or bill of lading. The 
liability imposed under this subsection is for the actual loss or 
injury to the property caused by— 

“(1) the receiving rail carrier; 

“(2) the delivering rail carrier; or 

“(3) another rail carrier over whose line or route the prop- 
erty is transported in the United States or from a place in 
the United States to a place in an adjacent foreign country 
when transported under a through bill of lading. 

Failure to issue a receipt or bill of lading does not affect the 
liability of a rail carrier. A delivering rail carrier is deemed to 
be the rail carrier performing the line-haul transportation nearest 
the destination but does not include a rail carrier providing only 
a switching service at the destination. 

“(b) The rail carrier issuing the receipt or bill of lading under 
subsection (a) of this section or delivering the property for which 
the receipt or bill of lading was issued is entitled to recover from 
the rail carrier over whose line or route the loss or injury occurred 
the amount required to be paid to the owners of the property, 
as evidenced by a receipt, judgment, or transcript, and the amount 
of its expenses reasonably incurred in defending a civil action 
brought by that person. 

“(c)(1) A rail carrier may not limit or be exempt from liability 
imposed under subsection (a) of this section except as provided 
in this subsection. A limitation of liability or of the amount of 
recovery or representation or agreement in a receipt, bill of lading, 
contract, or rule in violation of this section is void. 

“(2) A rail carrier of passengers may limit its liability under 
its passenger rate for loss or injury of baggage carried on trains 
carrying passengers. 

“(3) A rail carrier providing transportation or service subject 
to the jurisdiction of the Board under this part may establish 
rates for transportation of property under which— 

“(A) the liability of the rail carrier for such property is 
limited to a value established by written declaration of the 
shipper or by a written agreement between the shipper and 
the carrier; or 

“(B) specified amounts are deducted, pursuant to a written 
agreement between the shipper and the carrier, from any claim 
against the carrier with respect to the transportation of such 
property. 

“(d)(1) A civil action under this section may be brought in 
a district court of the United States or in a State court. 

“(2)(A) A civil action under this section may only be brought— 

“(i) against the originating rail carrier, in the judicial dis- 
trict in which the point of origin is located; 

“(ii) against the delivering rail carrier, in the judicial dis- 
trict in which the principal place of business of the person 
bringing the action is located if the delivering carrier operates 
a railroad or a route through such judicial district, or in the 
judicial district in which the point of destination is located; 
and 

“(iii) against the carrier alleged to have caused the loss 
or damage, in the judicial district in which such loss or damage 
is alleged to have occurred. 
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“(B) In this section, ‘judicial district? means (i) in the case 
of a United States district court, a judicial district of the United 
States, and (ii) in the case of a State court, the applicable geographic 
area over which such court exercises jurisdiction. 

“(e) A rail carrier may not provide by rule, contract, or other- 
wise, a period of less than 9 months for filing a claim against 
it under this section and a period of less than 2 years for bringing 
a civil action against it under this section. The period for bringing 
a civil action is computed from the date the carrier gives a person 
written notice that the carrier has disallowed any part of the 
claim specified in the notice. For the purposes of this subsection— 

“(1) an offer of compromise shall not constitute a disallow- 
ance of any part of the claim unless the carrier, in writing, 
informs the claimant that such part of the claim is disallowed 
and provides reasons for such disallowance; and 

“(2) communications received from a carrier’s insurer shall 
not constitute a disallowance of any part of the claim unless 
the insurer, in writing, informs the claimant that such part 
of the claim is disallowed, provides reasons for such disallow- 
ance, and informs the claimant that the insurer is acting on 
behalf of the carrier. 


§ “11707. Liability when property is delivered in violation 
of routing instructions 


“(a)(1) When a rail carrier providing transportation subject 
to the jurisdiction of the Board under this part diverts or delivers 
property to another rail carrier in violation of routing instructions 
in the bill of lading, both of those rail carriers are jointly and 
severally liable to the rail carrier that was deprived of its right 
to participate in hauling that property for the total amount of 
the rate it would have received if it participated in hauling the 
property. 

“(2) A rail carrier is not liable under paragraph (1) of this 
subsection when it diverts or delivers property in compliance with 
an order or regulation of the Board. 

“(3) A rail carrier to whom property is transported is not 
liable under this subsection if it shows that it had no notice of 
the routing instructions before transporting the property. The bur- 
den of proving lack of notice is on that rail carrier. 

“(b) The court shall award a reasonable attorney’s fee to the Courts. 
plaintiff in a judgment against the defendant rail carrier under 
subsection (a) of this section. The court shall tax and collect that 
fee as a part of the costs of the action. 


“CHAPTER 119—CIVIL AND CRIMINAL PENALTIES 


“Sec. 

“11901. General civil penalties. 

“11902. Interference with railroad car supply. 

“11903. Record keeping and reporting violations. 

“11904. Unlawful disclosure of information. 

“11905. Disobedience to subpoenas. 

“11906. General criminal penalty when specific penalty not provided. 

“11907. Punishment of corporation for violations committed by certain individuals. 
“11908. Relation to other Federal criminal penalties. 


“$11901. General civil penalties 


“(a) Except as otherwise provided in this section, a rail carrier 
providing transportation subject to the jurisdiction of the Board 
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Records. 


under this part, an officer or agent of that rail carrier, or a receiver, 
trustee, lessee, or agent of one of them, knowingly violating this 
part or an order of the Board under this part is liable to the 
United States Government for a civil penalty of not more than 
$5,000 for each violation. Liability under this subsection is incurred 
for each distinct violation. A separate violation occurs for each 
day the violation continues. 

“(b) A rail carrier providing transportation subject to the juris- 
diction of the Board under this part, or a receiver or trustee of 
that rail carrier, violating a regulation or order of the Board under 
section 11124(a)(2) or (b) of this title is liable to the United States 
Government for a civil penalty of $500 for each violation and 
for $25 for each day the violation continues. 

“(c) A person knowingly authorizing, consenting to, or permit- 
ting a violation of sections 10901 through 10906 of this title or 
of a requirement or a regulation under any of those sections, is 
liable to the United States Government for a civil penalty of not 
more than $5,000. 

“(d) A rail carrier, receiver, or operating trustee violating an 
order or direction of the Board under section 11123 or 11124(a)(1) 
of this title is liable to the United States Government for a civil 
penalty of at least $100 but not more than $500 for each violation 
and for $50 for each day the violation continues. 

“(e)(1) A person required under subchapter III of chapter 111 
of this title to make, prepare, preserve, or submit to the Board 
a record concerning transportation subject to the jurisdiction of 
the Board under this part that does not make, prepare, preserve, 
or submit that record as required under that subchapter, is liable 
to the United States Government for a civil penalty of $500 for 
each violation. 

“(2) A rail carrier providing transportation subject to the juris- 
diction of the Board under this part, and a lessor, receiver, or 
trustee of that rail carrier, violating section 11144(b)(1) of this 
title, is liable to the United States Government for a civil penalty 
of $100 for each violation. 

“(3) A rail carrier providing transportation subject to the juris- 
diction of the Board under this part, a lessor, receiver, or trustee 
of that rail carrier, a person furnishing cars, and an officer, agent, 
or employee of one of them, required to make a report to the 
Board or answer a question that does not make the report or 
does not specifically, completely, and truthfully answer the question, 
is liable to the United States Government for a civil penalty of 
$100 for each violation. 

“(4) A separate violation occurs for each day a violation under 
this subsection continues. 

“(f) Trial in a civil action under subsections (a) through (e) 
of this section is in the judicial district in which the rail carrier 
has its principal operating office or in a district through which 
the railroad of the rail carrier runs. 


“§ 11902. Interference with railroad car supply 


“(a) A person that offers or gives anything of value to another 
person acting for or employed by a rail carrier providing transpor- 
tation subject to the jurisdiction of the Board under this part 
intending to influence an action of that other person related to 
supply, distribution, or movement of cars, vehicles, or vessels used 
in the transportation of property, or because of the action of that 
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other person, shall be fined not more than $1,000, imprisoned 
for not more than 2 years, or both. 

“(b) A person acting for or employed by a rail carrier providing 
transportation subject to the jurisdiction of the Board under this 
part that solicits, accepts, or receives anything of value— 

“(1) intending to be influenced by it in an action of that 
person related to supply, distribution, or movement of cars, 
vehicles, or vessels used in the transportation of property; 
or 

“(2) because of the action of that person, 

shall be fined not more than $1,000, imprisoned for not more 
than 2 years, or both. 


“§ 11903. Record keeping and reporting violations 


“A person required to make a report to the Board, or make, 
prepare, or preserve a record, under subchapter III of chapter 
111 of this title about transportation subject to the jurisdiction 
of the Board under this part that knowingly and willfully— 

“(1) makes a false entry in the report or record; 
“(2) destroys, mutilates, changes, or by another means fal- 
sifies the record; 
“(3) does not enter business related facts and transactions 
in the record; 
“(4) makes, prepares, or preserves the record in violation 
of a regulation or order of the Board; or 
“(5) files a false report or record with the Board, 
shall be fined not more than $5,000, imprisoned for not more 
than 2 years, or both. 


“§ 11904. Unlawful disclosure of information 


“(a) A— 

“(1) rail carrier providing transportation subject to the 
jurisdiction of the Board under this part, or an officer, agent, 
or employee of that rail carrier, or another person authorized 
to receive information from that rail carrier, that knowingly 
discloses to another person, except the shipper or consignee; 
or 

“(2) a person who solicits or knowingly receives, 

information described in subsection (b) without the consent of the 
shipper or consignee shall be fined not more than $1,000. 

“(b) The information referred to in subsection (a) is information 
about the nature, kind, quantity, destination, consignee, or routing 
of property tendered or delivered to that rail carrier for transpor- 
tation provided under this part, or information about the contents 
of a contract authorized under section 10709 of this title, that 
may be used to the detriment of the shipper or consignee or may 
disclose improperly, to a competitor, the business transactions of 
the shipper or consignee. 

“(c) This part does not prevent a rail carrier providing transpor- 
tation subject to the jurisdiction of the Board under this part 
from giving information— 

“(1) in response to legal process issued under authority 
of a court of the United States or a State; 

“(2) to an officer, employee, or agent of the United States 
Government, a State, or a territory or possession of the United 
States; or 
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“(3) to another rail carrier or its agent to adjust mutual 
traffic accounts in the ordinary course of business. 

“(d) An employee of the Board delegated to make an inspection 
or examination under section 11144 of this title who knowingly 
discloses information acquired during that inspection or examina- 
tion, except as directed by the Board, a court, or a judge of that 
court, shall be fined not more than $500, imprisoned for not more 
than 6 months, or both. 

“(e) A person that knowingly discloses confidential data made 
available to such person under section 11163 of this title by a 
rail carrier providing transportation subject to the jurisdiction of 
the Board under this part shall be fined not more than $50,000. 


“$ 11905. Disobedience to subpoenas 


“A person not obeying a subpoena or requirement of the Board 
to appear and testify or produce records shall be fined at least 
$100 but not more than $5,000, imprisoned for not more than 
one year, or both. 


“$ 11906. General criminal penalty when specific penalty not 
provided 


“When another criminal penalty is not provided under this 
chapter, a rail carrier providing transportation subject to the juris- 
diction of the Board under this part, and when that rail carrier 
is a corporation, a director or officer of the corporation, or a receiver, 
trustee, lessee, or person acting for or employed by the corporation 
that, alone or with another person, willfully violates this part 
or an order prescribed under this part, shall be fined not more 
than $5,000. The person may be imprisoned for not more than 
2 years in addition to being fined under this section. A separate 
violation occurs each day a violation of this title continues. 


“§ 11907. Punishment of corporation for violations commit- 
ted by certain individuals 


“An act or omission that would be a violation of this part 
if committed by a director, officer, receiver, trustee, lessee, agent, 
or employee of a rail carrier providing transportation or service 
subject to the jurisdiction of the Board under this part that is 
a corporation is also a violation of this part by that corporation. 
The penalties of this chapter apply to that violation. When acting 
in the scope of their employment, the actions and omissions of 
individuals acting for or employed by that rail carrier are considered 
to be the actions and omissions of that rail carrier as well as 
that individual. 


“§ 11908. Relation to other Federal criminal penalties 


“Notwithstanding section 3571 of title 18, United States Code, 
the criminal penalties provided for in this chapter are the exclusive 
criminal penalties for violations of this part.”. 

(b) CONFORMING AMENDMENT.—The item relating to subtitle 
IV in the table of subtitles of title 49, United States Code, is 
amended by striking “Commerce” and inserting in lieu thereof 
“Transportation”. 


SEC. 103. MOTOR CARRIER, WATER CARRIER, AND FREIGHT FOR- 
WARDER PROVISIONS. 


Subtitle IV of title 49, United States Code, is further amended 
by adding at the end the following: 
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“PART B—MOTOR CARRIERS, WATER CARRIERS, BROKERS, 
AND FREIGHT FORWARDERS 


“CHAPTER 131—GENERAL PROVISIONS 


“Sec. 

“13101. Transportation policy 
“13102. Definitions. 

“13103. Remedies as cumulative. 


“§ 13101. Transportation policy 


“(a) IN GENERAL.—To ensure the development, coordination, 
and preservation of a transportation system that meets the 
transportation needs of the United States, including the United 
States Postal Service and national defense, it is the policy of the 
United States Government to oversee the modes of transportation 
and— 

“(1) in overseeing those modes— 

“(A) to recognize and preserve the inherent advantage 
of each mode of transportation; 

“(B) to promote safe, adequate, economical, and effi- 
cient transportation; 

“(C) to encourage sound economic conditions in 
transportation, including sound economic conditions among 
carriers; 

“(D) to encourage the establishment and maintenance 
of reasonable rates for transportation, without unreason- 
able discrimination or unfair or destructive competitive 
practices; 

“(E) to cooperate with each State and the officials 
of each State on transportation matters; and 

“(F) to encourage fair wages and working conditions 
in the transportation industry; 

“(2) in overseeing transportation by motor carrier, to pro- 
mote competitive and efficient transportation services in order 
to— 

“(A) encourage fair competition, and reasonable rates 
for transportation by motor carriers of property; 

“(B) promote efficiency in the motor carrier transpor- 
tation system and to require fair and expeditious decisions 
when required; 

“(C) meet the needs of shippers, receivers, passengers, 
and consumers; 

“(D) allow a variety of quality and price options to 
meet changing market demands and the diverse require- 
ments of the shipping and traveling public; 

“(E) allow the most productive use of equipment and 
energy resources; 

“(F) enable efficient and well-managed carriers to earn 
adequate profits, attract capital, and maintain fair wages 
and working conditions; 

“(G) provide and maintain service to small communities 
and small shippers and intrastate bus services; 

“(H) provide and maintain commuter bus operations; 

“(I) improve and maintain a sound, safe, and competi- 
tive privately owned motor carrier system; 

“(J) promote greater participation by minorities in the 
motor carrier system; 
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“(K) promote intermodal transportation; 

“(3) in overseeing transportation by motor carrier of pas- 
sengers— 

“(A) to cooperate with the States on transportation 
matters for the purpose of encouraging the States to exer- 
cise intrastate regulatory jurisdiction in accordance with 
the objectives of this part; 

“(B) to provide Federal procedures which ensure that 
intrastate regulation is exercised in accordance with this 
part; and 

“(C) to ensure that Federal reform initiatives enacted 
by section 31138 and the Bus Regulatory Reform Act of 
1982 are not nullified by State regulatory actions; and 
“(4) in overseeing transportation by water carrier, to 

encourage and promote service and price competition in the 
noncontiguous domestic trade. 
“(b) ADMINISTRATION TO CARRY OUT POLICY.—This part shall 


be administered and enforced to carry out the policy of this section 
and to promote the public interest. 


“$ 13102. Definitions 


“In this part, the following definitions shall apply: 

“(1) BOARD.—The term ‘Board’ means the Surface Transpor- 
tation Board. 

“(2) BROKER.—The term ‘broker’ means a person, other 
than a motor carrier or an employee or agent of a motor 
carrier, that as a principal or agent sells, offers for sale, nego- 
tiates for, or holds itself out by solicitation, advertisement, 
or otherwise as selling, providing, or arranging for, transpor- 
tation by motor carrier for compensation. 

“(3) CARRIER.—The term ‘carrier’ means a motor carrier, 
a water carrier, and a freight forwarder. 

“(4) CONTRACT CARRIAGE.—The term ‘contract carriage’ 
means— 

“(A) for transportation provided before the effective 
date of this section, service provided pursuant to a permit 
issued under section 10923, as in effect on the day before 
the effective date of this section; and 

“(B) for transportation provided on or after such date, 
service provided under an agreement entered into under 
section 14101(b). 

“(5) CONTROL.—The term ‘control’, when referring to a rela- 
tionship between persons, includes actual control, legal control, 
and the power to exercise control, through or by— 

“(A) common directors, officers, stockholders, a voting 
trust, or a holding or investment company, or 

“(B) any other means. 

“(6) FOREIGN MOTOR CARRIER.—The term ‘foreign motor 
carrier’ means a person (including a motor carrier of property 
but excluding a motor private carrier)— 

“(A)(i) that is domiciled in a contiguous foreign country; 
or 

“(ii) that is owned or controlled by persons of a contig- 
uous foreign country; and 

“(B) in the case of a person that is not a motor carrier 
of property, that provides interstate transportation of prop- 
erty by motor vehicle under an agreement or contract 
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entered into with a motor carrier of property (other than 

a motor private carrier or a motor carrier of property 

described in subparagraph (A)). 

“(7) FOREIGN MOTOR PRIVATE CARRIER.—The term ‘foreign 
motor private carrier’ means a person (including a motor private 
carrier but excluding a motor carrier of property)— 

“(A)(i) that is domiciled in a contiguous foreign country; 
or 

“(ii) that is owned or controlled by persons of a contig- 
uous foreign country; and 

“(B) in the case of a person that is not a motor private 
carrier, that provides interstate transportation of property 
by motor vehicle under an agreement or contract entered 
into with a person (other than a motor carrier of property 
or a motor private carrier described in subparagraph (A)). 
“(8) FREIGHT FORWARDER.—The term ‘freight forwarder’ 

means a person holding itself out to the general public (other 
than as a pipeline, rail, motor, or water carrier) to provide 
transportation of property for compensation and in the ordinary 
course of its business— 

“(A) assembles and consolidates, or provides for assem- 
bling and consolidating, shipments and performs or pro- 
vides for break-bulk and distribution operations of the ship- 
ments; 

“(B) assumes responsibility for the transportation from 
the place of receipt to the place of destination; and 

“(C) uses for any part of the transportation a carrier 
subject to jurisdiction under this subtitle. 

The term does not include a person using transportation of 
an air carrier subject to part A of subtitle VII. 

“(9) HIGHWAY.—The term ‘highway’ means a road, highway, 
street, and way in a State. 

“(10) HOUSEHOLD GoopDs.—The term ‘household goods’, as 
used in connection with transportation, means personal effects 
and property used or to be used in a dwelling, when a part 
of the equipment or supply of such dwelling, and similar prop- 
erty if the transportation of such effects or property is— 

“(A) arranged and paid for by the householder, includ- 
ing transportation of property from a factory or store when 
the property is purchased by the householder with intent 
to use in his or her dwelling, or 

“(B) arranged and paid for by another party. 

“(11) HOUSEHOLD GOODS FREIGHT FORWARDER.—The term 
‘household goods freight forwarder’ means a freight forwarder 
of one or more of the following items: household goods, unaccom- 
panied baggage, or used automobiles. 

“(12) MOTOR CARRIER.—The term ‘motor carrier’ means 
a person providing motor vehicle transportation for compensa- 
tion. 

“(13) MOTOR PRIVATE CARRIER.—The term ‘motor private 
carrier’ means a person, other than a motor carrier, transport- 
ing property by motor vehicle when— 

“(A) the transportation is as provided in section 13501 
of this title; 

“(B) the person is the owner, lessee, or bailee of the 
property being transported; and 
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“(C) the property is being transported for sale, lease. 
rent, or bailment or to further a commercial enterprise. 
“(14) MOTOR VEHICLE.—The term ‘motor vehicle’ means 

a vehicle, machine, tractor, trailer, or semitrailer propelled 
or drawn by mechanical power and used on a highway in 
transportation, or a combination determined by the Secretary, 
but does not include a vehicle, locomotive, or car operated 
only on a rail, or a trolley bus operated by electric power 
from a fixed overhead wire, and providing local passenger 
transportation similar to street-railway service. 

“(15) NONCONTIGUOUS DOMESTIC TRADE.—The term ‘non- 
contiguous domestic trade’ means transportation subject to 
jurisdiction under chapter 135 involving traffic originating in 
or destined to Alaska, Hawaii, or a territory or possession 
of the United States. 

“(16) PERSON.—The term ‘person’, in addition to its mean- 
ing under section 1 of title 1, includes a trustee, receiver, 
assignee, or personal representative of a person. 

“(17) SECRETARY.—The term ‘Secretary means the Sec- 
retary of Transportation. 

“(18) STATE.—The term ‘State’ means the 50 States of 
the United States and the District of Columbia. 

“(19) TRANSPORTATION.—The term ‘transportation’ 
includes— 

“(A) a motor vehicle, vessel, warehouse, wharf, pier, 
dock, yard, property, facility, instrumentality, or equipment 
of any kind related to the movement of passengers or 
property, or both, regardless of ownership or an agreement 
concerning use; and 

“(B) services related to that movement, including 
arranging for, receipt, delivery, elevation, transfer in 
transit, refrigeration, icing, ventilation, storage, handling, 
packing, unpacking, and interchange of passengers and 
property. 

“(20) UNITED STATES.—The term ‘United States’ means the 
States of the United States and the District of Columbia. 

“(21) VESSEL.—The term ‘vessel’ means a watercraft or 
other artificial contrivance that is used, is capable of being 
used, or is intended to be used, as a means of transportation 
by water. 

“(22) WATER CARRIER.—The term ‘water carrier’ means a 
person providing water transportation for compensation. 





“§ 13103. Remedies as cumulative 


“Except as otherwise provided in this part, the remedies pro- 
vided under this part are in addition to remedies existing under 
another law or common law. 


“CHAPTER 133—ADMINISTRATIVE PROVISIONS 


“Sec. 

“13301. Powers. 

“13302. Intervention. 

“13303. Service of notice in proceedings. 
“13304. Service of process in court proceedings. 


“$ 13301. Powers 


“(a) GENERAL POWERS OF SECRETARY.—Except as otherwise 
specified, the Secretary shall carry out this part. Enumeration 
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of a power of the Secretary in this part does not exclude another 
power the Secretary may have in carrying out this part. The Sec- 
retary may prescribe regulations in carrying out this part. 

“(b) OBTAINING INFORMATION.—The Secretary may obtain from 
carriers providing, and brokers for, transportation and service sub- 
ject to this part, and from persons controlling, controlled by, or 
under common control with those carriers or brokers to the extent 
that the business of that person is related to the management 
of the business of that carrier or broker, information the Secretary 
decides is necessary to carry out this part. 

“(c) SUBPOENA POWER.— 

“(1) BY SECRETARY.—The Secretary may subpoena wit- 
nesses and records related to a proceeding under this part 
from any place in the United States, to the designated place 
of the proceeding. If a witness disobeys a subpoena, the Sec- 
retary, or a party to a proceeding under this part, may petition 
a court of the United States to enforce that subpoena. 

“(2) ENFORCEMENT.—The district courts of the United States 
have jurisdiction to enforce a subpoena issued under this sec- 
tion. Trial is in the district in which the proceeding is con- 
ducted. The court may punish a refusal to obey a subpoena 
as a contempt of court. 

“(d) TESTIMONY OF WITNESSES.— 

“(1) PROCEDURE FOR TAKING TESTIMONY.—In a proceeding 
under this part, the Secretary may take the testimony of a 
witness by deposition and may order the witness to produce 
records. A party to a proceeding pending under this part may 
take the testimony of a witness by deposition and may require 
the witness to produce records at any time after a proceeding 
is at issue on petition and answer. 

“(2) SUBPOENA.—If a witness fails to be deposed or to 
produce records under paragraph (1) of this subsection, the 
Secretary may subpoena the witness to take a deposition, 
produce the records, or both. 

“(3) DEPOSITIONS.—A deposition may be taken before a 
judge of a court of the United States, a United States magistrate 
judge, a clerk of a district court, or a chancellor, justice, or 
judge of a supreme or superior court, mayor or chief magistrate 
of a city, judge of a county court, or court of common pleas 
of any State, or a notary public who is not counsel or attorney 
of a party or interested in the proceeding. 

“(4) NOTICE OF DEPOSITION.—Before taking a deposition, 
reasonable notice must be given in writing by the party or 
the attorney of that party proposing to take a deposition to 
the opposing party or the attorney of record of that party, 
whoever is nearest. The notice shall state the name of the 
witness and the time and place of taking the deposition. 

“(5) TRANSCRIPT.—The testimony of a person deposed under 
this subsection shall be taken under oath. The person taking 
the deposition shall prepare, or cause to be prepared, a tran- 
script of the testimony taken. The transcript shall be subscribed 
by the deponent. 

“(6) FOREIGN COUNTRY.—The testimony of a witness who 
is in a foreign country may be taken by deposition before 
an officer or person designated by the Secretary or agreed 
on by the parties by written stipulation filed with the Secretary. 
A deposition shall be filed with the Secretary promptly. 
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“(e) WITNESS FEES.—Each witness summoned before the Sec- 
retary or whose deposition is taken under this section and the 
individual taking the deposition are entitled to the same fees and 
mileage paid for those services in the courts of the United States. 

“(f) POWERS OF BOARD.—For those provisions of this part that 
are specified to be carried out by the Board, the Board shall have 
the same powers as the Secretary has under this section. 


“§$ 13302. Intervention 


“Under regulations of the Secretary, reasonable notice of, and 
an opportunity to intervene and participate in, a proceeding under 
this part related to transportation subject to jurisdiction under 
subchapter I of chapter 135 shall be given to interested persons. 


“§ 13303. Service of notice in proceedings 


“(a) AGENTS FOR SERVICE OF PROCESS.—A carrier, a broker, 
or a freight forwarder providing transportation or service subject 
to jurisdiction under chapter 135 shall designate, in writing, an 
agent by name and post office address on whom service of notices 
in a proceeding before, and of actions of, the Secretary may be 
made. 

“(b) FILING WITH STATE.—A motor carrier providing transpor- 
tation under this part shall also file the designation with the 
appropriate authority of each State in which it operates. The des- 
ignation may be changed at any time in the same manner as 
originally made. 

“(c) NOTICE.—A notice to a motor carrier, freight forwarder, 
or broker shall be served personally or by mail on the motor 
carrier, freight forwarder, or broker or on its designated agent. 
Service by mail on the designated agent shall be made at the 
address filed for the agent. When notice is given by mail, the 
date of mailing is considered to be the time when the notice is 
served. If a motor carrier, freight forwarder, or broker does not 
have a designated agent, service may be made by posting a copy 
of the notice at the headquarters of the Department of Transpor- 
tation. 


“§ 13304. Service of process in court proceedings 


“(a) DESIGNATION OF AGENT.—A motor carrier or broker provid- 
ing transportation subject to jurisdiction under chapter 135, includ- 
ing a motor carrier or broker operating within the United States 
while providing transportation between places in a foreign country 
or between a place in one foreign country and a place in another 
foreign country, shall designate an agent in each State in which 
it operates by name and post office address on whom process 
issued by a court with subject matter jurisdiction may be served 
in an action brought against that carrier or broker. The designation 
shall be in writing and filed with the Department of Transportation 
and each State in which the carrier operates may require that 
an additional designation be filed with it. If a designation under 
this subsection is not made, service may be made on any agent 
of the carrier or broker within that State. 

“(b) CHANGE.—A designation under this section may be changed 
at any time in the same manner as originally made. 
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“CHAPTER 135—JURISDICTION 


“SUBCHAPTER I—MOTOR CARRIER TRANSPORTATION 


“Sec. 

“13501. General jurisdiction. 

“13502. Exempt transportation between Alaska and other States. 
“13503. Exempt motor vehicle transportation in terminal areas. 
“13504. Exempt motor carrier transportation entirely in one State. 
“13505. Transportation furthering a primary business. 

“13506. Miscellaneous motor carrier transportation exemptions. 
“13507. Mixed loads of regulated and unregulated property. 
“13508. Limited authority over cooperative associations. 


“SUBCHAPTER II—WATER CARRIER TRANSPORTATION 
“13521. General jurisdiction. 
“SUBCHAPTER III—FREIGHT FORWARDER SERVICE 
“13531. General jurisdiction. 
“SUBCHAPTER IV—AUTHORITY TO EXEMPT 


“13541. Authority to exempt transportation or services. 
“SUBCHAPTER I—MOTOR CARRIER TRANSPORTATION 


“§ 13501. General jurisdiction 


“The Secretary and the Board have jurisdiction, as specified 
in this part, over transportation by motor carrier and the procure- 
ment of that transportation, to the extent that passengers, property, 
or both, are transported by motor carrier— 

“(1) between a place in— 

“(A) a State and a place in another State; 

“(B) a State and another place in the same State 
through another State; 

“(C) the United States and a place in a territory or 
possession of the United States to the extent the transpor- 
tation is in the United States; 

“(D) the United States and another place in the United 
States through a foreign country to the extent the transpor- 
tation is in the United States; or 

“(E) the United States and a place in a foreign country 
to a extent the transportation is in the United States; 
an 
“(2) in a reservation under the exclusive jurisdiction of 

the United States or on a public highway. 


“§ 13502. Exempt transportation between Alaska and other 
States 


“To the extent that transportation by a motor carrier between 
a place in Alaska and a place in another State under section 
13501 is provided in a foreign country— 

“(1) neither the Secretary nor the Board has jurisdiction 
to impose a requirement over conduct of the motor carrier 
in the foreign country conflicting with a requirement of that 
country; but 

“(2) the motor carrier, as a condition of providing transpor- 
tation in the United States, shall comply, with respect to all 
transportation provided between Alaska and the other State, 
with the requirements of this part related to rates and practices 
applicable to the transportation. 
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“$ 13503. Exempt motor vehicle transportation in terminal 
areas 


“(a) TRANSPORTATION BY CARRIERS.— 

“(1) IN GENERAL.—Neither the Secretary nor the Board 
has jurisdiction under this subchapter over transportation by 
motor vehicle provided in a terminal area when the transpor- 
tation— 

“(A) is a transfer, collection, or delivery; 
“(B) is provided by— 
“(i) a rail carrier subject to jurisdiction under chap- 
ter 105; 
“ii) a water carrier subject to jurisdiction under 
subchapter II of this chapter; or 
“iii) a freight forwarder subject to jurisdiction 
under subchapter III of this chapter; and 
“(C) is incidental to transportation or service provided 
by the carrier or freight forwarder that is subject to jurisdic- 
tion under chapter 105 of this title or under subchapter 

II or III of this chapter. 

“(2) APPLICABILITY OF OTHER PROVISIONS.—Transportation 
exempt from jurisdiction under paragraph (1) of this subsection 
is subject to jurisdiction under chapter 105 when provided 
by such a rail carrier, under subchapter II of this chapter 
when provided by such a water carrier, and under subchapter 
III of this chapter when provided by such a freight forwarder. 
“(b) TRANSPORTATION BY AGENT.— 

“(1) IN GENERAL.—Except to the extent provided by para- 
graph (2) of this subsection, neither the Secretary nor the 
Board has jurisdiction under this subchapter over transpor- 
tation by motor vehicle provided in a terminal area when 
the transportation— 

“(A) is a transfer, collection, or delivery; and 
“(B) is provided by a person as an agent or under 
other arrangement for— 

“(i) a rail carrier subject to jurisdiction under chap- 
ter 105 of this title; 

“ii) a motor carrier subject to jurisdiction under 
this subchapter; 

“(iii) a water carrier subject to jurisdiction under 
subchapter II of this chapter; or 

“iv) a freight forwarder subject to jurisdiction 
under subchapter III of this chapter. 

“(2) TREATMENT OF TRANSPORTATION BY PRINCIPAL.— 
Transportation exempt from jurisdiction under paragraph (1) 
of this subsection is considered transportation provided by the 
carrier or service provided by the freight forwarder for whom 
the transportation was provided and is subject to jurisdiction 
under chapter 105 of this title when provided for such a rail 
carrier, under this subchapter when provided for such a motor 
carrier, under subchapter II of this chapter when provided 
for such a water carrier, and under subchapter III of this 
chapter when provided for such a freight forwarder. 


“$ 13504. Exempt motor carrier transportation entirely in 
one State 


“Neither the Secretary nor the Board has jurisdiction under 
this subchapter over transportation, except transportation of house- 
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hold goods, by a motor carrier operating solely within the State 
of Hawaii. The State of Hawaii may regulate transportation exempt 
from jurisdiction under this section and, to the extent provided 
by a motor carrier operating solely within the State of Hawaii, 
transportation exempt under section 13503 of this title. 


“$ 13505. Transportation furthering a primary business 


“(a) IN GENERAL.—Neither the Secretary nor the Board has 
jurisdiction under this part over the transportation of property 
by motor vehicle when— 

“(1) the property is transported by a person engaged in 
a business other than transportation; and 

“(2) the transportation is within the scope of, and furthers 
a primary business (other than transportation) of the person. 
“(b) CORPORATE FAMILIES.— 

“(1) IN GENERAL.—Neither the Secretary nor the Board 
has jurisdiction under this part over transportation of property 
by motor vehicle for compensation provided by a person who 
is a member of a corporate family for other members of such 
corporate family. 

“(2) DEFINITION.—In this section, ‘corporate family’ means 
a group of corporations consisting of a parent corporation and 
all subsidiaries in which the parent corporation owns directly 
or indirectly a 100 percent interest. 


“$ 13506. Miscellaneous motor carrier transportation exemp- 
tions 


“(a) IN GENERAL.—Neither the Secretary nor the Board has 
jurisdiction under this part over— 

“(1) a motor vehicle transporting only school children and 
teachers to or from school; 

“(2) a motor vehicle providing taxicab service and having 
a capacity of not more than 6 passengers and not operated 
on a regular route or between specified places; 

“(3) a motor vehicle owned or operated by or for a hotel 
and only transporting hotel patrons between the hotel and 
the local station of a carrier; 

“(4) a motor vehicle controlled and operated by a farmer 
and transporting— 

“(A) the farmer’s agricultural or horticultural commod- 
ities and products; or 

“(B) supplies to the farm of the farmer; 

“(5) a motor vehicle controlled and operated by a coopera- 
tive association (as defined by section 15(a) of the Agricultural 
Marketing Act (12 U.S.C. 1141j(a)) or by a federation of coopera- 
tive associations if the federation has no greater power or 
purposes than a cooperative association, except that if the 
cooperative association or federation provides transportation 
for compensation between a place in a State and a place in 
another State, or between a place in a State and another 
place in the same State through another State— 

“(A) for a nonmember that is not a farmer, cooperative 
association, federation, or the United States Government, 
the transportation (except for transportation otherwise 
exempt under this subchapter)— 

“(j) shall be limited to transportation incidental 
to the primary transportation operation of the coopera- 
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tive association or federation and necessary for its 
effective performance; and 
“(ji) may not exceed in each fiscal year 25 percent 

of the total transportation of the cooperative associa- 

tion or federation between those places, measured by 

tonnage; and 

“(B) the transportation for all nonmembers may not 
exceed in each fiscal year, measured by tonnage, the total 
transportation between those places for the cooperative 
association or federation and its members during that fiscal 
year; 

“(6) transportation by motor vehicle of— 

“(A) ordinary livestock; 

“(B) agricultural or horticultural commodities (other 
than manufactured products thereof); 

“(C) commodities listed as exempt in the Commodity 

List incorporated in ruling numbered 107, March 19, 1958, 

Bureau of Motor Carriers, Interstate Commerce Commis- 

sion, other than frozen fruits, frozen berries, frozen vegeta- 

bles, cocoa beans, coffee beans, tea, bananas, or hemp, 
or wool imported from a foreign country, wooi tops and 
noils, or wool waste (carded, spun, woven, or knitted); 

“(D) cooked or uncooked fish, whether breaded or not, 
or frozen or fresh shellfish, or byproducts thereof not 
intended for human consumption, other than fish or shell- 
fish that have been treated for preserving, such as canned, 
smoked, pickled, spiced, corned, or kippered products; and 

“(E) livestock and poultry feed and agricultural seeds 
and plants, if such products (excluding products otherwise 
exempt under this paragraph) are transported to a site 
of agricultural production or to a business enterprise 
engaged in the sale to agricultural producers of goods used 
in agricultural production; 

“(7) a motor vehicle used only to distribute newspapers; 

“(8)(A) transportation of passengers by motor vehicle 
incidental to transportation by aircraft; 

“(B) transportation of property (including baggage) by 
motor vehicle as part of a continuous movement which, prior 
or subsequent to such part of the continuous movement, has 
been or will be transported by an air carrier or (to the extent 
so agreed by the United States and approved by the Secretary) 
by a foreign air carrier; or 

“(C) transportation of property by motor vehicle in lieu 
of transportation by aircraft because of adverse weather condi- 
tions or mechanical failure of the aircraft or other causes due 
to circumstances beyond the control of the carrier or shipper; 

“(9) the operation of a motor vehicle in a national park 
or national monument; 

“(10) a motor vehicle carrying not more than 15 individuals 
in a single, daily roundtrip to commute to and from work; 

“(11) transportation of used pallets and used empty ship- 
ping containers (including intermodal cargo containers), and 
other used shipping devices (other than containers or devices 
used in the transportation of motor vehicles or parts of motor 
vehicles); 

“(12) transportation of natural, crushed, vesicular rock to 
be used for decorative purposes; 
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“(13) transportation of wood chips; 

“(14) brokers for motor carriers of passengers, except as 
provided in section 13904(d); or 

“(15) transportation of broken, crushed, or powdered glass. 
“(b) EXEMPT UNLESS OTHERWISE NECESSARY.—Except to the 

extent the Secretary or Board, as applicable, finds it necessary 
to exercise jurisdiction to carry out the transportation policy of 
section 13101, neither the Secretary nor the Board has jurisdiction 
under this part over— 

“(1) transportation provided entirely in a municipality, in 
contiguous municipalities, or in a zone that is adjacent to, 
and commercially a part of, the municipality or municipalities, 
except— 

“(A) when the transportation is under common control, 
management, or arrangement for a continuous carriage 
or shipment to or from a place outside the municipality, 
municipalities, or zone; or 

“(B) that in transporting passengers over a route 
between a place in a State and a place in another State, 
or between a place in a State and another place in the 
same State through another State, the transportation is 
exempt from jurisdiction under this part only if the motor 
carrier operating the motor vehicle also is lawfully provid- 
ing intrastate transportation of passengers over the entire 
route under the laws of each State through which the 
route runs; 

“(2) transportation by motor vehicle provided casually, occa- 
sionally, or reciprocally but not as a regular occupation or 
business, except when a broker or other person sells or offers 
for sale passenger transportation provided by a person author- 
ized to transport passengers by motor vehicle under an applica- 
tion pending, or registration issued, under this part; or 

“(3) the emergency towing of an accidentally wrecked or 
disabled motor vehicle. 


“§ 13507. Mixed loads of regulated and unregulated property 


“A motor carrier of property providing transportation exempt 
from jurisdiction under paragraph (6), (8), (11), (12), or (13) of 
section 13506(a) may transport property under such paragraph 
in the same vehicle and at the same time as property which the 
carrier is authorized to transport under a registration issued under 
section 13902(a). Such transportation shall not affect the unregu- 
lated status of such exempt property or the regulated status of 
the property which the carrier is authorized to transport under 
such registration. 


“§ 13508. Limited authority over cooperative associations 


“(a) IN GENERAL.—Notwithstanding section 13506(a)(5), any Records. 

cooperative association (as defined by section 15(a) of the Agricul- 
tural Marketing Act (12 U.S.C. 1141j(a))) or a federation of coopera- 
tive associations shall prepare and maintain such records relating 
to transportation provided by such association or federation, in 
such form as the Secretary or the Board may require by regulation 
to carry out the provisions of such section 13506(a)(5). The Secretary 
or the Board, or an employee designated by the Secretary or the 
Board, may on demand and display of proper credentials— 
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“(1) inspect and examine the lands, buildings, and equip- 
ment of such association or federation; and 

“(2) inspect and copy any record of such association or 
federation. 

“(b) REPORTS.—Notwithstanding section 13506(a)(5), the Sec- 
retary or the Board may require a cooperative association or federa- 
tion of cooperative associations described in subsection (a) of this 
section to file reports with the Secretary or the Board containing 
answers to questions about transportation provided by such associa- 
tion or federation. 

“(¢c) ENFORCEMENT.—The Secretary or the Board may bring 
a civil action to enforce subsections (a) and (b) of this section 
or a regulation or order of the Secretary or the Board issued 
under this section, when violated by a cooperative association or 
federation of cooperative associations described in subsection (a). 

“(d) REPORTING PENALTIES.— 

“(1) IN GENERAL.—A person required to make a report 
to the Secretary or the Board, answer a question, or maintain 
a record under this section, or an officer, agent, or employee 
of that person, that— 

“(A) does not make the report; 

“(B) does not specifically, completely, and truthfully 
answer the question; or 

“(C) does not maintain the record in the form and 
manner prescribed under this section; 

is liable to the United States for a civil penalty of not more 

than $500 for each violation and for not more than $250 for 

each additional day the violation continues. 

“(2) VENUE.—Trial in a civil action under paragraph (1) 
shall be in the judicial district in which— 

“(A) the cooperative association or federation of 
cooperative associations has its principal office; 

“(B) the violation occurred; or 

“(C) the offender is found. 

Process in the action may be served in the judicial district 

of which the offender is an inhabitant or in which the offender 

may be found. 

“(e) EVASION PENALTIES.—A person, or an officer, employee, 
or agent of that person, that by any means knowingly and willfully 
tries to evade compliance with the provisions of this section shall 
be fined at least $200 but not more than $500 for the first violation 
and at least $250 but not more than $2,000 for a subsequent 
violation. 

“(f) RECORDKEEPING PENALTIES.—A person required to make 
a report, answer a question, or maintain a record under this section, 
or an officer, agent, or employee of that person, that— 

“(1) willfully does not make that report; 

“(2) willfully does not specifically, completely, and truth- 
fully answer that question in 30 days from the date that the 
question is required to be answered; 

“(3) willfully does not maintain that record in the form 
and manner prescribed; 

“(4) knowingly and willfully falsifies, destroys, mutilates, 
or changes that report or record; 

“(5) knowingly and willfully files a false report or record 
under this section; 
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“(6) knowingly and willfully makes a false or incomplete 
entry in that record about a business-related fact or transaction; 
or 

“(7) knowingly and willfully maintains a record in violation 
of a regulation or order issued under this section; 

shall be fined not more than $5,000. 


“SUBCHAPTER II—WATER CARRIER TRANSPORTATION 


“§ 13521. General jurisdiction 


“(a) GENERAL RULES.—The Secretary and the Board have juris- 
diction over transportation insofar as water carriers are concerned— 
“(1) by water carrier between a place in a State and a 
place in another State, even if part of the transportation is 
outside the United States; 
“(2) by water carrier and motor carrier from a place in 
a State to a place in another State; except that if part of 
the transportation is outside the United States, the Secretary 
only has jurisdiction over that part of the transportation pro- 
vided— 
_o by motor carrier that is in the United States; 
an 
“(B) by water carrier that is from a place in the United 
States to another place in the United States; and 
“(3) by water carrier or by water carrier and motor carrier 
between a place in the United States and a place outside 
the United States, to the extent that— 
“(A) when the transportation is by motor carrier, the 
transportation is provided in the United States; 
“(B) when the transportation is by water carrier to 
a place outside the United States, the transportation is 
provided by water carrier from a place in the United States 
to another place in the United States before transshipment 
from a place in the United States to a place outside the 
United States; and 
“(C) when the transportation is by water carrier from 
a place outside the United States, the transportation is 
provided by water carrier from a place in the United States 
to another place in the United States after transshipment 
to a place in the United States from a place outside the 
United States. 
“(b) DEFINITIONS.—In this section, the terms ‘State’ and ‘United 
States’ include the territories and possessions of the United States. 


“SUBCHAPTER III—FREIGHT FORWARDER SERVICE 


“§ 13531. General jurisdiction 


“(a) IN GENERAL.—The Secretary and the Board have jurisdic- 
tion, as specified in this part, over service that a freight forwarder 
undertakes to provide, or is authorized or required under this 
part to provide, to the extent transportation is provided in the 
United States and is between— 

“(1) a place in a State and a place in another State, even 
if part of the transportation is outside the United States; 
“(2) a place in a State and another place in the same 

State through a place outside the State; or 
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“(3) a place in the United States and a place outside the 

United States. 

“(b) EXEMPTION OF CERTAIN AIR CARRIER SERVICE.—Neither 
the Secretary nor the Board has jurisdiction under subsection (a) 
of this section over service undertaken by a freight forwarder using 
transportation of an air carrier subject to part A of subtitle VII 
of this title. 


“SUBCHAPTER IV—AUTHORITY TO EXEMPT 


“§ 13541. Authority to exempt transportation or services 


“(a) IN GENERAL.—In any matter subject to jurisdiction under 
this part, the Secretary or the Board, as applicable, shall exempt 
a person, class of persons, or a transaction or service from the 
application, in whole or in part, of a provision of this part, or 
use this exemption authority to modify the application of a provision 
of this part as it applies to such person, class, transaction, or 
service, when the Secretary or Board finds that the application 
of that provision— 

“(1) is not necessary to carry out the transportation policy 
of section 13101; 

“(2) is not needed to protect shippers from the abuse of 
market power or that the transaction or service is of limited 
scope; and 

“(3) is in the public interest. 

“(b) INITIATION OF PROCEEDING.—The Secretary or Board, as 
applicable, may, where appropriate, begin a proceeding under this 
section on the Secretary’s or Board’s own initiative or on application 
by an interested party. 

“(c) PERIOD OF EXEMPTION.—The Secretary or Board, as 
applicable, may specify the period of time during which an exemp- 
tion granted under this section is effective. 

“(d) REVOCATION.—The Secretary or Board, as applicable, may 
revoke an exemption, to the extent specified, on finding that applica- 
tion of a provision of this part to the person, class, or transportation 
is necessary to carry out the transportation policy of section 13101. 

“(e) LIMITATIONS.— 

“(1) IN GENERAL.—The exemption authority under this sec- 
tion may not be used to relieve a person from the application 
of, and compliance with, any law, rule, regulation, standard, 
or order pertaining to cargo loss and damage, insurance, safety 
fitness, or activities approved under section 13703 or 14302 
or not terminated under section 13907(d)(2). 

“(2) WATER CARRIERS.—The Secretary or Board, as 
applicable, may not exempt a water carrier from the application 
of, or compliance with, section 13701 or 13702 for transportation 
in the non-contiguous domestic trade. 

“(f) CONTINUATION OF CERTAIN EXISTING EXEMPTIONS FOR 
WATER CARRIERS.—The Secretary or Board, as applicable, shall 
not regulate or exercise jurisdiction under this part over the 
transportation by water carrier in the non-contiguous domestic 
trade of any cargo or type of cargo or service which was not 
subject to regulation by, or under the jurisdiction of, either the 
Federal Maritime Commission or Interstate Commerce Commission 
under Federal law in effect on November 1, 1995. 
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“CHAPTER 137—RATES AND THROUGH 
ROUTES 


Requirements for reasonable rates, classifications, through routes, rules, 
and practices for certain transportation. 

Tariff requirement for certain transportation. 

Certain collective activities; exemption from antitrust laws. 

Household goods rates—estimates; guarantees of service. 

Requirements for through routes among motor carriers of passengers. 


Payment of rates. 


; ning and collecting practices. 
. Proce 


ures for resolving claims involving unfiled, negotiated transportation 
rates. 


. Additional billing and collecting practices. 

. Alternative procedure for resolving undercharge disputes. 
2. Government traffic. 

. Food and grocery transportation. 


“§ 13701. —— for reasonable rates, classifications, 
t 


“(a) REASONABLENESS. 


‘hrough routes, rules, and practices for certain 
transportation 





“(1) CERTAIN HOUSEHOLD GOODS TRANSPORTATION; JOINT 


RATES INVOLVING WATER TRANSPORTATION.—A rate, classifica- 
tion, rule, or practice related to transportation or service pro- 
vided by a carrier subject to jurisdiction under chapter 135 
for transportation or service involving— 
“(A) a movement of household goods, 
“(B) a rate for a movement by or with a water carrier 
in noncontiguous domestic trade, or 
“(C) rates, rules, and classifications made collectively 
by motor carriers under agreements approved pursuant 

to section 13703, 
must be reasonable. 

“(2) THROUGH ROUTES AND DIVISIONS OF JOINT RATES.— 
Through routes and divisions of joint rates for such transpor- 
tation or service must be reasonable. 

“(b) PRESCRIPTION BY BOARD FOR VIOLATIONS.—When the Board 


finds it necessary to stop or prevent a violation of subsection (a), 
the Board shall prescribe the rate, classification, rule, practice, 
through route, or division of joint rates to be applied for such 
transportation or service. 

“(c) FILING OF COMPLAINT.—A complaint that a rate, classifica- 
tion, rule, or practice in noncontiguous domestic trade violates 
subsection (a) may be filed with the Board. 


“(d) ZONE OF REASONABLENESS.— 

“(1) IN GENERAL.—For purposes of this section, a rate or 
division of a motor carrier for service in noncontiguous domestic 
trade or water carrier for port-to-port service in that trade 
is reasonable if the aggregate of increases and decreases in 
any such rate or division is not more than 7.5 percent above, 
or more than 10 percent below, the rate or division in effect 
1 year before the effective date of the proposed rate or division. 

“(2) ADJUSTMENTS TO THE ZONE.—The percentage specified 
in paragraph (1) shall be increased or decreased, as the case 
may be, by the percentage change in the Producers Price Index, 
as published by the Department of Labor, that has occurred 
during the most recent 1-year period before the date the rate 
or division in question first took effect. 
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Publication. 


Regulations. 


“(3) DETERMINATIONS AFTER COMPLAINT.—The Board shall 
determine whether any rate or division of a carrier or service 
in noncontiguous domestic trade which is not within the range 
described in paragraph (1) is reasonable if a complaint is filed 
under subsection (c) or section 13702(b)(6). 

“(4) REPARATIONS.—Upon a finding of violation of sub- 
section (a), the Board shall award reparations to the complain- 
ing shipper or shippers in an amount equal to all sums assessed 
and collected that exceed the determined reasonable rate, divi- 
sion, rate structure, or tariff. Upon complaint from any govern- 
mental agency or authority and upon a finding or violation 
of subsection (a), the Board shall make such orders as are 
just and shall require the carrier to return, to the extent 
practicable, to shippers all amounts plus interest, which the 
Board finds to have been assessed and collected in violation 
of subsection (a). 


“§ 13702. Tariff requirement for certain transportation 


“(a) IN GENERAL.—Except when providing transportation for 
charitable purposes without charge, a carrier subject to jurisdiction 
under chapter 135 may provide transportation or service that is— 

“(1) in noncontiguous domestic trade, except with regard 
to bulk cargo, forest products, recycled metal scrap, waste 
paper, and paper waste; or 

“(2) for movement of household goods; 

only if the rate for such transportation or service is contained 
in a tariff that is in effect under this section. The carrier may 
not charge or receive a different compensation for the transportation 
or service than the rate specified in the tariff, whether by returning 
a part of that rate to a person, giving a person a privilege, allowing 
the use of a facility that affects the value of that transportation 
or service, or another device. A rate contained in a tariff shall 
be stated in money of the United States. 

“(b) TARIFF REQUIREMENTS FOR NONCONTIGUOUS DOMESTIC 
TRADE.— 

“(1) FILING.—A carrier providing transportation or service 
described in subsection (a)(1) shall publish and file with the 
Board tariffs containing the rates established for such transpor- 
tation or service. The carriers shall keep such tariffs available 
for public inspection. The Board shall prescribe the form and 
manner of publishing, filing, and keeping tar- 
iffs available for public inspection under this subsection. 

“(2) CONTENTS.—The Board may prescribe any specific 
information and charges to be identified in a tariff, but at 
a minimum tariffs must identify plainly— 

“(A) the carriers that are parties to it; 

“(B) the places between which property will be trans- 
ported; 

“(C) terminal charges if a carrier provides transpor- 
tation or service subject to jurisdiction under subchapter 

III of chapter 135; 

“(D) privileges given and facilities allowed; and 
“(E) any rules that change, affect, or determine any 
part of the published rate. 

“(3) INLAND DIVISIONS.—A carrier providing transportation 
or service described in subsection (a)(1) under a joint rate 
for a through movement shall not be required to state sepa- 
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rately or otherwise reveal in tariff filings the inland divisions 
of that through rate. 

“(4) TIME-VOLUME RATES.—Rates in tariffs filed under this 
subsection may vary with the volume of cargo offered over 
a specified period of time. 

“(5) CHANGES.—The Board may permit carriers to change 
rates, classifications, rules, and practices without filing com- 
plete tariffs under this subsection that cover matter that is 
not being changed when the Board finds that action to be 
consistent with the public interest. Those carriers may either— 

“(A) publish new tariffs that incorporate changes, or 

“(B) plainly indicate the proposed changes in the tariffs 
then in effect and make the tariffs as changed available 
for public inspection. 

“(6) COMPLAINTS.—A complaint that a rate or related rule 
or practice maintained in a tariff under this subsection violates 
section 13701(a) may be submitted to the Board for resolution. 
“(c) TARIFF REQUIREMENTS FOR HOUSEHOLD GOODS CARRIERS.— 

“(1) IN GENERAL.—A carrier providing transportation 
described in subsection (a)(2) shall maintain rates and related 
rules and practices in a published tariff. The tariff must be 
available for inspection by the Board and be made available 
for inspection by shippers upon reasonable request. 

“(2) NOTICE OF AVAILABILITY.—A carrier that maintains 
a tariff under this subsection may not enforce the provisions 
of the tariff unless the carrier has given notice that the tariff 
is available for inspection in its bill of lading or by other 
actual notice to individuals whose shipments are subject to 
the tariff. 

“(3) REQUIREMENTS.—A carrier that maintains a tariff 
under this subsection is bound by the tariff except as otherwise 
provided in this part. A tariff that does not comply with this 
subsection may not be enforced against any individual shipper. 

“(4) INCORPORATION BY REFERENCE.—A carrier may incor- 
porate by reference the rates, terms, and other conditions of 
a tariff in agreements covering the transportation of household 
goods. 

“(5) COMPLAINTS.—A complaint that a rate or related rule 
or practice maintained in a tariff under this subsection violates 
section 13701(a) may be submitted to the Board for resolution. 
“(d) INVALIDATION.—The Board may invalidate a tariff prepared 





by a carrier or carriers under this section if that tariff violates 
this section or a regulation of the Board carrying out this section. 


“§$ 13703. Certain collective activities; exemption from anti- 


trust laws 


“(a) AGREEMENTS.— 

“(1) AUTHORITY TO ENTER.—A motor carrier providing 
transportation or service subject to jurisdiction under chapter 
135 may enter into an agreement with one or more such carriers 
to establish— 

“(A) through routes and joint rates; 

“(B) rates for the transportation of household goods; 
“(C) classifications; 

“(D) mileage guides; 

“(E) rules; 

“(F) divisions; 
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“(G) rate adjustments of general application based on 
industry average carrier costs (so long as there is no discus- 
sion of individual markets or particular single-line rates); 
or 

“(H) procedures for joint consideration, initiation, or 
establishment of matters described in subparagraphs (A) 
through (G). 

“(2) SUBMISSION OF AGREEMENT TO BOARD; APPROVAL.— 
An agreement entered into under subsection (a) may be submit- 
ted by any carrier or carriers that are parties to such agreement 
to the Board for approval and may be approved by the Board 
only if it finds that such agreement is in the public interest. 

“(3) CONDITIONS.—The Board may require compliance with 
reasonable conditions consistent with this part to assure that 
the agreement furthers the transportation policy set forth in 
section 13101. 

“(4) INDEPENDENTLY ESTABLISHED RATES.—Any carrier 
which is a party to an agreement under paragraph (1) is not, 
and may not be, precluded from independently establishing 
its own rates, classification, and mileages or from adopting 
and using a noncollectively made classification or mileage guide. 

“(5) INVESTIGATIONS.— 

“(A) REASONABLENESS.—The Board may suspend and 
investigate the reasonableness of any rate, rule, classifica- 
tion, or rate adjustment of general application made pursu- 
ant to an agreement under this section. 

“(B) ACTIONS NOT IN THE PUBLIC INTEREST.—The Board 
may investigate any action taken pursuant to an agreement 
approved under this section. If the Board finds that the 
action is not in the public interest, the Board may take 
such measures as may be necessary to protect the public 
interest with regard to the action, including issuing an 
order directing the parties to cease and desist or modify 
the action. 

“(6) EFFECT OF APPROVAL.—If the Board approves the 
agreement or renews approval of the agreement, it may be 
made and carried out under its terms and under the conditions 
required by the Board, and the antitrust laws, as defined in 
the first section of the Clayton Act (15 U.S.C. 12), do not 
apply to parties and other persons with respect to making 
or carrying out the agreement. 

“(b) REcORDS.—The Board may require an organization estab- 


lished or continued under an agreement approved under this section 
to maintain records and submit reports. The Board, or its delegate, 
may inspect a record maintained under this section, or monitor 
any organization’s compliance with this section. 


“(c) REVIEW.—The Board may review an agreement approved 


under this section, on its own initiative or on request, and shall 
change the conditions of approval or terminate it when necessary 
to protect the public interest. Action of the Board under this 
section— 


“(1) approving an agreement, 

“(2) denying, ending, or changing approval, 

“(3) prescribing the conditions on which approval is 
granted, or 

“(4) changing those conditions, 
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has effect only as related to application of the antitrust laws referred 
to in subsection (a). 

“(d) EXPIRATION OF APPROVALS; RENEWALS.—Subject to sub- 
section (c), approval of an agreement under subsection (a) shall 
expire 3 years after the date of approval unless renewed under 
this subsection. The approval may be renewed upon request of 
the parties to the agreement if such parties resubmit the agreement 
to the Board, the agreement is unchanged, and the Board approves 
such renewal. The Board shall approve the renewal unless it finds 
that the renewal is not in the public interest. Parties to the agree- 
ment may continue to undertake activities pursuant to the pre- 
viously approved agreement while the renewal request is pending. 

“(e) EXISTING AGREEMENTS.—Agreements approved under 
former section 10706(b) and in effect on the day before the effective 
date of this section shall be treated for purposes of this section 
as approved by the Board under this section beginning on such 
effective date. 

“(f) LIMITATIONS ON STATUTORY CONSTRUCTION.— 

“(1) UNDERCHARGE CLAIMS.—Nothing in this section shall 
serve as a basis for any undercharge claim. 

“(2) OBLIGATION OF SHIPPER.—Nothing in this title, the 
ICC Termination Act of 1995, or any amendments or repeals 
made by such Act shall be construed as creating any obligation 
for a shipper based solely on a classification that was on file 
with the Interstate Commerce Commission or elsewhere on 
the day before the effective date of this section. 

“(g) INDUSTRY STANDARD GUIDES.— 

“(1) IN GENERAL.— 

“(A) PUBLIC AVAILABILITY.—Routes, rates, classifica- 
tions, mileage guides, and rules established under agree- 
ments approved under this section shall be published and 
made available for public inspection upon request. 

“(B) PARTICIPATION OF CARRIERS.— 

“i) IN GENERAL.—A motor carrier of property 
whose routes, rates, classifications, mileage guides, 
rules, or packaging are determined or governed by 
publications established under agreements approved 
under this section must participate in the determining 
or governing publication for such provisions to apply. 

“(ii) POWER OF ATTORNEY.—The motor carrier of 
property shall issue a power of attorney to the publish- 
ing agent and, upon its acceptance, the agent shall 
issue a written certification to the motor carrier affirm- 
ing its participation in the governing publication, and 
the certification shall be made available for public 
inspection. 

“(2) MILEAGE LIMITATION.—No carrier subject to jurisdiction 
under subchapter I or III of chapter 135 may enforce collection 
of its mileage rates unless such carrier— 

“(A) is a participant in a publication of mileages formu- 
lated under an agreement approved under this section; 
or 

“(B) uses a publication of mileage (other than a publica- 
tion described in subparagraph (A)) that can be examined 
by any interested person upon reasonable request. 

“(h) SINGLE LINE RATE DEFINED.—In this section, the term 
‘single line rate’ means a rate, charge, or allowance proposed by 


Publication. 
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a single motor carrier that is applicable only over its line and 
for which the transportation can be provided by that carrier. 


“$13704. Household goods rates—estimates; guarantees of 
service 


“(a) IN GENERAL.— 

“(1) AUTHORITY.—Subject to the provisions of paragraph 
(2) of this subsection, a motor carrier providing transportation 
of household goods subject to jurisdiction under subchapter 
I of chapter 135 may establish a rate for the transportation 
of household goods which is based on the carrier’s written, 
binding estimate of charges for providing such transportation. 

“(2) NONPREFERENTIAL; NONPREDATORY.—Any rate estab- 
lished under this subsection must be available on a nonpref- 
erential basis to shippers and must not result in charges to 
shippers which are predatory. 

“(b) RATES FOR GUARANTEED SERVICE.— 

“(1) AUTHORITY.—Subject to the provisions of paragraph 
(2) of this subsection, a motor carrier providing transportation 
of household goods subject to jurisdiction under subchapter 
I of chapter 135 may establish rates for the transportation 
of household goods which guarantee that the carrier will pick 
up and deliver such household goods at the times specified 
in the contract for such services and provide a penalty or 
per diem payment in the event the carrier fails to pick up 
or deliver such household goods at the specified time. The 
charges, if any, for such guarantee and penalty provision may 
vary to reflect one or more options available to meet a particular 
shipper’s needs. 

“(2) AUTHORITY OF SECRETARY TO REQUIRE NONGUARANTEED 
SERVICE RATES.—Before a carrier may establish a rate for any 
service under paragraph (1) of this subsection, the Secretary 
may require such carrier to have in effect and keep in effect, 
during any period such rate is in effect under paragraph (1), 
a rate for such service which does not guarantee the pick 
up and delivery of household goods at the times specified in 
the contract for such services and which does not provide a 
penalty or per diem payment in the event the carrier fails 
to pick up or deliver household goods at the specified time. 





“$ 13705. Requirements for through routes among motor car- 
riers of passengers 


“(a) ESTABLISHMENT; REASONABLENESS.—A motor carrier 
providing transportation of passengers subject to jurisdiction under 
subchapter I of chapter 135 shall establish through routes with 
other carriers of the same type and shall establish individual and 
joint rates applicable to them. Such through route must be 
reasonable. 

“(b) PRESCRIBED BY BOARD.—When the Board finds it necessary 
to enforce the requirements of this section, the Board may prescribe 
through routes and the conditions under which those routes must 
be operated for motor carriers providing transportation of pas- 
sengers subject to jurisdiction under subchapter I of chapter 135. 


“§ 13706. Liability for payment of rates 


“(a) LIABILITY OF CONSIGNEE.—Liability for payment of rates 
for transportation for a shipment of property by a shipper or con- 








PUBLIC LAW 104—-88—DEC. 29, 1995 109 STAT. 873 


signor to a consignee other than the shipper or consignor, is deter- 
mined under this section when the transportation is provided by 
motor carrier under this part. When the shipper or consignor 
instructs the carrier transporting the property to deliver it to a 
consignee that is an agent only, not having beneficial title to the 
property, the consignee is liable for rates billed at the time of 
delivery for which the consignee is otherwise liable, but not for 
additional rates that may be found to be due after delivery if 
the consignee gives written notice to the delivering carrier before 
delivery of the property— 
“(1) of the agency and absence of beneficial title; and 
“(2) of the name and address of the beneficial owner of 
the property if it is reconsigned or diverted to a place other 
than the place specified in the original bill of lading. 

“(b) LIABILITY OF BENEFICIAL OWNER.—When the consignee 
is liable only for rates billed at the time of delivery under subsection 
(a), the shipper or consignor, or, if the property is reconsigned 
or diverted, the beneficial owner is liable for those additional rates 
regardless of the bill of the lading or contract under which the 
property was transported. The beneficial owner is liable for all 
rates when the property is reconsigned or diverted by an agent 
but is refused or abandoned at its ultimate destination if the agent 
gave the carrier in the reconsignment or diversion order a notice 
of agency and the name and address of the beneficial owner. A 
consignee giving the carrier erroneous information about the iden- 
tity of the beneficial owner of the property is liable for the additional 
rates. 


“§$ 13707. Payment of rates 


“(a) TRANSFER OF POSSESSION UPON PAYMENT.—Except as pro- 
vided in subsection (b), a carrier providing transportation or service 
subject to jurisdiction under this part shall give up possession 
at the destination of the property transported by it only when 
payment for the transportation or service is made. 

“(b) EXCEPTIONS.— 

“(1) REGULATIONS.—Under regulations of the Secretary 
governing the payment for transportation and service and 
preventing discrimination, those carriers may give up posses- 
sion at destination of property transported by them before 
payment for the transportation or service. The regulations of 
the Secretary may provide for weekly or monthly payment 
for transportation provided by motor carriers and for periodic 
payment for transportation provided by water carriers. 

“(2) EXTENSIONS OF CREDIT TO GOVERNMENTAL ENTITIES.— 
Such a carrier (including a motor carrier being used by a 
household goods freight forwarder) may extend credit for 
transporting property for the United States Government, a 
State, a territory or possession of the United States, or a 
political subdivision of any of them. 


“§ 13708. Billing and collecting practices 


“(a) DISCLOSURE.—A motor carrier subject to jurisdiction under 
subchapter I of chapter 135 shall disclose, when a document is 
presented or electronically transmitted for payment to the person 
responsible directly to the motor carrier for payment or agent 
of such responsible person, the actual rates, charges, or allowances 
for any transportation service and shall also disclose, at such time, 
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Courts. 


whether and to whom any allowance or reduction in charges is 
made. 

“(b) FALSE OR MISLEADING INFORMATION.—No person may cause 
a motor carrier to present false or misleading information on a 
document about the actual rate, charge, or allowance to any party 
to the transaction. 

“(¢) ALLOWANCES FOR SERVICES.—When the actual rate, charge, 
or allowance is dependent upon the performance of a service by 
a party to the transportation arrangement, such as tendering a 
volume of freight over a stated period of time, the motor carrier 
shall indicate in any document presented for payment to the person 
responsible directly to the motor carrier that a reduction, allowance, 
or other adjustment may apply. 


“$ 13709. Procedures for resolving claims involving unfiled, 
negotiated transportation rates 


“(a) TRANSPORTATION PROVIDED AT RATES OTHER THAN LEGAL 
TARIFF RATES.— 

“(1) IN GENERAL.—When a claim is made by a motor carrier 
of property (other than a household goods carrier) providing 
transportation subject to jurisdiction under subchapter II of 
chapter 105 (as in effect on the day before the effective date 
of this section) or subchapter I of chapter 135, by a freight 
forwarder (other than a household goods freight forwarder), 
or by a party representing such a carrier or freight forwarder 
regarding the collection of rates or charges for such transpor- 
tation in addition to those originally billed and collected by 
the carrier or freight forwarder for such transportation, the 
person against whom the claim is made may elect to satisfy 
the claim under the provisions of subsection (b), (c), or (d), 
upon showing that— 

“(A) the carrier or freight forwarder is no longer 
transporting property or is transporting property for the 
purpose of avoiding the application of this section; and 

“(B) with respect to the claim— 

“(i) the person was offered a transportation rate 
by the carrier or freight forwarder other than that 
legally on file at the time with the Board or with 
the Interstate Commerce Commission, as required, for 
the transportation service; 

“(ii) the person tendered freight to the carrier or 
freight forwarder in reasonable reliance upon the 
offered transportation rate; 

“(iii) the carrier or freight forwarder did not prop- 
erly or timely file with the Board or with the Interstate 
Commerce Commission, as required, a tariff providing 
for such transportation rate or failed to enter into 
an agreement for contract carriage; 

“(iv) such transportation rate was billed and col- 
lected by the carrier or freight forwarder; and 

“(y) the carrier or freight forwarder demands addi- 
tional payment of a higher rate filed in a tariff. 

“(2) FoRUM.—If there is a dispute as to the showing under 
paragraph (1)(A), such dispute shall be resolved by the court 
in which the claim is brought. If there is a dispute as to 
the showing under paragraph (1)(B), such dispute shall be 
resolved by the Board. Pending the resolution of any such 
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dispute, the person shall not have to pay any additional com- 

pensation to the carrier or freight forwarder. 

“(3) EFFECT OF SATISFACTION OF CLAIMS.—Satisfaction of 
the claim under subsection (b), (c), or (d) shall be binding 
on the parties, and the parties shall not be subject to chapter 
119 of this title, as such chapter was in effect on the day 
before the effective date of this section, or chapter 149. 

“(b) CLAIMS INVOLVING SHIPMENTS WEIGHING 10,000 POUNDS 
oR LEss.—A person from whom the additional legally applicable 
and effective tariff rate or charges are sought may elect to satisfy 
the claim if the shipments each weighed 10,000 pounds or less, 
by payment of 20 percent of the difference between the carrier’s 
applicable and effective tariff rate and the rate originally billed 
and paid. In the event that a dispute arises as to the rate that 
was legally applicable to the shipment, such dispute shall be 
resolved by the Board. 

“(c) CLAIMS INVOLVING SHIPMENTS WEIGHING MORE THAN 
10,000 PouNDs.—A person from whom the additional legally 
applicable and effective tariff rate or charges are sought may elect 
to satisfy the claim if the shipments each weighed more than 
10,000 pounds, by payment of 15 percent of the difference between 
the carrier’s applicable and effective tariff rate and the rate origi- 
nally billed and paid. In the event that a dispute arises as to 
the rate that was legally applicable to the shipment, such dispute 
shall be resolved by the Board. 

“(d) CLAIMS INVOLVING PUBLIC WAREHOUSEMEN.—Notwith- 
standing subsections (b) and (c), a person from whom the additional 
legally applicable and effective tariff rate or charges are sought 
may elect to satisfy the claim by payment of 5 percent of the 
difference between the carrier’s applicable and effective tariff rate 
and the rate originally billed and paid if such person is a public 
warehouseman. In the event that a dispute arises as to the rate 
that was legally applicable to the shipment, such dispute shall 
be resolved by the Board. 

“(e) EFFECTS OF ELECTION.—When a person from whom addi- 
tional legally applicable freight rates or charges are sought does 
not elect to use the provisions of subsection (b), (c) or (d), the 
person may pursue all rights and remedies existing under this 
part or, for transportation provided before the effective date of 
this section, all rights and remedies that existed under this title 
on the day before such effective date. 

“(f) STAY OF ADDITIONAL COMPENSATION.—When a person pro- 
ceeds under this section to challenge the reasonableness of the 
legally applicable freight rate or charges being claimed by a carrier 
or freight forwarder in addition to those already billed and collected, 
the person shall not have to pay any additional compensation 
to the carrier or freight forwarder until the Board has made a 
determination as to the reasonableness of the challenged rate as 
applied to the freight of the person against whom the claim is 
made. 

“(g) NOTIFICATION OF ELECTION.— 

“(1) GENERAL RULE.—A person must notify the carrier or 
freight forwarder as to its election to proceed under subsection 
(b), (c), or (d). Except as provided in paragraphs (2), (3), and 
(4), such election may be made at any time. 

“(2) DEMANDS FOR PAYMENT INITIALLY MADE AFTER DECEM- 
BER 3, 1993.—If the carrier or freight forwarder or party rep- 
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resenting such carrier or freight forwarder initially demands 
the payment of additional freight charges after December 3, 
1993, and notifies the person from whom additional freight 
charges are sought of the provisions of subsections (a) through 
(f) at the time of the making of such initial demand, the 
election must be made not later than the later of— 

“(A) the 60th day following the filing of an answer 
to a suit for the collection of such additional legally 
applicable freight rate or charges, or 

“(B) March 5, 1994. 

“(3) PENDING SUITS FOR COLLECTION MADE BEFORE DECEM- 
BER 4, 1993.—If the carrier or freight forwarder or party rep- 
resenting such carrier or freight forwarder has filed, before 
December 4, 1993, a suit for the collection of additional freight 
charges and notifies the person from whom additional freight 
charges are sought of the provisions of subsections (a) through 
(f), the election must be made not later than the 90th day 
following the date on which such notification is received. 

“(4) DEMANDS FOR PAYMENT MADE BEFORE DECEMBER 4, 
1993.—If the carrier or freight forwarder or party representing 
such carrier or freight forwarder has demanded the payment 
of additional freight charges, and has not filed a suit for the 
collection of such additional freight charges, before December 
4, 1993, and notifies the person from whom additional freight 
charges are sought of the provisions of subsections (a) through 
(f), the election must be made not later than the later of— 

“(A) the 60th day following the filing of an answer 
to a suit for the collection of such additional legally 
applicable freight rate or charges, or 

“(B) March 5, 1994. 

“(h) CLAIMS INVOLVING SMALL-BUSINESS CONCERNS, CHARI- 
TABLE ORGANIZATIONS, AND RECYCLABLE MATERIALS.— 

“(1) IN GENERAL.—Notwithstanding subsections (b), (c), and 
(d), a person from whom the additional legally applicable and 
effective tariff rate or charges are sought shall not be liable 
for the difference between the carrier’s applicable and effective 
tariff rate and the rate originally billed and paid— 

“(A) if such person qualifies as a small-business concern 
under the Small Business Act (15 U.S.C. 631 et seq.), 

“(B) if such person is an organization which is described 
in section 501(c)(3) of the Internal Revenue Code of 1986 
and exempt from tax under section 501(a) of such Code, 
or 

“(C) if the cargo involved in the claim is recyclable 
materials. 

“(2) RECYCLABLE MATERIALS DEFINED.—In this subsection, 
the term ‘recyclable materials’ means waste products for 
recycling or reuse in the furtherance of recognized pollution 
control programs. 


“§ 13710. Additional billing and collecting practices 


“(a) MISCELLANEOUS PROVISIONS.— 

“(1) INFORMATION RELATING TO BASIS OF RATE.—A motor 
carrier of property (other than a motor carrier providing 
transportation in noncontiguous domestic trade) shall provide 
to the shipper, on request of the shipper, a written or electronic 
copy of the rate, classification, rules, and practices, upon which 
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any rate applicable to its shipment or agreed to between the 

shipper and carrier is based. 

“(2) REASONABLENESS OF RATES; COLLECTING ADDITIONAL 
CHARGES.—When the applicability or reasonableness of the 
rates and related provisions billed by a motor carrier is chal- 
lenged by the person paying the freight charges, the Board 
shall determine whether such rates and provisions are reason- 
able under section 13701 or applicable based on the record 
before it. 

“(3) BILLING DISPUTES.— 

“(A) INITIATED BY MOTOR CARRIERS.—In those cases 
where a motor carrier (other than a motor carrier providing 
transportation of household goods or in noncontiguous 
domestic trade) seeks to collect charges in addition to those 
billed and collected which are contested by the payor, the 
carrier may request that the Board determine whether 
any additional charges over those billed and collected must 
be paid. A carrier must issue any bill for charges in addition 
to those originally billed within 180 days of the receipt 
of the original bill in order to have the right to collect 
such charges. 

“(B) INITIATED BY SHIPPERS.—If a shipper seeks to con- 
test the charges originally billed or additional charges sub- 
sequently billed, the shipper may request that the Board 
determine whether the charges billed must be paid. A 
shipper must contest the original bill or subsequent bill 
within 180 days of receipt of the bill in order to have 
the right to contest such charges. 

“(4) VOIDING OF CERTAIN TARIFFS.—Any tariff on file with 
the Interstate Commerce Commission on August 26, 1994, and 
not required to be filed after that date is null and void beginning 
on that date. Any tariff on file with the Interstate Commerce 
Commission on the effective date of this section and not 
required to be filed after that date is null and void beginning 
on that date. 

“(b) RESOLUTION OF DISPUTES OVER STATUS OF COMMON CAR- 
RIER OR CONTRACT CARRIER.—If a motor carrier (other than a 
motor carrier providing transportation of household goods) that 
was subject to jurisdiction under subchapter II of chapter 105, 
as in effect on the day before the effective date of this section, 
and that had authority to provide transportation as both a motor 
common carrier and a motor contract carrier and a dispute arises 
as to whether certain transportation that was provided prior to 
the effective date of this section was provided in its common carrier 
or contract carrier capacity and the parties are not able to resolve 
the dispute consensually, the Board shall resolve the dispute. 


“$13711. Alternative procedure for resolving undercharge 
disputes 


“(a) GENERAL RULE.—It shall be an unreasonable practice for 
a motor carrier of property (other than a household goods carrier) 
providing transportation subject to jurisdiction under subchapter 
I of chapter 135 or, before the effective date of this section, to 
have provided transportation that was subject to jurisdiction under 
subchapter II of chapter 105, as in effect on the day before the 
effective date of this section, a freight forwarder (other than a 
household goods freight forwarder), or a party representing such 
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a carrier or freight forwarder to attempt to charge or to charge 
for a transportation service the difference between (1) the applicable 
rate that was lawfully in effect pursuant to a tariff that was 
filed in accordance with this chapter or, with respect to transpor- 
tation provided before the effective date of this section, in accord- 
ance with chapter 107, as in effect on the date the transportation 
was provided, by the carrier or freight forwarder applicable to 
such transportation service, and (2) the negotiated rate for such 
transportation service if the carrier or freight forwarder is no longer 
transporting property between places described in section 13501(1) 
or is transporting property between places described in section 
13501(1) for the purpose of avoiding application of this section. 

“(b) JURISDICTION OF BOARD.— 

“(1) DETERMINATION.—The Board shall have jurisdiction 
to make a determination of whether or not attempting to charge 
or the charging of a rate by a motor carrier or freight forwarder 
or party representing a motor carrier or freight forwarder is 
an unreasonable practice under subsection (a). If the Board 
determines that attempting to charge or the charging of the 
rate is an unreasonable practice under subsection (a), the car- 
rier, freight forwarder, or party may not collect the difference 
described in subsection (a) between the applicable rate and 
the negotiated rate for the transportation service. 

“(2) FACTORS TO CONSIDER.—In making a determination 
under paragraph (1), the Board shall consider— 

“(A) whether the person was offered a transportation 
rate by the carrier or freight forwarder or party other 
than that legally on file with the Interstate Commerce 
Commission or the Board, as required, at the time of the 
movement for the transportation service; 

“(B) whether the person tendered freight to the carrier 
or freight forwarder in reasonable reliance upon the offered 
transportation rate; 

“(C) whether the carrier or freight forwarder did not 
properly or timely file with the Interstate Commerce 
Commission or the Board, as required, a tariff providing 
for such transportation rate or failed to enter into an 
agreement for contract carriage; 

“(D) whether the transportation rate was billed and 
collected by the carrier or freight forwarder; and 

“(E) whether the carrier or freight forwarder or party 
demands additional payment of a higher rate filed in a 
tariff. 

“(c) STAY OF ADDITIONAL COMPENSATION.—When a person pro- 
ceeds under this section to challenge the reasonableness of the 
practice of a motor carrier, freight forwarder, or party described 
in subsection (a) to attempt to charge or to charge the difference 
described in subsection (a) between the applicable rate and the 
negotiated rate for the transportation service in addition to those 
charges already billed and collected for the transportation service, 
the person shall not have to pay any additional compensation 
to the carrier, freight forwarder, or party until the Board has 
made a determination as to the reasonableness of the practice 
as applied to the freight of the person against whom the claim 
is made. 

“(d) TREATMENT.—Subsection (a) is an exception to the require- 
ments of section 13702 and, for transportation provided before 
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the effective date of this section, to the requirements of sections 
10761(a) and 10762, as in effect on the day before such effective 
date, as such sections relate to a filed tariff rate and other general 
tariff requirements. 

“(e) NONAPPLICABILITY OF NEGOTIATED RATE DISPUTE RESOLU- 
TION PROCEDURE.—If a person elects to seek enforcement of sub- 
section (a) with respect to a rate for a transportation or service, 
section 13709 shall not apply to such rate. 

“(f) DEFINITIONS.—In this section, the term “negotiated rate” 
means a rate, charge, classification, or rule agreed upon by a 
motor carrier or freight forwarder and a shipper through negotia- 
tions pursuant to which no tariff was lawfully and timely filed 
and for which there is written evidence of such agreement. 

“(g) APPLICABILITY TO PENDING CASES.—This section shall apply 
to all cases and proceedings pending on the effective date of this 
section. 


“§ 13712. Government traffic 


“A carrier providing transportation or service for the United 
States Government may transport property or individuals for the 
United States Government without charge or at a rate reduced 
from the applicable commercial rate. Section 3709 of the Revised 
Statutes (41 U.S.C. 5) does not apply when transportation for 
the United States Government can be obtained from a carrier 
lawfully operating in the area where the transportation would be 
provided. 


“$ 13713. Food and grocery transportation 


“(a) CERTAIN COMPENSATION PROHIBITED.—Notwithstanding 
any other provision of law, it shall not be unlawful for a seller 
of food and grocery products using a uniform zone delivered pricing 
system to compensate a customer who picks up purchased food 
and grocery products at the shipping point of the seller if such 
compensation is available to all customers of the seller on a non- 
discriminatory basis and does not exceed the actual cost to the 
seller of delivery to such customer. 

“(b) SENSE OF CONGRESS.—It is the sense of the Congress 
that any savings accruing to a customer by reason of compensation 
permitted by subsection (a) of this section should be passed on 
to the ultimate consumer. 


“CHAPTER 139—REGISTRATION 


“Sec. 

“13901. Requirement for registration. 

“13902. Registration of motor carriers. 

“13903. Registration of freight forwarders. 

“13904. Registration of brokers. 

“13905. Effective periods of registration. 

“13906. Security of motor carriers, brokers, and freight forwarders. 
“13907. Household goods agents. 

“13908. Registration and other reforms. 


“§ 13901. Requirement for registration 


“A person may provide transportation or service subject to 
jurisdiction under subchapter I or III of chapter 135 or be a broker 
for transportation subject to jurisdiction under subchapter I of 
that chapter, only if the person is registered under this chapter 
to provide the transportation or service. 
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“§ 13902. Registration of motor carriers 


“(a) MOTOR CARRIER GENERALLY.— 

“(1) IN GENERAL.—Except as provided in this section, the 
Secretary shall register a person to provide transportation sub- 
ject to jurisdiction under subchapter I of chapter 135 of this 
title as a motor carrier if the Secretary finds that the person 
is willing and able to comply with— 

“(A) this part and the applicable regulations of the 
Secretary and the Board; 

“(B) any safety regulations imposed by the Secretary 
and the safety fitness requirements established by the Sec- 
retary under section 31144; and 

“(C) the minimum financial responsibility requirements 
established by the Secretary pursuant to sections 13906 
and 31138. 

“(2) CONSIDERATION OF EVIDENCE; FINDINGS.—The Sec- 
retary shall consider and, to the extent applicable, make find- 
ings on, any evidence demonstrating that the registrant is 
unable to comply with the requirements of subparagraph (A), 
(B), or (C) of paragraph (1). 

“(3) WITHHOLDING.—If the Secretary determines that any 
registrant under this section does not meet the requirements 
of paragraph (1), the Secretary shall withhold registration. 

“(4) LIMITATION ON COMPLAINTS.—The Secretary may hear 
a complaint from any person concerning a registration under 
this subsection only on the ground that the registrant fails 
or will fail to comply with this part, the applicable regulations 
of the Secretary and the Board, the safety regulations of the 
Secretary, or the safety fitness or minimum financial respon- 
sibility requirements of paragraph (1) of this subsection. 

“(b) MOTOR CARRIERS OF PASSENGERS.— 

“(1) REGISTRATION OF PRIVATE RECIPIENTS OF GOVERN- 
MENTAL ASSISTANCE.—The Secretary shall register under sub- 
section (a)(i) a private recipient of governmental assistance 
to provide special or charter transportation subject to jurisdic- 
tion under subchapter I of chapter 135 as a motor carrier 
of passengers if the Secretary finds that the recipient meets 
the requirements of subsection (a)(1), unless the Secretary finds, 
on the basis of evidence presented by any person objecting 
to the registration, that the transportation to be provided pursu- 
ant to the registration is not in the public interest. 

“(2) REGISTRATION OF PUBLIC RECIPIENTS OF GOVERN- 
MENTAL ASSISTANCE.— 

“(A) CHARTER TRANSPORTATION.—The Secretary shall 
register under subsection (a)(1) a public recipient of govern- 
mental assistance to provide special or charter transpor- 
tation subject to jurisdiction under subchapter I of chapter 
135 as a motor carrier of passengers if the Secretary finds 
that— 

“(i) the recipient meets the requirements of sub- 
section (a)(1); and 
“(ii)(I) no motor carrier of passengers (other than 

a motor carrier of passengers which is a public recipi- 

ent of governmental assistance) is providing, or is will- 

ing to provide, the transportation; or 
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“(II) the transportation is to be provided entirely 
in the area in which the public recipient provides regu- 
larly scheduled mass transportation services. 

“(B) REGULAR-ROUTE TRANSPORTATION.—The Secretary 
shall register under subsection (a)(1) a public recipient 
of governmental assistance to provide regular-route 
transportation subject to jurisdiction under subchapter I 
of chapter 135 as a motor carrier of passengers if the 
Secretary finds that the recipient meets the requirements 
of subsection (a)(1), unless the Secretary finds, on the basis 
of evidence presented by any person objecting to the reg- 
istration, that the transportation to be provided pursuant 
to the registration is not in the public interest. 

“(C) TREATMENT OF CERTAIN PUBLIC RECIPIENTS.—Any 
public recipient of governmental assistance which is provid- 
ing or seeking to provide transportation of passengers sub- 
ject to jurisdiction under subchapter I of chapter 135 shall, 
for purposes of this part, be treated as a person which 
is providing or seeking to provide transportation of pas- 
sengers subject to such jurisdiction. 

“(3) INTRASTATE TRANSPORTATION BY INTERSTATE CAR- 
RIERS.—A motor carrier of passengers that is registered by 
the Secretary under subsection (a) is authorized to provide 
regular-route transportation entirely in one State as a motor 
carrier of passengers if such intrastate transportation is to 
be provided on a route over which the carrier provides interstate 
transportation of passengers. 

“(4) PREEMPTION OF STATE REGULATION REGARDING CERTAIN 
SERVICE.—No State or political subdivision thereof and no inter- 
state agency or other political agency of 2 or more States 
shall enact or enforce any law, rule, regulation, standard or 
other provision having the force and effect of law relating 
to the provision of pickup and delivery of express packages, 
newspapers, or mail in a commercial zone if the shipment 
has had or will have a prior or subsequent movement by bus 
in intrastate commerce and, if a city within the commercial 
zone, is served by a motor carrier of passengers providing 
regular-route transportation of passengers subject to jurisdic- 
tion under subchapter I of chapter 135. 

“(5) JURISDICTION OVER CERTAIN INTRASTATE TRANSPOR- 
TATION.—Subject to section 14501(a), any intrastate transpor- 
tation authorized by this subsection shall be treated as 
transportation subject to jurisdiction under subchapter I of 
chapter 135 until such time as the carrier takes such action 
as is necessary to establish under the laws of such State rates, 
rules, and practices applicable to such transportation, but in 
no case later than the 30th day following the date on which 
the motor carrier of passengers first begins providing transpor- 
tation entirely in one State under this paragraph. 

“(6) SPECIAL OPERATIONS.—This subsection shall not apply 
to any regular-route transportation of passengers provided 
entirely in one State which is in the nature of a special 
operation. 

“(7) SUSPENSION OR REVOCATION.—Intrastate transpor- 
tation authorized under this subsection may be suspended or 
revoked by the Secretary under section 13905 of this title 
at any time. 
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“(8) DEFINITIONS.—In this subsection, the following defini- 
tions apply: 

“(“A) PUBLIC RECIPIENT OF GOVERNMENTAL ASSIST- 
ANCE.—The term ‘public recipient of governmental assist- 
ance’ means— 

“(i) any State, 

“(ii) any municipality or other political subdivision 
of a State, 

“(iii) any public agency or instrumentality of one 
or more States and municipalities and political subdivi- 
sions of a State, 

“(iv) any Indian tribe, 

“(y) any corporation, board, or other person owned 
or controlled by any entity described in clause (i), (ii), 
(iii), or (iv), and 

which before, on, or after the effective date of this sub- 

section received governmental assistance for the purchase 

or operation of any bus. 

“(B) PRIVATE RECIPIENT OF GOVERNMENT ASSISTANCE.— 
The term ‘private recipient of government assistance’ 
means any person (other than a person described in sub- 
paragraph (A)) who before, on, or after the effective date 
of this paragraph received governmental financial assist- 
ance in the form of a subsidy for the purchase, lease, 
or operation of any bus. 

“(c) RESTRICTIONS ON MOTOR CARRIERS DOMICILED IN OR 
OWNED OR CONTROLLED BY NATIONALS OF A CONTIGUOUS FOREIGN 
COUNTRY.— 

“(1) PREVENTION OF DISCRIMINATORY PRACTICES.—If the 
President, or the delegate thereof, determines that an act, 
policy, or practice of a foreign country contiguous to the United 
States, or any political subdivision or any instrumentality of 
any such country is unreasonable or discriminatory and burdens 
or restricts United States transportation companies providing, 
or seeking to provide, motor carrier transportation to, from, 
or within such foreign country, the President or such delegate 
may— 

“(A) seek elimination of such practices through con- 
sultations; or 

“(B) notwithstanding any other provision of law, sus- 
pend, modify, amend, condition, or restrict operations, 
including geographical restriction of operations, in the 
United States by motor carriers of property or passengers 
domiciled in such foreign country or owned or controlled 
by persons of such foreign country. 

“(2) EQUALIZATION OF TREATMENT.—Any action taken under 
paragraph (1)(A) to eliminate an act, policy, or practice shall 
be so devised so as to equal to the extent possible the burdens 
or restrictions imposed by such foreign country on United States 
transportation companies. 

“(3) REMOVAL OR MODIFICATION.—The President, or the 
delegate thereof, may remove or modify in whole or in part 
any action taken under paragraph (1)(A) if the President or 
such delegate determines that such removal or modification 
is consistent with the obligations of the United States under 
a trade agreement or with United States transportation policy. 
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“(4) PROTECTION OF EXISTING OPERATIONS.—Unless and 
until the President, or the delegate thereof, makes a determina- 
tion under paragraph (1) or (3), nothing in this subsection 
shall affect— 

“(A) operations of motor carriers of property or pas- 
sengers domiciled in any contiguous foreign country or 
owned or controlled by persons of any contiguous foreign 
country permitted in the commercial zones along the United 
States-Mexico border as such zones were defined on the 
day before the effective date of this section; or 

“(B) any existing restrictions on operations of motor 
carriers of property or passengers domiciled in any contig- 
uous foreign country or owned or controlled by persons 
of any contiguous foreign country or any modifications 
thereof pursuant to section 6 of the Bus Regulatory Reform 
Act of 1982. 

“(5) PUBLICATION; COMMENT.—Unless the President, or the Federal Register, 
delegate thereof, determines that expeditious action is required, Publication. 
the President shall publish in the Federal Register any deter- 
mination under paragraph (1) or (3), together with a description 
of the facts on which such a determination is based and any 
proposed action to be taken pursuant to paragraph (1)(B) or 
(3), and provide an opportunity for public comment. 

“(6) DELEGATION TO SECRETARY.—The President may dele- 
gate any or all authority under this subsection to the Secretary, 
who shall consult with other agencies as appropriate. In accord- 
ance with the directions of the President, the Secretary may 
issue regulations to enforce this subsection. 

“(7) CIVIL ACTIONS.—Either the Secretary or the Attorney 
General may bring a civil action in an appropriate district 
court of the United States to enforce this subsection or a 
regulation prescribed or order issued under this subsection. 
The court may award appropriate relief, including injunctive 
relief. 

“(8) LIMITATION ON STATUTORY CONSTRUCTION.—This sub- 
section shall not be construed as affecting the requirement 
for all foreign motor carriers and foreign motor private carriers 
operating in the United States to comply with all applicable 
laws and regulations pertaining to fitness, safety of operations, 
financial responsibility, and taxes imposed by section 4481 of 
the Internal Revenue Code of 1986. 

“(d) TRANSITION RULE.— 

“(1) IN GENERAL.—Pending the implementation of the rule- 
making required by section 13908, the Secretary may register 
a person under this section— 

“(A) as a motor common carrier if such person would 
have been issued a certificate to provide transportation 
as a motor common carrier under this subtitle on the 
day before the effective date of this section; and 

“(B) as a motor contract carrier if such person would 
have been issued a permit to provide transportation as 
a motor contract carrier under this subtitle on such day. 
“(2) DEFINITIONS.—In this subsection, the terms ‘motor 

common carrier’ and ‘motor contract carrier’ have the meaning 
such terms had under section 10102 as such section was in 
effect on the day before the effective date of this section. 
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“(e) MOTOR CARRIER DEFINED.—In this section and sections 
13905 and 13906, the term ‘motor carrier’ includes foreign motor 
private carriers. 


“§$ 13903. Registration of freight forwarders 


“(a) IN GENERAL.—The Secretary shall register a person to 
provide service subject to jurisdiction under subchapter III of chap- 
ter 135 as a freight forwarder if the Secretary finds that the 
person is fit, willing, and able to provide the service and to comply 
with this part and applicable regulations of the Secretary and 
the Board. 

“(b) REGISTRATION AS CARRIER REQUIRED.—The freight for- 
warder may provide transportation as the carrier itself only if 
the freight forwarder also has registered to provide transportation 
as a carrier under this chapter. 


“§ 13904. Registration of brokers 


“(a) IN GENERAL.—The Secretary shall register, subject to sec- 
tion 13906(b), a person to be a broker for transportation of property 
subject to jurisdiction under subchapter I of chapter 135, if the 
Secretary finds that the person is fit, willing, and able to be a 
broker for transportation and to comply with this part and 
applicable regulations of the Secretary. 

“(b) REGISTRATION AS CARRIER REQUIRED.— 

“(1) IN GENERAL.—The broker may provide the transpor- 
tation itself only if the broker also has been registered to 
provide the transportation as a motor carrier under this 
chapter. : 

“(2) LIMITATION.—This subsection does not apply to a motor 
carrier registered under this chapter or to an employee or 
agent of the motor carrier to the extent the transportation 
is to be provided entirely by the motor carrier, with other 
registered motor carriers, or with rail or water carriers. 

“(c) REGULATIONS TO PROTECT SHIPPERS.—Regulations of the 
Secretary applicable to brokers registered under this section shall 
provide for the protection of shippers by motor vehicle. 

“(d) BOND AND INSURANCE.—The Secretary may impose on bro- 
kers for motor carriers of passengers such requirements for bonds 
or insurance or both as the Secretary determines are needed to 
protect passengers and carriers dealing with such brokers. 





“§ 13905. Effective periods of registration 


“(a) PERSON HOLDING ICC AUTHORITY.—Any person having 
authority to provide transportation or service as a motor carrier, 
freight forwarder, or broker under this title, as in effect on the 
day before the effective date of this section, shall be deemed, for 
purposes of this part, to be registered to provide such transportation 
or service under this part. 

“(b) IN GENERAL.—Except as otherwise provided in this part, 
each registration issued under section 13902, 13903, or 13904 shall 
be effective from the date specified by the Secretary and shall 
remain in effect for such period as the Secretary determines appro- 
priate by regulation. 

“(c) SUSPENSION, AMENDMENTS, AND REVOCATIONS.—On 
application of the registrant, the Secretary may amend or revoke 
a registration. On complaint or on the Secretary’s own initiative 
and after notice and an opportunity for a proceeding, the Secretary 
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may suspend, amend, or revoke any part of the registration of 
a motor carrier, broker, or freight forwarder for willful failure 
to comply with this part, an applicable regulation or order of the 
Secretary or of the Board, or a condition of its registration. 

“(d) PROCEDURE.—Except on application of the registrant, the 
Secretary may revoke a registration of a motor carrier, freight 
forwarder, or broker, only after 

“(1) the Secretary has issued an order to the registrant 
under section 14701 requiring compliance with this part, a 
regulation of the Secretary, or a condition of the registration; 
and 

“(2) the registrant willfully does not comply with the order 
for a period of 30 days. 

“(e) EXPEDITED PROCEDURE.— 

“(1) PROTECTION OF SAFETY.—Without regard to subchapter 
II of chapter 5 of title 5, the Secretary may suspend the registra- 
tion of a motor carrier, a freight forwarder, or a broker for 
failure to comply with safety requirements of the Secretary 
or the safety fitness requirements pursuant to section 13904(c), 
13906, or 31144, of this title, or an order or regulation of 
the Secretary prescribed under those sections. 

“(2) IMMINENT HAZARD TO PUBLIC HEALTH.—Without regard 
to subchapter II of chapter 5 of title 5, the Secretary may 
suspend a registration of a motor carrier of passengers if the 
Secretary finds that such carrier has been conducting unsafe 
operations which are an imminent hazard to public health 
or property. 

“(3) NOTICE; PERIOD OF SUSPENSION.—The Secretary may 
suspend under this subsection the registration only after giving 
notice of the suspension to the registrant. The suspension 
remains in effect until the registrant complies with those 
applicable sections or, in the case of a suspension under para- 
graph (2), until the Secretary revokes such suspension. 





“§ 13906. Security of motor carriers, brokers, and freight for- 
warders 


“(a) MOTOR CARRIER REQUIREMENTS.— 

“(1) LIABILITY INSURANCE REQUIREMENT.—The Secretary 
may register a motor carrier under section 13902 only if the 
registrant files with the Secretary a bond, insurance policy, 
or other type of security approved by the Secretary, in an 
amount not less than such amount as the Secretary prescribes 
pursuant to, or as is required by, sections 31138 and 31139, 
and the laws of the State or States in which the registrant 
is operating, to the extent applicable. The security must be 
sufficient to pay, not more than the amount of the security, 
for each final judgment against the registrant for bodily injury 
to, or death of, an individual resulting from the negligent 
operation, maintenance, or use of motor vehicles, or for loss 
or damage to property (except property referred to in paragraph 
(3) of this subsection), or both. A registration remains in effect 
only as long as the registrant continues to satisfy the security 
requirements of this paragraph. 

“(2) AGENCY REQUIREMENT.—A motor carrier shall comply 
with the requirements of sections 13303 and 13304. To protect 
the public, the Secretary may require any such motor carrier 
to file the type of security that a motor carrier is required 
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to file under paragraph (1) of this subsection. This paragraph 
only applies to a foreign motor private carrier and foreign 
motor carrier operating in the United States to the extent 
that such carrier is providing transportation between places 
in a foreign country or between a place in one foreign country 
and a place in another foreign country. 

“(3) TRANSPORTATION INSURANCE.—The Secretary may 
require a registered motor carrier to file with the Secretary 
a type of security sufficient to pay a shipper or consignee 
for damage to property of the shipper or consignee placed 
in the possession of the motor carrier as the result of transpor- 
tation provided under this part. A carrier required by law 
to pay a shipper or consignee for loss, damage, or default 
for which a connecting motor carrier is responsible is sub- 
rogated, to the extent of the amount paid, to the rights of 
the shipper or consignee under any such security. 

“(b) BROKER REQUIREMENTS.—The Secretary may register a 
person as a broker under section 13904 only if the person files 
with the Secretary a bond, insurance policy, or other type of security 
approved by the Secretary to ensure that the transportation for 
which a broker arranges is provided. The registration remains 
in effect only as long as the broker continues to satisfy the security 
requirements of this subsection. 

“(c) FREIGHT FORWARDER REQUIREMENTS.— 

“(1) LIABILITY INSURANCE.—The Secretary may register a 
person as a freight forwarder under section 13903 of this title 
only if the person files with the Secretary a bond, insurance 
policy, or other type of security approved by the Secretary. 
The security must be sufficient to pay, not more than the 
amount of the security, for each final judgment against the 
freight forwarder for bodily injury to, or death of, an individual, 
or loss of, or damage to, property (other than property referred 
to in paragraph (2) of this subsection), resulting from the neg- 
ligent operation, maintenance, or use of motor vehicles by or 
under the direction and control of the freight forwarder when 
providing transfer, collection, or delivery service under this 


t. 

“(2) FREIGHT FORWARDER INSURANCE.—The Secretary may 
require a registered freight forwarder to file with the Secretary 
a bond, insurance policy, or other type of security approved 
by the Secretary sufficient to pay, not more than the amount 
of the security, for loss of, or damage to, property for which 
the freight forwarder provides service. 

“(3) EFFECTIVE PERIOD.—The freight forwarder’s registra- 
tion remains in effect only as long as the freight forwarder 
continues to satisfy the security requirements of this subsection. 
“(d) TYPE OF INSURANCE.—The Secretary may determine the 

type and amount of security filed under this section. A motor 
carrier may submit proof of qualifications as a self-insurer to satisfy 
the security requirements of this section. The Secretary shall adopt 
regulations governing the standards for approval as a self-insurer. 
Motor carriers which have been granted authority to self-insure 
as of the effective date of this section shall retain that authority 
unless, for good cause shown and after notice and an opportunity 
oe the Secretary finds that the authority must be re- 
voked. 
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“(e) NOTICE OF CANCELLATION OF INSURANCE.—The Secretary Regulations. 
shall issue regulations requiring the submission to the Secretary 
of notices of insurance cancellation sufficiently in advance of actual 
cancellation so as to enable the Secretary to promptly revoke the 
registration of any carrier or broker after the effective date of 
the cancellation. 

“(f) FORM OF ENDORSEMENT.—The Secretary shall also prescribe 
the appropriate form of endorsement to be appended to policies 
of insurance and surety bonds which will subject the insurance 
policy or surety bond to the full security limits of the coverage 
required under this section. 


“§ 13907. Household goods agents 


“(a) CARRIERS RESPONSIBLE FOR AGENTS.—Each motor carrier 
providing transportation of household goods shall be responsible 
for all acts or omissions of any of its agents which relate to the 
performance of household goods transportation services (including 
accessorial or terminal services) and which are within the actual 
or apparent authority of the agent from the carrier or which are 
ratified by the carrier. 

“(b) STANDARD FOR SELECTING AGENTS.—Each motor carrier 
providing transportation of household goods shall use due diligence 
and reasonable care in selecting and maintaining agents who are 
sufficiently knowledgeable, fit, willing, and able to provide adequate 
household goods transportation services (including accessorial and 
terminal services) and to fulfill the obligations imposed upon them 
by this part and by such carrier. 

“(c) ENFORCEMENT.— 

“(1) COMPLAINT.—Whenever the Secretary has reason to 
believe from a complaint or investigation that an agent provid- 
ing household goods transportation services (including accesso- 
rial and terminal services) under the authority of a motor 
carrier providing transportation of household goods has violated 
section 14901(e) or 14912 or is consistently not fit, willing, 
and able to provide adequate household goods transportation 
services (including accessorial and terminal services), the Sec- 
retary may issue to such agent a complaint stating the charges 
and containing notice of the time and place of a hearing which 
shall be held no later than 60 days after service of the complaint 
to such agent. 

“(2) RIGHT TO DEFEND.—The agent shall have the right 
to appear at such hearing and rebut the charges contained 
in the complaint. 

“(3) ORDER.—If the agent does not appear at the hearing 
or if the Secretary finds that the agent has violated section 
14901(e) or 14912 or is consistently not fit, willing, and able 
to provide adequate household goods transportation services 
(including accessorial and terminal services), the Secretary may 
issue an order to compel compliance with the requirement 
that the agent be fit, willing, and able. Thereafter, the Secretary 
may issue an order to limit, condition, or prohibit such agent 
from any involvement in the transportation or provision of 
services incidental to the transportation of household goods 
if, after notice and an opportunity for a hearing, the Secretary 
finds that such agent, within a reasonable time after the date 
of issuance of a compliance order under this section, but in 








109 STAT. 888 


PUBLIC LAW 104—-88—DEC. 29, 1995 


no event less than 30 days after such date of issuance, has 
willfully failed to comply with such order. 

“(4) HEARING.—Upon filing of a petition with the Secretary 
by an agent who is the subject of an order issued pursuant 
to the second sentence of paragraph (3) of this subsection 
and after notice, a hearing shall be held with an opportunity 
to be heard. At such hearing, a determination shall be made 
whether the order issued pursuant to paragraph (3) of this 
subsection should be rescinded. 

“(5) COURT REVIEW.—Any agent adversely affected or 
aggrieved by an order of the Secretary issued under this sub- 
section may seek relief in the appropriate United States court 
of appeals as provided by and in the manner prescribed in 
chapter 158 of title 28, United States Code. 

“(d) LIMITATION ON APPLICABILITY OF ANTITRUST LAWsS.— 

“(1) IN GENERAL.—The antitrust laws, as defined in the 
first section of the Clayton Act (15 U.S.C. 12), do not apply 
to discussions or agreements between a motor carrier providing 
transportation of household goods and its agents (whether or 
not an agent is also a carrier) related solely to— 

“(A) rates for the transportation of household goods 
under the authority of the principal carrier; 

“(B) accessorial, terminal, storage, or other charges 
for services incidental to the transportation of household 
goods transported under the authority of the principal 
carrier; 

“(C) allowances relating to transportation of household 
goods under the authority of the principal carrier; and 

“(D) ownership of a motor carrier providing transpor- 
tation of household goods by an agent or membership on 
the board of directors of any such motor carrier by an 
agent. 

“(2) BOARD REVIEW.—The Board, upon its own initiative 
or request, shall review any activities undertaken under para- 
graph (1) and shall modify or terminate the activity if necessary 
to protect the public interest. 

“(e) DEFINITIONS.—In this section, the following definitions 


apply: 


“(1) HOUSEHOLD GOODS.—The term ‘household goods’ has 
the meaning such term had under section 10102(11) of this 
title, as in effect on the day before the effective date of this 
section. 

“(2) TRANSPORTATION.—The term ‘transportation’ means 
transportation that would be subject to the jurisdiction of the 
Interstate Commerce Commission under subchapter II of chap- 
ter 105 of this title, as in effect on the day before such effective 
date, if such subchapter were still in effect. 


“§ 13908. Registration and other reforms 


“(a) REGULATIONS REPLACING CERTAIN PROGRAMS.—The Sec- 


retary, in cooperation with the States, and after notice and oppor- 
tunity for public comment, shall issue regulations to replace the 
current Department of Transportation identification number sys- 
tem, the single State registration system under section 14504, the 
registration system contained in this chapter, and the financial 
responsibility information system under section 13906 with a single, 
on-line, Federal system. The new system shall serve as a clearing- 
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house and depository of information on and identification of all 
foreign and domestic motor carriers, brokers, and freight for- 
warders, and others required to register with the Department as 
well as information on safety fitness and compliance with required 
levels of financial responsibility. In issuing the regulations, the 
Secretary shall consider whether or not to integrate the require- 
ments of section 13304 into the new system and may integrate 
such requirements into the new system. 

“(b) Factors To BE CONSIDERED.—In conducting the rule- 
making under subsection (a), the Secretary shall, at a minimum, 
consider the following factors: 

“(1) Funding for State enforcement of motor carrier safety 
regulations. 

“(2) Whether the existing single State registration system 
is duplicative and burdensome. 

“(3) The justification and need for collecting the statutory 
fee for such system under section 14504(c)(2)(B)(iv). 

“(4) The public safety. 

“(5) The efficient delivery of transportation services. 

“(6) How, and under what conditions, to extend the registra- 
tion system to motor private carriers and to carriers exempt 
under sections 13502, 13503, and 13506. 

“(c) FEE SYSTEM.—The Secretary may establish, under section 
9701 of title 31, a fee system for registration and filing evidence 
of financial responsibility under the new system under subsection 
(a). Fees collected under the fee system shall cover the costs of 
operating and upgrading the registration system, including all 
personnel costs associated with the system. Fees collected under 
this subsection may be credited to the Department of Transportation 
appropriations account for purposes for which such fees are col- 
lected, and shall be available for expenditure until expended. 

“(d) STATE REGISTRATION PROGRAMS.—If the Secretary deter- 
mines that no State should require insurance filings or collect 
fees for such filings (including filings and fees authorized under 
section 14504), the Secretary may prevent any State or political 
subdivision thereof, or any political authority of 2 or more States, 
from imposing any insurance filing requirements or fees that are 
for the same purposes as filings or fees the Secretary requires 
under the new system under subsection (a). The Secretary may 
not take any action pursuant to this subsection unless— 

“(1) fees that will be collected by the Secretary under 
subsection (c) and distributed in each fiscal year to the States 
will provide each State with at least as much revenue as 
that State received in fiscal year 1995 under section 11506, 
as in effect on the day before the effective date of this section; 
and 

“(2) all States will receive from the distribution of such 
fees a minimum apportionment. 

“(e) DEADLINE FOR CONCLUSION; MODIFICATIONS.—Not later 
than 24 months after the effective date of this section, the 
Secretary— 

“(1) shall conclude the rulemaking under this section; 

“(2) may implement such changes under this section as 
the Secretary considers appropriate and in the public interest; 
and 

“(3) shall transmit to Congress a report on any findings Reports. 
of the rulemaking and the changes being implemented under 
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this section, together with such recommendations for legislative 
language necessary to conform this part to such changes. 


“CHAPTER 141—OPERATIONS OF CARRIERS 


“SUBCHAPTER I—GENERAL REQUIREMENTS 


“Sec. 

“14101. Providing transportation and service. 
“14102. Leased motor vehicles. 

“14103. Loading and unloading motor vehicles. 
“14104. Household goods carrier operations. 


“SUBCHAPTER II—REPORTS AND RECORDS 
14121. Definitions. 
“14122. Records: form; inspection; preservation. 
“14123. Financial reporting. 


“SUBCHAPTER I—GENERAL REQUIREMENTS 


“§ 14101. Providing transportation and service 


“(a) ON REASONABLE REQUEST.—A carrier providing transpor- 
tation or service subject to jurisdiction under chapter 135 shall 
provide the transportation or service on reasonable request. In 
addition, a motor carrier shall provide safe and adequate service, 
equipment, and facilities. 

“(b) CONTRACTS WITH SHIPPERS. 

“(1) IN GENERAL.—A carrier providing transportation or 
service subject to jurisdiction under chapter 135 may enter 
into a contract with a shipper, other than for the movement 
of household goods described in section 13102(10)(A), to provide 
specified services under specified rates and conditions. If the 
shipper and carrier, in writing, expressly waive any or all 
rights and remedies under this part for the transportation 
covered by the contract, the transportation provided under the 
contract shall not be subject to the waived rights and remedies 
and may not be subsequently challenged on the ground that 
it violates the waived rights and remedies. The parties may 
not waive the provisions governing registration, insurance, or 
safety fitness. 

“(2) REMEDY FOR BREACH OF CONTRACT.—The exclusive 
remedy for any alleged breach of a contract entered into under 
this subsection shall be an action in an appropriate State 
court or United States district court, unless the parties other- 
wise agree. 


“§ 14102. Leased motor vehicles 


“(a) GENERAL AUTHORITY OF SECRETARY.—The Secretary may 
require a motor carrier providing transportation subject to jurisdic- 
tion under subchapter I of chapter 135 that uses motor vehicles 
not owned by it to transport property under an arrangement with 
another party to— 

“(1) make the arrangement in writing signed by the parties 
specifying its duration and the compensation to be paid by 
the motor carrier; 

“(2) carry a copy of the arrangement in each motor vehicle 
to which it applies during the period the arrangement is in 
effect; 

“(3) inspect the motor vehicles and obtain liability and 
cargo insurance on them; and 
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“(4) have control of and be responsible for operating those 
motor vehicles in compliance with requirements prescribed by 
the Secretary on safety of operations and equipment, and with 
other applicable law as if the motor vehicles were owned by 
the motor carrier. 

“(b) RESPONSIBLE PARTY FOR LOADING AND UNLOADING.—The Regulations. 
Secretary shall require, by regulation, that any arrangement, 
between a motor carrier of property providing transportation subject 
to jurisdiction under subchapter I of chapter 135 and any other 
person, under which such other person is to provide any portion 
of such transportation by a motor vehicle not owned by the carrier 
shall specify, in writing, who is responsible for loading and unload- 
ing the property onto and from the motor vehicle. 


“§ 14103. Loading and unloading motor vehicles 


“(a) SHIPPER RESPONSIBLE FOR ASSISTING.—Whenever a shipper 
or receiver of property requires that any person who owns or oper- 
ates a motor vehicle transporting property in interstate commerce 
(whether or not such transportation is subject to jurisdiction under 
subchapter I of chapter 135) be assisted in the loading or unloading 
of such vehicle, the shipper or receiver shall be responsible for 
providing such assistance or shall compensate the owner or operator 
for all costs associated with securing and compensating the person 
or persons providing such assistance. 

“(b) COERCION PROHIBITED.—It shall be unlawful to coerce or 
attempt to coerce any person providing transportation of property 
by motor vehicle for compensation in interstate commerce (whether 
or not such transportation is subject to jurisdiction under sub- 
chapter I of chapter 135) to load or unload any part of such property 
onto or from such vehicle or to employ or pay one or more persons 
to load or unload any part of such property onto or from such 
vehicle; except that this subsection shall not be construed as making 
unlawful any activity which is not unlawful under the National 
Labor Relations Act or the Act of March 23, 1932 (47 Stat. 70; 
29 U.S.C. 101 et seq.), commonly known as the Norris-LaGuardia 
Act. 


“§ 14104. Household goods carrier operations 


“(a) GENERAL REGULATORY AUTHORITY.— 

“(1) PAPERWORK MINIMIZATION.—The Secretary may issue 
regulations, including regulations protecting individual ship- 
pers, in order to carry out this part with respect to the transpor- 
tation of household goods by motor carriers subject to jurisdic- 
tion under subchapter I of chapter 135. The regulations and 
paperwork required of motor carriers providing transportation 
of household goods shall be minimized to the maximum extent 
feasible consistent with the protection of individual shippers. 

“(2) PERFORMANCE STANDARDS.— 

“(A) IN GENERAL.—Regulations of the Secretary protect- 
ing individual shippers shall include, where appropriate, 
reasonable performance standards for the transportation 
of household goods subject to jurisdiction under subchapter 
I of chapter 135. 

“(B) FACTORS TO CONSIDER.—In establishing perform- 
ance standards under this paragraph, the Secretary shall 
take into account at least the following— 
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Regulations. 


“/ 


(i) the level of performance that can be achieved 
by a well-managed motor carrier transporting house- 
hold goods; 

“ii) the degree of harm to individual shippers 
which could result from a violation of the regulation; 

“(iii) the need to set the level of performance at 
a level sufficient to deter abuses which result in harm 
to consumers and violations of regulations; 

“(iv) service requirements of the carriers; 

“(v) the cost of compliance in relation to the 
consumer benefits to be achieved from such compliance; 
and 

“(vi) the need to set the level of performance at 
a level designed to encourage carriers to offer service 
responsive to shipper needs. 

“(3) LIMITATIONS ON STATUTORY CONSTRUCTION.—Nothing 
in this section shall be construed to limit the Secretary’s author- 
ity to require reports from motor carriers providing transpor- 
tation of household goods or to require such carriers to provide 
specified information to consumers concerning their past 
performance. 

“(b) ESTIMATES.— 

“(1) AUTHORITY TO PROVIDE WITHOUT COMPENSATION.— 
Every motor carrier providing transportation of household goods 
subject to jurisdiction under subchapter I of chapter 135, upon 
request of a prospective shipper, may provide the shipper with 
an estimate of charges for transportation of household goods 
and for the proposed services. The Secretary shall not prohibit 
any such carrier from charging a prospective shipper for provid- 
ing a written, binding estimate for the transportation and pro- 
posed services. 

“(2) APPLICABILITY OF ANTITRUST LAWS.—Any charge for 
an estimate of charges provided by a motor carrier to a shipper 
for transportation of household goods subject to jurisdiction 
under subchapter I of chapter 135 shall be subject to the 
antitrust laws, as defined in the first section of the Clayton 
Act (15 U.S.C. 12). 

“(c) FLEXIBILITY IN WEIGHING SHIPMENTS.—The Secretary shall 
issue regulations that provide motor carriers providing transpor- 
tation of household goods subject to jurisdiction under subchapter 
I of chapter 135 with the maximum possible flexibility in weighing 
shipments, consistent with assurance to the shipper of accurate 
weighing practices. The Secretary shall not prohibit such carriers 
from backweighing shipments or from basing their charges on the 
reweigh weights if the shipper observes both the tare and gross 
weighings (or, prior to such weighings, waives in writing the oppor- 
tunity to observe such weighings) and such weighings are performed 
on the same scale. 


“SUBCHAPTER II—REPORTS AND RECORDS 


“$ 14121. Definitions 


“In this subchapter, the following definitions apply: 

“(1) CARRIER AND BROKER.—The terms ‘carrier’ and ‘broker’ 
include a receiver or trustee of a carrier and broker, 
respectively. 
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“(2) ASSOCIATION.—The term ‘association’ means an 
organization maintained by or in the interest of a group of 
carriers or brokers providing transportation or service subject 
to jurisdiction under chapter 135 that performs a service, or 
engages in activities, related to transportation under this part. 


“§ 14122. Records: form; inspection; preservation 


“(a) FORM OF RECORDS.—The Secretary or the Board, as 
applicable, may prescribe the form of records required to be pre- 
pared or compiled under this subchapter by carriers and brokers, 
including records related to movement of traffic and receipts and 
expenditures of money. 

“(b) RIGHT OF INSPECTION.—The Secretary or Board, or an 
employee designated by the Secretary or Board, may on demand 
and display of proper credentials— 

“(1) inspect and examine the lands, buildings, and equip- 
ment of a carrier or broker; and 

“(2) inspect and copy any record of— 

“(A) a carrier, broker, or association; and 

“(B) a person controlling, controlled by, or under com- 
mon control with a carrier if the Secretary or Board, as 
applicable, considers inspection relevant to that person’s 
relation to, or transaction with, that carrier. 

“(c) PERIOD FOR PRESERVATION OF RECORDS.—The Secretary 
or Board, as applicable, may prescribe the time period during which 
operating, accounting, and financial records must be preserved by 
carriers and brokers. 


“§ 14123. Financial reporting 


“(a) REPORTS. 

“(1) ANNUAL REPORTS.—The Secretary shall require Class 
I and Class II motor carriers to file with the Secretary annual 
financial and safety reports, the form and substance of which 
shall be prescribed by the Secretary; except that, at a minimum, 
such reports shall include balance sheets and income state- 
ments. 

“(2) OTHER REPORTS.—The Secretary may require motor 
carriers, freight forwarders, brokers, lessors, and associations, 
or classes of them as the Secretary may prescribe, to file quar- 
terly, periodic, or special reports with the Secretary and to 
respond to surveys concerning their operations. 

“(b) MATTERS TO BE COVERED.—In determining the matters 
to be covered by any reports to be filed under subsection (a), 
the Secretary shall consider— 

“(1) safety needs; 

“(2) the need to preserve confidential business information 
and trade secrets and prevent competitive harm; 

“(3) private sector, academic, and public use of information 
in the reports; and 

“(4) the public interest. 

“(c) EXEMPTIONS.— 

“(1) FROM FILING.—The Secretary may exempt upon good 
cause shown any party from the financial reporting require- 
ments of subsection (a). Any request for such exemption must 
demonstrate, at a minimum, that an exemption is required 
to avoid competitive harm and preserve confidential business 
information that is not otherwise publicly available. 
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“(2) FROM PUBLIC RELEASE.— 

“(A) IN GENERAL.—The Secretary shall allow, upon 
request, a filer of a report under subsection (a) that is 
not a publicly held corporation or that is not subject to 
financial reporting requirements of the Securities and 
Exchange Commission, an exemption from the public 
release of such report. 

“(B) PROCEDURE.—After a request under subparagraph 
(A) and notice and opportunity for comment but no event 
later than 90 days after the date of such request, the 
Secretary shall approve such request if the Secretary finds 
that the exemption requested is necessary to avoid competi- 
tive harm and to avoid the disclosure of information that 
qualifies as a trade secret or privileged or confidential 
information under section 552(b)(4) of title 5. 

“(C) USE OF DATA FOR INTERNAL DOT PURPOSES.—If 
an exemption is granted under this paragraph, nothing 
shall prevent the Secretary from using data from reports 
filed under this subsection for internal purposes of the 
Department of Transportation or including such data in 
aggregate industry statistics released for publication if such 
inclusion would not render the filer’s data readily identifi- 
able. 

“(D) PENDING REQUESTS.—The Secretary shall not 
release publicly the report of a carrier making a request 
under subparagraph (A) while such request is pending. 
“(3) PERIOD OF EXEMPTIONS.—Exemptions granted under 

this subsection shall be for 3-year periods. 

“(d) STREAMLINING AND SIMPLIFICATION.—The Secretary shall 
streamline and simplify, to the maximum extent practicable, any 
reporting requirements the Secretary imposes under this section. 


“CHAPTER 143—FINANCE 


“Sec. 

“14301. Security interests in certain motor vehicles. 

“14302. Pooling and division of transportation or earnings. 

“14303. Consolidation, merger, and acquisition of control of motor carriers of pas- 
sengers. 


“§ 14301. Security interests in certain motor vehicles 


Mag DEFINITIONS.—In this section, the following definitions 
apply: 

“(1) MOTOR VEHICLE.—The term ‘motor vehicle’ means a 
truck of rated capacity (gross vehicle weight) of at least 10,000 
pounds, a highway tractor of rated capacity (gross combination 
weight) of at least 10,000 pounds, a property-carrying trailer 
or semitrailer with at least one load-carrying axle of at least 
10,000 pounds, or a motor bus with a seating capacity of at 
least 10 individuals. 

“(2) LIEN CREDITOR.—The term ‘lien creditor’ means a credi- 
tor having a lien on a motor vehicle and includes an assignee 
for benefit of creditors from the date of assignment, a trustee 
in a case under title 11 from the date of filing of the petition 
in that case, and a receiver in equity from the date of appoint- 
ment of the receiver. 

“(3) SECURITY INTEREST.—The term ‘security interest’ 
means an interest (including an interest established by a condi- 
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tional sales contract, mortgage, equipment trust, or other lien 
or title retention contract, or lease) in a motor vehicle when 
the interest secures payment or performance of an obligation. 
“(4) PERFECTION.—The term ‘perfection’, as related to a 
security interest, means taking action (including public filing, 
recording, notation on a certificate of title, and possession of 
collateral by the secured party), or the existence of facts, 
required under law to make a security interest enforceable 
against general creditors and subsequent lien creditors of a 
debtor, but does not include compliance with requirements 
related only to the establishment of a valid security interest 
between the debtor and the secured party. 
“(b) REQUIREMENTS FOR PERFECTION OF SECURITY INTEREST.— 
A security interest in a motor vehicle owned by, or in the possession 
and use of, a carrier registered under section 13902 of this title 
and owing payment or performance of an obligation secured by 
that security interest is perfected in all jurisdictions against all 
general, and subsequent lien, creditors of, and all persons taking 
a motor vehicle by sale (or taking or retaining a security interest 
in a motor vehicle) from, that carrier when— 
“(1) a certificate of title is issued for a motor vehicle under 
a law of a jurisdiction that requires or permits indication, 
on a certificate or title, of a security interest in the motor 
vehicle if the security interest is indicated on the certificate; 
“(2) a certificate of title has not been issued and the law 
of the State where the principal place of business of that 
carrier is located requires or permits public filing or recording 
of, or in relation to, that security interest if there has been 
such a public filing or recording; and 
“(3) a certificate of title has not been issued and the security 
interest cannot be perfected under paragraph (2) of this sub- 
section, if the security interest has been perfected under the 
law (including the conflict of laws rules) of the State where 
the principal place of business of that carrier is located. 


“§ 14302. Pooling and division of transportation or earnings 


“(a) APPROVAL REQUIRED.—A carrier providing transportation 
subject to jurisdiction under subchapter I of chapter 1385 may not 
agree or combine with another such carrier to pool or divide traffic 
or services or any part of their earnings without the approval 
of the Board under this section. 

“(b) STANDARDS FOR APPROVAL.—The Board may approve and 
authorize an agreement or combination between or among motor 
carriers of passengers, or between a motor carrier of passengers 
and a rail carrier of passengers if the carriers involved assent 
to the pooling or division and the Board finds that a pooling or 
division of traffic, services, or earnings— 

“(1) will be in the interest of better service to the public 
or of economy of operation; and 

“(2) will not unreasonably restrain competition. 

“(c) PROCEDURE.— 

“(1) APPLICATION.—Any motor carrier of property may 
apply to the Board for approval of an agreement or combination 
with another such carrier to pool or divide traffic or any services 
or any part of their earnings by filing such agreement or 
combination with the Board not less than 50 days before its 
effective date. 
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“(2) DETERMINATION OF IMPORTANCE AND RESTRAINT ON 
COMPETITION.—Prior to the effective date of the agreement 
or combination, the Board shall determine whether the agree- 
ment or combination is of major transportation importance 
and whether there is substantial likelihood that the agreement 
or combination will unduly restrain competition. If the Board 
determines that neither of these 2 factors exists, it shall, prior 
to such effective date and without a hearing, approve and 
authorize the agreement or combination, under such rules and 
regulations as the Board may issue, and for such consideration 
between such carriers and upon such terms and conditions 
as shall be found by the Board to be just and reasonable. 

“(3) HEARING.—If the Board determines either that the 
agreement or combination is of major transportation importance 
or that there is substantial likelihood that the agreement or 
combination will unduly restrain competition, the Board shall 
hold a hearing concerning whether the agreement or combina- 
tion will be in the interest of better service to the public 
or of economy in operation and whether it will unduly restrain 
competition and shall suspend operation of such agreement 
or combination pending such hearing and final decision thereon. 
After such hearing, the Board shall indicate to what extent 
it finds that the agreement or combination will be in the 
interest of better service to the public or of economy in operation 
and will not unduly restrain competition and if assented to 
by all the carriers involved, shall to that extent, approve and 
authorize the agreement or combination, under such rules and 
regulations as the Board may issue, and for such consideration 
between such carriers and upon such terms and conditions 
as shall be found by the Board to be just and reasonable. 

“(4) SPECIAL RULES FOR HOUSEHOLD GOODS CARRIERS.— 
In the case of an application for Board approval of an agreement 
or combination between a motor carrier providing transpor- 
tation of household goods and its agents to pool or divide 
traffic or services or any part of their earnings, such agreement 
or combination shall be presumed to be in the interest of 
better service to the public and of economy in operation and 
not to restrain competition unduly if the practices proposed 
to be carried out under such agreement or combination are 
the same as or similar to practices carried out under agree- 
ments and combinations between motor carriers providing 
transportation of household goods to pool or divide traffic or 
service of any part of their earnings approved by the Interstate 
Commerce Commission before the effective date of this section. 

“(5) STREAMLINING AND SIMPLIFYING.—The Board shall 
streamline, simplify, and expedite, to the maximum extent 
practicable, the process (including any paperwork) for submis- 
sion and approval of applications under this section for agree- 
ments and combinations between motor carriers providing 
transportation of household goods and their agents. 

“(d) CONDITIONS.—The Board may impose conditions governing 


the pooling or division and may approve and authorize payment 
of a reasonable consideration between the carriers. 


“(e) INITIATION OF PROCEEDING.—The Board may begin a 


proceeding under this section on its own initiative or on application. 


“(f) EFFECT OF APPROVAL. 





A carrier may participate in an 


arrangement approved by or exempted by the Board under this 
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section without the approval of any other Federal, State, or munici- 
pal body. A carrier participating in an approved or exempted 
arrangement is exempt from the antitrust laws and from all other 
law, including State and municipal law, as necessary to let that 
person carry out the arrangement. 

“(g) CONTINUATION OF EXISTING AGREEMENTS.—Any agree- 
ments in operation under the provisions of this title on the effective 
date of this section that are succeeded by this section shall remain 
in effect until further order of the Board. 

“(h) DEFINITIONS.—In this section, the following definitions 
apply: 

“(1) HOUSEHOLD GooDs.—The term ‘household goods’ has 
the meaning such term had under section 10102(11) of this 
title, as in effect on the day before the effective date of this 
section. 

“(2) TRANSPORTATION.—The term ‘transportation’ means 
transportation that would be subject to the jurisdiction of the 
Interstate Commerce Commission under subchapter II of chap- 
ter 105 of this title, as in effect on the day before such effective 
date, if such subchapter were still in effect. 


“§ 14303. Consolidation, merger, and acquisition of control 
of motor carriers of passengers 


“(a) APPROVAL REQUIRED.—The following transactions involving 
motor carriers of passengers subject to jurisdiction under subchapter 
I of chapter 1385 may be carried out only with the approval of 
the Board: 

“(1) Consolidation or merger of the properties or franchises 
of at least 2 carriers into one operation for the ownership, 
management, and operation of the previously separately owned 
properties. 

“(2) A purchase, lease, or contract to operate property of 
another carrier by any number of carriers. 

“(3) Acquisition of control of a carrier by any number of 
carriers. 

“(4) Acquisition of control of at least 2 carriers by a person 
that is not a carrier. 

“(5) Acquisition of control of a carrier by a person that 
is not a carrier but that controls any number of carriers. 

“(b) STANDARD FOR APPROVAL.—The Board shall approve and 
authorize a transaction under this section when it finds the trans- 
action is consistent with the public interest. The Board shall con- 
sider at least the following: 

“(1) The effect of the proposed transaction on the adequacy 
of transportation to the public. 

“(2) The total fixed charges that result from the proposed 
transaction. 

“(3) The interest of carrier employees affected by the pro- 
posed transaction. 

The Board may impose conditions governing the transaction. 

“(c) DETERMINATION OF COMPLETENESS OF APPLICATION.— Federal Register, 
Within 30 days after the date on which an application is filed publication. 
under this section, the Board shall either publish a notice of the 
application in the Federal Register or reject the application if it 
is incomplete. 
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“(d) COMMENTS.—Written comments about an application may 
be filed with the Board within 45 days after the date on which 
notice of the application is published under subsection (c). 

“(e) DEADLINES.—The Board shall conclude evidentiary proceed- 
ings by the 240th day after the date on which notice of the applica- 
tion is published under subsection (c). The Board shall issue a 
final decision by the 180th day after the conclusion of the evi- 
dentiary proceedings. The Board may extend a time period under 
this subsection; except that the total of all such extensions with 
respect to any application shall not exceed 90 days. 

“(f) EFFECT OF APPROVAL.—A carrier or corporation participat- 
ing in or resulting from a transaction approved by the Board under 
this section, or exempted by the Board from the application of 
this section pursuant to section 13541, may carry out the trans- 
action, own and operate property, and exercise control or franchises 
acquired through the transaction without the approval of a State 
authority. A carrier, corporation, or person participating in the 
approved or exempted transaction is exempt from the antitrust 
laws and from all other law, including State and municipal law, 
as necessary to let that person carry out the transaction, hold, 
maintain, and operate property, and exercise control or franchises 
acquired through the transaction. 

“(g) LIMITATION ON APPLICABILITY.—This section shall not apply 
to transactions involving carriers whose aggregate gross operating 
revenues were not more than $2,000,000 during a period of 12 
consecutive months ending not more than 6 months before the 
date of the agreement of the parties. 

“(h) APPLICABILITY OF CERTAIN PROVISIONS.—When the Board 
approves and authorizes a transaction under this section in which 
a person not a carrier providing transportation subject to jurisdic- 
tion under subchapter I of chapter 135 acquires control of at least 
1 carrier subject to such jurisdiction, the person is subject, as 
a carrier, to the following provisions of this title that apply to 
the carrier being acquired by that person, to the extent specified 
by the Board: sections 504(f), 14121-14123, 14901(a), and 14907. 

“(i) INTERIM APPROVAL.—Pending determination of an applica- 
tion filed under this section, the Board may approve, for a period 
of not more than 180 days, the operation of the properties sought 
to be acquired by the person proposing in the application to acquire 
those properties, when it appears that failure to do so may result 
in destruction of or injury to those properties or substantially inter- 
fere with their future usefulness in providing adequate and continu- 
ous service to the public. Transportation provided by a motor carrier 
under a grant of approval under this subsection is subject to this 

art. 

“(j) SUPPLEMENTAL ORDERS.—When cause exists, the Board 
may issue appropriate orders supplemental to an order made in 
a proceeding under this section. 


“CHAPTER 145—FEDERAL-STATE RELATIONS 


“Sec. 

“14501. Federal authority over intrastate transportation. 

“14502. Tax discrimination against motor carrier transportation property. 
“14503. Withholding State and local income tax by certain carriers. 
“14504. Registration of motor carriers by a State. 

“14505. State tax. 
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“§ 14501. Federal authority over intrastate transportation 


“(a) MOTOR CARRIERS OF PASSENGERS.—No State or political 
subdivision thereof and no interstate agency or other political 
agency of 2 or more States shall enact or enforce any law, rule, 
regulation, standard, or other provision having the force and effect 
of law relating to scheduling of interstate or intrastate transpor- 
tation (including discontinuance or reduction in the level of service) 
provided by motor carrier of passengers subject to jurisdiction under 
subchapter I of chapter 135 of this title on an interstate route 
or relating to the implementation of any change in the rates for 
such transportation or for any charter transportation except to 
the extent that notice, not in excess of 30 days, of changes in 
schedules may be required. This subsection shall not apply to intra- 
state commuter bus operations. 

“(b) FREIGHT FORWARDERS AND BROKERS.— 

“(1) GENERAL RULE.—Subject to paragraph (2) of this sub- 
section, no State or political subdivision thereof and no intra- 
state agency or other political agency of 2 or more States 
shall enact or enforce any law, rule, regulation, standard, or 
other provision having the force and effect of law relating 
to intrastate rates, intrastate routes, or intrastate services of 
any freight forwarder or broker. 

“(2) CONTINUATION OF HAWAII’S AUTHORITY.—Nothing in 
this subsection and the amendments made by the Surface 
Freight Forwarder Deregulation Act of 1986 shall be construed 
to affect the authority of the State of Hawaii to continue to 
regulate a motor carrier operating within the State of Hawaii. 
“(c) MOTOR CARRIERS OF PROPERTY.— 

“(1) GENERAL RULE.—Except as provided in paragraphs 
(2) and (3), a State, political subdivision of a State, or political 
authority of 2 or more States may not enact or enforce a 
law, regulation, or other provision having the force and effect 
of law related to a price, route, or service of any motor carrier 
(other than a carrier affiliated with a direct air carrier covered 
by section 41713(b)(4)) or any motor private carrier, broker, 
or freight forwarder with respect to the transportation of prop- 
erty. 

“(2) MATTERS NOT COVERED.—Paragraph (1)— 

“(A) shall not restrict the safety regulatory authority 
of a State with respect to motor vehicles, the authority 
of a State to impose highway route controls or limitations 
based on the size or weight of the motor vehicle or the 
hazardous nature of the cargo, or the authority of a State 
to regulate motor carriers with regard to minimum 
amounts of financial responsibility relating to insurance 
requirements and self-insurance authorization; 

“(B) does not apply to the transportation of household 
goods; and 

“(C) does not apply to the authority of a State or 
a political subdivision of a State to enact or enforce a 
law, regulation, or other provision relating to the price 
of for-hire motor vehicle transportation by a tow truck, 
if such transportation is performed without the prior con- 
sent or authorization of the owner or operator of the motor 
vehicle. 

“(3) STATE STANDARD TRANSPORTATION PRACTICES.— 
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“(A) CONTINUATION.—Paragraph (1) shall not affect any 
authority of a State, political subdivision of a State, or 
political authority of 2 or more States to enact or enforce 
a law, regulation, or other provision, with respect to the 
intrastate transportation of property by motor carriers, 
related to— , 

“(i) uniform cargo liability rules, 

“(ii) uniform bills of lading or receipts for property 
being transported, 

“(iii) uniform cargo credit rules, 

“(iv) antitrust immunity for joint line rates or 
routes, classifications, mileage guides, and pooling, or 

“(v) antitrust immunity for agent-van line oper- 
ations (as set forth in section 13907), 

if such law, regulation, or provision meets the requirements 
of subparagraph (B). 

“(B) REQUIREMENTS.—A law, regulation, or provision 
of a State, political subdivision, or political authority meets 
the requirements of this subparagraph if-— 

“(i) the law, regulation, or provision covers the 

same subject matter as, and compliance with such 

law, regulation, or provision is no more burdensome 

than compliance with, a provision of this part or a 

regulation issued by the Secretary or the Board under 

this part; and 
“(ii) the law, regulation, or provision only applies 
to a carrier upon request of such carrier. 

“(C) ELECTION.—Notwithstanding any other provision 
of law, a carrier affiliated with a direct air carrier through 
common controlling ownership may elect to be subject to 
a law, regulation, or provision of a State, political subdivi- 
sion, or political authority under this paragraph. 

“(4) NONAPPLICABILITY TO HAWAII.—This subsection shall 
not apply with respect to the State of Hawaii. 


“§ 14502. Tax discrimination against motor carrier transpor- 


tation property 
“(a) DEFINITIONS.—In this section, the following definitions 


apply: 


“(1) ASSESSMENT.—The term ‘assessment’ means valuation 
for a property tax levied by a taxing district. 

“(2) ASSESSMENT JURISDICTION.—The term ‘assessment 
jurisdiction’ means a geographical area in a State used in 
determining the assessed value of property for ad valorem 
taxation. 

“(3) MOTOR CARRIER TRANSPORTATION PROPERTY.—The term 
‘motor carrier transportation property’ means property, as 
defined by the Secretary, owned or used by a motor carrier 
providing transportation in interstate commerce whether or 
not such transportation is subject to jurisdiction under sub- 
chapter I of chapter 135. 

“(4) COMMERCIAL AND INDUSTRIAL PROPERTY.—The term 
‘commercial and industrial property’ means property, other than 
transportation property and land used primarily for agricultural 
purposes or timber growing, devoted to a commercial or indus- 
trial use, and subject to a property tax levy. 
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“(b) ACTS BURDENING INTERSTATE COMMERCE.—The following 
acts unreasonably burden and discriminate against interstate com- 
merce and a State, subdivision of a State, or authority acting 
for a State or subdivision of a State may not do any of them: 

“(1) EXCESSIVE VALUATION OF PROPERTY.—Assess motor car- 
rier transportation property at a value that has a higher ratio 
to the true market value of the motor carrier transportation 
property than the ratio that the assessed value of other commer- 
cial and industrial property in the same assessment jurisdiction 
has to the true market value of the other commercial and 
industrial property. 

“(2) TAX ON ASSESSMENT.—Levy or collect a tax on an 
assessment that may not be made under paragraph (1). 

“(3) AD VALOREM TAX.—Levy or collect an ad valorem prop- 
erty tax on motor carrier transportation property at a tax 
rate that exceeds the tax rate applicable to commercial and 
industrial property in the same assessment jurisdiction. 

“(c) JURISDICTION.— 

“(1) IN GENERAL.—Notwithstanding section 1341 of title 
28 and without regard to the amount in controversy or citizen- 
ship of the parties, a district court of the United States has 
jurisdiction, concurrent with other jurisdiction of courts of the 
United States and the States, to prevent a violation of sub- 
section (b) of this section. 

“(2) LIMITATION IN RELIEF.—Relief may be granted under 
this subsection only if the ratio of assessed value to true market 
value of motor carrier transportation property exceeds, by at 
least 5 percent, the ratio of assessed value to true market 
value of other commercial and industrial property in the same 
assessment jurisdiction. 

“(3) BURDEN OF PROOF.—The burden of proof in determin- 
ing assessed value and true market value is governed by State 
law. 

“(4) VIOLATION.—If the ratio of the assessed value of other 
commercial and industrial property in the assessment jurisdic- 
tion to the true market value of all other commercial and 
industrial property cannot be determined to the satisfaction 
of the district court through the random-sampling method 
known as a sales assessment ratio study (to be carried out 
under statistical principles applicable to such a study), the 
court shall find, as a violation of this section— 

“(A) an assessment of the motor carrier transportation 
property at a value that has a higher ratio to the true 
market value of the motor carrier transportation property 
than the assessment value of all other property subject 
to a property tax levy in the assessment jurisdiction has 
to the true market value of all such other property; and 

“(B) the collection of ad valorem property tax on the 
motor carrier transportation property at a tax rate that 
exceeds the tax ratio rate applicable to taxable property 
in the taxing district. 


“§ 14503. Withholding State and local income tax by certain 
carriers 


“(a) SINGLE STATE TAX WITHHOLDING.— 
“(1) IN GENERAL.—No part of the compensation paid by 
a motor carrier providing transportation subject to jurisdiction 
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Reports 


under subchapter I of chapter 135 or by a motor private carrier 
to an employee who performs regularly assigned duties in 2 
or more States as such an employee with respect to a motor 
vehicle shall be subject to the income tax laws of any State 
or subdivision of that State, other than the State or subdivision 
thereof of the employee’s residence. 

“(2) EMPLOYEE DEFINED.—In this subsection, the term 
‘employee’ has the meaning given such term in section 31132. 
“(b) SPECIAL RULES.— 

“(1) CALCULATION OF EARNINGS.—In this subsection, an 
employee is deemed to have earned more than 50 percent 
of pay in a State or subdivision of that State in which the 
time worked by the employee in the State or subdivision is 
more than 50 percent of the total time worked by the employee 
while emp!oyed during the calendar year. 

“(2) WATER CARRIERS.—A water carrier providing transpor- 
tation subject to jurisdiction under subchapter II of chapter 
135 shall file income tax information returns and other reports 
only with— 

“(A) the State and subdivision of residence of the 
employee (as shown on the employment records of the 
carrier); and 

“(B) the State and subdivision in which the employee 
earned more than 50 percent of the pay received by the 
employee from the carrier during the preceding calendar 
year. 

“(3) APPLICABILITY TO SAILORS.—This subsection applies 
to pay of a master, officer, or sailor who is a member of 
the crew on a vessel engaged in foreign, coastwise, intercoastal, 
or noncontiguous trade or in the fisheries of the United States. 
“(c) FILING OF INFORMATION.—A motor and motor private car- 

rier withholding pay from an employee under subsection (a) of 
this section shall file income tax information returns and other 
reports only with the State and subdivision of residence of the 
employee. 


“§ 14504. Registration of motor carriers by a State 


“(a) DEFINITIONS.—In this section, the terms ‘standards’ and 
‘amendments to standards’ mean the specification of forms and 
procedures required by regulations of the Secretary to prove the 
lawfulness of transportation by motor carrier referred to in section 
13501. 

“(b) GENERAL RULE.—The requirement of a State that a motor 
carrier, providing transportation subject to jurisdiction under sub- 
chapter I of chapter 135 and providing transportation in that State, 
must register with the State is not an unreasonable burden on 
transportation referred to in section 13501 when the State registra- 
tion is completed under standards of the Secretary under subsection 
(c). When a State registration requirement imposes obligations in 
excess of the standards of the Secretary, the part in excess is 
an unreasonable burden. 

“(c) SINGLE STATE RFGISTRATION SYSTEM.— 

“(1) IN GENERAL.—The Secretary shall maintain standards 
for implementing a system under which— 
“(A) a motor carrier is required to register annually 
with only one State by providing evidence of its Federal 
registration under chapter 139; 
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“(B) the State of registration shall fully comply with 
standards prescribed under this section; and 

“(C) such single State registration shall be deemed 
to satisfy the registration requirements of all other States. 
“(2) SPECIFIC REQUIREMENTS.— 

“(A) EVIDENCE OF FEDERAL REGISTRATION; PROOF OF 
INSURANCE; PAYMENT OF FEES.—Under the standards of 
the Secretary implementing the single State registration 
system described in paragraph (1) of this subsection, only 
a State acting in its capacity as registration State under 
such single State system may require a motor carrier reg- 
istered by the Secretary under this part— 

“(i) to file and maintain evidence of such Federal 
registration; 

“(ii) to file satisfactory proof of required insurance 
or qualification as a self-insurer; 

“(iii) to pay directly to such State fee amounts 
in accordance with the fee system established under 
subparagraph (B)(iv) of this paragraph, subject to 
allocation of fee revenues among all States in which 
the carrier operates and which participate in the single 
State registration system; and 

“(iv) to file the name of a local agent for service 
of process. 

“(B) RECEIPTS; FEE SYSTEM.—The standards of the Sec- 
retary— 

“(i) shall require that the registration State issue 
a receipt, in a form prescribed under the standards, 
reflecting that the carrier has filed proof of insurance 
as provided under subparagraph (A)(ii) of this para- 
graph and has paid fee amounts in accordance with 
the fee system established under clause (iv) of this 
subparagraph; 

“(ii) shall require that copies of the receipt issued 
under clause (i) of this subparagraph be kept in each 
of the carrier’s commercial motor vehicles; 

“(iii) shall not require decals, stamps, cab cards, 
or any other means of registering or identifying specific 
vehicles operated by the carrier; 

“(iv) shall establish a fee system for the filing 
of proof of insurance as provided under subparagraph 
(A)(ii) of this paragraph that— 

“I) is based on the number of commercial 
motor vehicles the carrier operates in a State and 
on the number of States in which the carrier oper- 
ates; 

“(II) minimizes the costs of complying with 
the registration system; and 

“(IIT) results in a fee for each participating 
State that is equal to the fee, not to exceed $10 
per vehicle, that such State collected or charged 
as of November 15, 1991; and 
“(v) shall not authorize the charging or collection 

of any fee for filing and maintaining evidence of Fed- 

eral registration under subparagraph (A)(i) of this 
paragraph. 
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“(C) PROHIBITED FEES.—The charging or collection of 
any fee under this section that is not in accordance with 
the fee system established under subparagraph (B)(iv) of 
this paragraph shall be deemed to be a burden on interstate 
commerce. 

“(D) LIMITATION ON PARTICIPATION BY STATES.—Only 
a State which, as of January 1, 1991, charged or collected 
a fee for a vehicle identification stamp or number under 
part 1023 of title 49, Code of Federal Regulations, shall 
be eligible to participate as a registration State under 
this subsection or to receive any fee revenue under this 
subsection. 


“S$ 14505. State tax 


“A State or political subdivision thereof may not collect or 
levy a tax, fee, head charge, or other charge on— 

“(1) a passenger traveling in interstate commerce by motor 
carrier; 

“(2) the transportation of a passenger traveling in interstate 
commerce by motor carrier; 

“(3) the sale of passenger transportation in interstate com- 
merce by motor carrier; or 

“(4) the gross receipts derived from such transportation. 


“CHAPTER 147—ENFORCEMENT; 
INVESTIGATIONS; RIGHTS; REMEDIES 


01. General authority. 

02. Enforcement by the regulatory authority. 

03. Enforcement by the Attorney General. 

04. Rights and remedies of persons injured by carriers or brokers. 
705. Limitation on actions by and against carriers. 

“14706. Liability of carriers under receipts and bills of lading. 

“14707. Private enforcement of registration requirement. 

“14708. Dispute settlement program for household goods carriers. 
4709. Tariff reconciliation rules for motor carriers of property. 


“§ 14701. General authority 


“(a) INVESTIGATIONS.—The Secretary or the Board, as 
applicable, may begin an investigation under this part on the Sec- 
retary’s or the Board’s own initiative or on complaint. If the Sec- 
retary or Board, as applicable, finds that a carrier or broker is 
violating this part, the Secretary or Board, as applicable, shall 
take appropriate action to compel compliance with this part. If 
the Secretary finds that a foreign motor carrier or foreign motor 
private carrier is violating chapter 139, the Secretary shall take 
appropriate action to compel compliance with that chapter. The 
Secretary or Board, as applicable, may take action under this sub- 
section only after giving the carrier or broker notice of the investiga- 
tion and an opportunity for a proceeding. 

“(b) COMPLAINTS.—A person, including a governmental author- 
ity, may file with the Secretary or Board, as applicable, a complaint 
about a violation of this part by a carrier providing, or broker 
for, transportation or service subject to jurisdiction under this part 
or a foreign motor carrier or foreign motor private carrier providing 
transportation registered under section 13902 of this title. The 
complaint must state the facts that are the subject of the violation. 
The Secretary or Board, as applicable, may dismiss a complaint 
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that it determines does not state reasonable grounds for investiga- 
tion and action. 

“(c) DEADLINE.—A formal investigative proceeding begun by 
the Secretary or Board under subsection (a) of this section is dis- 
missed automatically unless it. is concluded with administrative 
finality by the end of the 3d year after the date on which it 
was begun. 


“§ 14702. Enforcement by the regulatory authority 


“(a) IN GENERAL.—The Secretary or the Board, as applicable, 
may bring a civil action— 

“(1) to enforce section 14103 of this title; or 

“(2) to enforce this part, or a regulation or order of the 
Secretary or Board, as applicable, when violated by a carrier 
or broker providing transportation or service subject to jurisdic- 
tion under subchapter I or III of chapter 135 of this title 
or by a foreign motor carrier or foreign motor private carrier 
providing transportation registered under section 13902 of this 
title. 

“(b) VENUE.—In a civil action under subsection (a)(2) of this 
section— 

“(1) trial is in the judicial district in which the carrier, 
foreign motor carrier, foreign motor private carrier, or broker 
operates; 

“(2) process may be served without regard to the territorial 
limits of the district or of the State in which the action is 
instituted; and 

“(3) a person participating with a carrier or broker in 
a violation may be joined in the civil action without regard 
to the residence of the person. 

“(c) STANDING.—The Board, through its own attorneys, may 
bring or participate in any civil action involving motor carrier 
undercharges. 


“§ 14703. Enforcement by the Attorney General 


“The Attorney General may, and on request of either the Sec- 
retary or the Board shall, bring court proceedings— 

“(1) to enforce this part or a regulation or order of the 
Secretary or Board or terms of registration under this part; 
and 

“(2) to prosecute a person violating this part or a regulation 
or order of the Secretary or Board or term of registration 
under this part. 


“§ 14704. Rights and remedies of persons injured by carriers 
or brokers 


“(a) IN GENERAL.— 

“(1) ENFORCEMENT OF ORDER.—A person injured because 
a carrier or broker providing transportation or service subject 
to jurisdiction under chapter 135 does not obey an order of 
the Secretary or the Board, as applicable, under this part, 
except an order for the payment of money, may bring a civil 
action to enforce that order under this subsection. A person 
may bring a civil action for injunctive relief for violations of 
sections 14102 and 14103. 

“(2) DAMAGES FOR VIOLATIONS.—A carrier or broker provid- 
ing transportation or service subject to jurisdiction under chap- 
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ter 135 is liable for damages sustained by a person as a result 

of an act or omission of that carrier or broker in violation 

of this part. 

“(b) LIABILITY AND DAMAGES FOR EXCEEDING TARIFF RATE.— 
A carrier providing transportation or service subject to jurisdiction 
under chapter 135 is liable to a person for amounts charged that 
exceed the applicable rate for transportation or service contained 
in a tariff in effect under section 13702. 

“(c) ELECTION.— 

“(1) COMPLAINT TO DOT OR BOARD; CIVIL ACTION.—A person 
may file a complaint with the Board or the Secretary, as 
applicable, under section 14701(b) or bring a civil action under 
subsection (b) to enforce liability against a carrier or broker 
providing transportation or service subject to jurisdiction under 
chapter 135. 

“(2) ORDER OF DOT OR BOARD.— 

“(A) IN GENERAL.—When the Board or Secretary, as 
applicable, makes an award under subsection (b) of this 
section, the Board or Secretary, as applicable, shall order 
the carrier to pay the amount awarded by a specific date. 
The Board or Secretary, as applicable, may order a carrier 
or broker providing transportation or service subject to 
jurisdiction under chapter 135 to pay damages only when 
the proceeding is on complaint. 

“(B) ENFORCEMENT BY CIVIL ACTION.—The person for 
whose benefit an order of the Board or Secretary requiring 
the payment of money is made may bring a civil action 
to enforce that order under this paragraph if the carrier 
or broker does not pay the amount awarded by the date 
payment was ordered to be made. 

PROCEDURE.— 

“(1) IN GENERAL.—When a person begins a civil action 
under subsection (b) of this section to enforce an order of 
the Board or Secretary requiring the payment of damages by 
a carrier or broker providing transportation or service subject 
to jurisdiction under chapter 135 of this title, the text of the 
order of the Board or Secretary must be included in the com- 
plaint. In addition to the district courts of the United States, 
a State court of general jurisdiction having jurisdiction of the 
parties has jurisdiction to enforce an order under this para- 
graph. The findings and order of the Board or Secretary are 
competent evidence of the facts stated in them. Trial in a 
civil action brought in a district court of the United States 
under this paragraph is in the judicial district in which the 
plaintiff resides or in which the principal operating office of 
the carrier or broker is located. In a civil action under this 
paragraph, the plaintiff is liable for only those costs that accrue 
on an appeal taken by the plaintiff. 

“(2) PARTIES.—All parties in whose favor the award was 
made may be joined as plaintiffs in a civil action brought 
in a district court of the United States under this subsection 
and all the carriers that are parties to the order awarding 
damages may be joined as defendants. Trial in the action is 
in the judicial district in which any one of the plaintiffs could 
bring the action against any one of the defendants. Process 
may be served on a defendant at its principal operating office 
when that defendant is not in the district in which the action 


“(d 
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is brought. A judgment ordering recovery may be made in 

favor of any of those plaintiffs against the defendant found 

to be liable to that plaintiff. 

“(e) ATTORNEY'S FEES.—The district court shall award a reason- 
able attorney’s fee under this section. The district court shail tax 
and collect that fee as part of the costs of the action. 


“§ 14705. Limitation on actions by and against carriers 


“(a) IN GENERAL.—A carrier providing transportation or service 
subject to jurisdiction under chapter 135 must begin a civil action 
to recover charges for transportation or service provided by the 
carrier within 18 months after the claim accrues. 

“(b) OVERCHARGES.—A person must begin a civil action to 
recover overcharges within 18 months after the claim accrues. If 
the claim is against a carrier providing transportation subject to 
jurisdiction under chapter 135 and an election to file a complaint 
with the Board or Secretary, as applicable, is made under section 
14704(c)(1), the complaint must be filed within 3 years after the 
claim accrues. 

“(c) DAMAGES.—A person must file a complaint with the Board 
or Secretary, as applicable, to recover damages under section 
14704(b) within 2 years after the claim accrues. 

“(d) EXTENSIONS.——-The limitation periods under subsection (b) 
of this section are extended for 6 months from the time written 


notice is given to the claimant by the carrier of disallowance of 


any part of the claim specified in the notice if a written claim 
is given to the carrier within those limitation periods. The limitation 
periods under subsections (b) and (c) of this section are extended 
for 90 days from the time the carrier begins a civil action under 
subsection (a) to recover charges related to the same transportation 
or service, or collects (without beginning a civil action under that 
subsection) the charge for that transportation or service if that 
action is begun or collection is made within the appropriate period. 

“(e) PAYMENT.—A person must begin a civil action to enforce 
an order of the Board or Secretary against a carrier within 1 
year after the date of the order. 

“(f) GOVERNMENT TRANSPORTATION.—This section applies to 
transportation for the United States Government. The time limita- 
tions under this section are extended, as related to transportation 
for or on behalf of the United States Government, for 3 years 
from the later of the date of— 

“(1) payment of the rate for the transportation or service 
involved; 

“(2) subsequent refund for overpayment of that rate; or 

“(3) deduction made under section 3726 of title 31. 

“(g) ACCRUAL DATE.—A claim related to a shipment of property 
accrues under this section on delivery or tender of delivery by 
the carrier. 


“$ 14706. Liability of carriers under receipts and bills of 
lading 


“(a) GENERAL LIABILITY.— 

“(1) MOTOR CARRIERS AND FREIGHT FORWARDERS.—A carrier 
providing transportation or service subject to jurisdiction under 
subchapter I or III of chapter 135 shall issue a receipt or 
bill of lading for property it receives for transportation under 
this part. That carrier and any other carrier that delivers 


Courts. 


Claims. 
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the property and is providing transportation or service subject 
to jurisdiction under subchapter I or III of chapter 135 or 
chapter 105 are liable to the person entitled to recover under 
the receipt or bill of lading. The liability imposed under this 
paragraph is for the actual loss or injury to the property caused 
by (A) the receiving carrier, (B) the delivering carrier, or (C) 
another carrier over whose line or route the property is trans- 
ported in the United States or from a place in the United 
States to a place in an adjacent foreign country when trans- 
ported under a through bill of lading and, except in the case 
of a freight forwarder, applies to property reconsigned or 
diverted under a tariff under section 13702. Failure to issue 
a receipt or bill of lading does not affect the liability of a 
carrier. A delivering carrier is deemed to be the carrier perform- 
ing the line-haul transportation nearest the destination but 
does not include a carrier providing only a switching service 
at the destination. 

“(2) FREIGHT FORWARDER.—A freight forwarder is both the 
receiving and delivering carrier. When a freight forwarder pro- 
vides service and uses a motor carrier providing transportation 
subject to jurisdiction under subchapter I of chapter 135 to 
receive property from a consignor, the motor carrier may exe- 
cute the bill of lading or shipping receipt for the freight for- 
warder with its consent. With the consent of the freight 
forwarder, a motor carrier may deliver property for a freight 
forwarder on the freight forwarder’s bill of lading, freight bill, 
or shipping receipt to the consignee named in it, and receipt 
for the property may be made on the freight forwarder’s delivery 
receipt. 

“(b) APPORTIONMENT.—The carrier issuing the receipt or bill 


of lading under subsection (a) of this section or delivering the 
property for which the receipt or bill of lading was issued is entitled 
to recover from the carrier over whose line or route the loss or 
injury occurred the amount required to be paid to the owners 
of the property, as evidenced by a receipt, judgment, or transcript, 
and the amount of its expenses reasonably incurred in defending 
a civil action brought by that person. 


“(c) SPECIAL RULES.— 
“(1) MOTOR CARRIERS.— 

“(A) SHIPPER WAIVER.—Subject to the provisions of 
subparagraph (B), a carrier providing transportation or 
service subject to jurisdiction under subchapter I or III 
of chapter 135 may, subject to the provisions of this chapter 
(including with respect to a motor carrier, the requirements 
of section 13710(a)), establish rates for the transportation 
of property (other than household goods described in section 
13102(10)(A)) under which the liability of the carrier for 
such property is limited to a value established by written 
or electronic declaration of the shipper or by written agree- 
ment between the carrier and shipper if that value would 
be reasonable under the circumstances surrounding the 
transportation. 

“(B) CARRIER NOTIFICATION.—If the motor carrier is 
not required to file its tariff with the Board, it shall provide 
under section 13710(a)(1) to the shipper, on request of 
the shipper, a written or electronic copy of the rate, classi- 
fication, rules, and practices upon which any rate applicable 
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to a shipment, or agreed to between the shipper and the 

carrier, is based. The copy provided by the carrier shall 

clearly state the dates of applicability of the rate, classifica- 
tion, rules, or practices. 

“(C) PROHIBITION AGAINST COLLECTIVE ESTABLISH- 
MENT.—No discussion, consideration, or approval as to 
rules to limit liability under this subsection may be under- 
taken by carriers acting under an agreement approved 
pursuant to section 13703. 

“(2) WATER CARRIERS.—If loss or injury to property occurs 
while it is in the custody of a water carrier, the liability of 
that carrier is determined by its bill of lading and the law 
applicable to water transportation. The liability of the initial 
or delivering carrier is the same as the liability of the water 
carrier. 

“(d) CiviL ACTIONS.— 

“(1) AGAINST DELIVERING CARRIER.—A civil action under 
this section may be brought against a delivering carrier in 
a district court of the United States or in a State court. Trial, 
if the action is brought in a district court of the United States 
is in a judicial district, and if in a State court, is in a State 
through which the defendant carrier operates. 

“(2) AGAINST CARRIER RESPONSIBLE FOR LOSS.—A civil 
action under this section may be brought against the carrier 
alleged to have caused the loss or damage, in the judicial 
district in which such loss or damage is alleged to have 
occurred. 

“(3) JURISDICTION OF COURTS.—A civil action under this 
section may be brought in a United States district court or 
in a State court. 

“(4) JUDICIAL DISTRICT DEFINED.—In this section, ‘judicial 
district’? means— 

“(A) in the case of a United States district court, a 
judicial district of the United States; and 

“(B) in the case of a State court, the applicable 
geographic area over which such court exercises jurisdic- 
tion. 

“(e) MINIMUM PERIOD FOR FILING CLAIMS.— 

“(1) IN GENERAL.—A carrier may not provide by rule, con- 
tract, or otherwise, a period of less than 9 months for filing 
a claim against it under this section and a period of less 
than 2 years for bringing a civil action against it under this 
section. The period for bringing a civil action is computed 
from the date the carrier gives a person written notice that 
the carrier has disallowed any part of the claim specified in 
the notice. 

“(2) SPECIAL RULES.—F or the purposes of this subsection— 

“(A) an offer of compromise shall not constitute a dis- 
allowance of any part of the claim unless the carrier, in 
writing, informs the claimant that such part of the claim 
is disallowed and provides reasons for such disallowance; 
and 

“(B) communications received from a carrier’s insurer 
shall not constitute a disallowance of any part of the claim 
unless the insurer, in writing, informs the claimant that 
such part of the claim is disallowed, provides reason for 
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such disallowance, and informs the claimant that the 

insurer is acting on behalf of the carrier. 

“(f) LIMITING LIABILITY OF HOUSEHOLD GOODS CARRIERS TO 
DECLARED VALUE.—A carrier or group of carriers subject to jurisdic- 
tion under subchapter I or III of chapter 135 may petition the 
Board to modify, eliminate, or establish rates for the transportation 
of household goods under which the liability of the carrier for 
that property is limited to a value established by written declaration 
of the shipper or by a written agreement. 

“(g) MODIFICATIONS AND REFORMS.— 

“(1) Stupy.—The Secretary shall conduct a stuay to deter- 
mine whether any modifications or reforms should be made 
to the loss and damage provisions of this section, including 
those related to limitation of liability by carriers. 

“(2) FACTORS TO CONSIDER.—In conducting the study, the 
Secretary, at a minimum, shall consider— 

“(A) the efficient delivery of transportation services; 
“(B) international and intermodal harmony; 

“(C) the public interest; and 

“(D) the interest of carriers and shippers. 

“(3) REPORT.—Not later than 12 months after the effective 
date of this section, the Secretary shall submit to Congress 
a report on the results of the study, together with any rec- 
ommendations of the Secretary (including legislative rec- 
ommendations) for implementing modifications or reforms 
identified by the Secretary as being appropriate. 


“§ 14707. Private enforcement of registration requirement 


“(a) IN GENERAL.—If a person provides transportation by motor 
vehicle or service in clear violation of section 13901—13904 or 13906, 
a person injured by the transportation or service may bring a 
civil action to enforce any such section. In a civil action under 
this subsection, trial is in the judicial district in which the person 
who violated that section operates. 

“(b) PROCEDURE.—A copy of the complaint in a civil action 
under subsection (a) shall be served on the Secretary and a certifi- 
cate of service must appear in the complaint filed with the court. 
The Secretary may intervene in a civil action under subsection 
(a). The Secretary may notify the district court in which the action 
is pending that the Secretary intends to consider the matter that 
is the subject of the complaint in a proceeding before the Secretary. 
When that notice is filed, the court shall stay further action pending 
disposition of the proceeding before the Secretary. 

“(c) ATTORNEY'S FEES.—In a civil action under subsection (a), 
the court may determine the amount of and award a reasonable 
attorney’s fee to the prevailing party. That fee is in addition to 
costs allowable under the Federal Rules of Civil Procedure. 


“$ 14708. Dispute settlement program for household goods 
carriers 


“(a) OFFERING SHIPPERS ARBITRATION.—As a condition of reg- 
istration under section 13902 or 13903, a carrier providing transpor- 
tation of household goods subject to jurisdiction under subchapter 
I or Ill of chapter 135 must agree to offer in accordance with 
this section to shippers of household goods arbitration as a means 
of settling disputes between such carriers and shippers of household 
goods concerning damage or loss to the household goods transported. 
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“(b) ARBITRATION REQUIREMENTS.— 

“(1) PREVENTION OF SPECIAL ADVANTAGE.—The arbitration 
that is offered must be designed to prevent a carrier from 
having any special advantage in any case in which the claimant 
resides or does business at a place distant from the carrier’s 
principal or other place of business. 

“(2) NOTICE OF ARBITRATION PROCEDURE.—The carrier must 
provide the shipper an adequate notice of the availability of 
neutral arbitration, including a concise easy-to-read, accurate 
summary of the arbitration procedure, any applicable costs, 
and disclosure of the legal effects of election to utilize arbitra- 
tion. Such notice must be given to persons for whom household 
goods are to be transported by the carrier before such goods 
are tendered to the carrier for transportation. 

“(3) PROVISION OF FORMS.—Upon request of a shipper, the 
carrier must promptly provide such forms and other information 
as are necessary for initiating an action to resolve a dispute 
under arbitration. 

“(4) INDEPENDENCE OF ARBITRATOR.—Each person author- 
ized to arbitrate or otherwise settle disputes must be independ- 
ent of the parties to the dispute and must be capable, as 
determined under such regulations as the Secretary may issue, 
to resolve such disputes fairly and expeditiously. The carrier 
must ensure that each person chosen to settle the disputes 
is authorized and able to obtain from the shipper or carrier 
any material and relevant information to the extent necessary 
to carry out a fair and expeditious decisionmaking process. 

“(5) APPORTIONMENT OF COSTS.—No shipper may be 
charged more than half of the cost for instituting an arbitration 
proceeding that is brought under this section. In the decision, 
the arbitrator may determine which party shall pay the cost 
or a portion of the cost of the arbitration proceeding, including 
the cost of instituting the proceeding. 

“(6) REQUESTS.—The carrier must not require the shipper 
to agree to utilize arbitration prior to the time that a dispute 
arises. If the dispute involves a claim for $1,000 or less and 
the shipper requests arbitration, such arbitration shall be bind- 
ing on the parties. If the dispute involves a claim for more 
than $1,000 and the shipper requests arbitration, such arbitra- 
tion shall be binding on the parties only if the carrier agrees 
to arbitration. 

“(7) ORAL PRESENTATION OF EVIDENCE.—The arbitrator may 
provide for an oral presentation of a dispute concerning 
transportation of household goods by a party to the dispute 
(or a party’s representative), but such oral presentation may 
be made only if all parties to the dispute expressly agree 
to such presentation and the date, time, and location of such 
presentation. 

“(8) DEADLINE FOR DECISION.—The arbitrator must, as 
expeditiously as possible but at least within 60 days of receipt 
of written notification of the dispute, render a decision based 
on the information gathered; except that, in any case in which 
a party to the dispute fails to provide in a timely manner 
any information concerning such dispute which the person set- 
tling the dispute may reasonably require to resolve the dispute, 
the arbitrator may extend such 60-day period for a reasonable 
period of time. A decision resolving a dispute may include 
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Reports 


any remedies appropriate under the circumstances, including 

repair, replacement, refund, reimbursement for expenses, and 

compensation for damages. 

“(¢) LIMITATION ON USE OF MATERIALS.—Materials and informa- 
tion obtained in the course of a decision making process to settle 
a dispute by arbitration under this section may not be used to 
bring an action under section 14905. 

“(d) ATTORNEY’S FEES TO SHIPPERS.—In any court action to 
resolve a dispute between a shipper of household goods and a 
carrier providing transportation or service subject to jurisdiction 
under subchapter I or III of chapter 135 concerning the transpor- 
tation of household goods by such carrier, the shipper shall be 
awarded reasonable attorney’s fees if— 

“(1) the shipper submits a claim to the carrier within 

120 days after the date the shipment is delivered or the date 

the delivery is scheduled, whichever is later; 

“(2) the shipper prevails in such court action; and 

“(3)(A) a decision resolving the dispute was not rendered 
through arbitration under this section within the period pro- 
vided under subsection (b)(8) of this section or an extension 
of such period under such subsection; or 

“(B) the court proceeding is to enforce a decision rendered 
through arbitration under this section and is instituted after 
the period for performance under such decision has elapsed. 

“(e) ATTORNEYS FEES TO CARRIERS.—In any court action to 
resolve a dispute between a shipper of household goods and a 
carrier providing transportation, or service subject to jurisdiction 
under subchapter I or III of chapter 135 concerning the transpor- 
tation of household goods by such carrier, such carrier may be 
awarded reasonable attorney’s fees by the court only if the shipper 
brought such action in bad faith— 

“(1) after resolution of such dispute through arbitration 
under this section; or 
“(2) after institution of an arbitration proceeding by the 
shipper to resolve such dispute under this section but before— 
“(A) the period provided under subsection (b)(8) for 
resolution of such dispute (including, if applicable, an 
extension of such period under such subsection) ends; and 
“(B) a decision resolving such dispute is rendered. 

“(f) LIMITATION OF APPLICABILITY TO COLLECT-ON-DELIVERY 
TRANSPORTATION.—The provisions of this section shall apply only 
in the case of collect-on-delivery transportation of household goods. 

“(g) REVIEW BY SECRETARY.—Not later than 18 months after 
the effective date of this section, the Secretary shall complete a 
review of the dispute settlement program established under this 
section. If, after notice and opportunity for comment, the Secretary 
determines that changes are necessary to such program to ensure 
the fair and equitable resolution of disputes under this section, 
the Secretary shall implement such changes and transmit a report 
to Congress on such changes. 


“$ 14709. Tariff reconciliation rules for motor carriers of 
property 


“Subject to review and approval by the Board, motor carriers 
subject to jurisdiction under subchapter I of chapter 135 (other 
than motor carriers providing transportation of household goods) 
and shippers may resolve, by mutual consent, overcharge and 
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under-charge claims resulting from incorrect tariff provisions or 
billing errors arising from the inadvertent failure to properly and 
timely file and maintain agreed upon rates, rules, or classifications 
in compliance with section 13702 or, with respect to transportation 
provided before the effective date of this section, sections 10761 
and 10762, as in effect on the day before the effective date of 
this section. Resolution of such claims among the parties shall 
not subject any party to the penalties for departing from a tariff. 


“CHAPTER 149—CIVIL AND CRIMINAL 
PENALTIES 


Sec. 

“14901. General civil penalties. 

“14902. Civil penalty for accepting rebates from carrier. 

“14903. Tariff violations. 

“14904. Additional rate violations. 

“14905. Penalties for violations of rules relating to loading and unloading motor ve- 
hicles. 

“14906. Evasion of regulation of carriers and brokers. 

“14907. peep s and reporting violations. 


“14908. Unlawful disclosure of information. 


“14909. Disobedience to subpoenas. 

“14910. General civil penalty when specific penalty not provided. 

“14911. Punishment of corporation for violations committed by certain individuals. 
“14912. Weight-bumping in household goods transportation 

“14913. Conclusiveness of rates in certain prosecutions. 

“14914. Civil penalty procedures. 


“§ 14901. General civil penalties 


“(a) REPORTING AND RECORDKEEPING.—A person required to 
make a report to the Secretary or the Board, answer a question, 
or make, prepare, or preserve a record under this part concerning 
transportation subject to jurisdiction under subchapter I or III 
of chapter 135 or transportation by a foreign carrier registered 
under section 13902, or an officer, agent, or employee of that person 
that— 

“(1) does not make the report; 
“(2) does not specifically, completely, and truthfully answer 
the question; 
“(3) does not make, prepare, or preserve the record in 
the form and manner prescribed; 
“(4) does not comply with section 13901; or 
“(5) does not comply with section 13902(c); 
is liable to the United States for a civil penalty of not less than 
$500 for each violation and for each additional day the violation 
continues; except that, in the case of a person who is not registered 
under this part to provide transportation of passengers, or an 
officer, agent, or employee of such person, that does not comply 
with section 13901 with respect to providing transportation of pas- 
sengers, the amount of the civil penalty shall not be less than 
$2,000 for each violation and for each additional day the violation 
continues. 

“(b) TRANSPORTATION OF HAZARDOUS WASTES.—A person sub- 
ject to jurisdiction under subchapter I of chapter 135, or an officer, 
agent, or employee of that person, and who is required to comply 
with section 13901 of this title but does not so comply with respect 
to the transportation of hazardous wastes as defined by the Environ- 
mental Protection Agency pursuant to section 3001 of the Solid 
Waste Disposal Act (but not including any waste the regulation 
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of which under the Solid Waste Disposal Act has been suspended 
by Congress) shall be liable to the United States for a civil penalty 
not to exceed $20,000 for each violation. 

“(c) FACTORS TO CONSIDER IN DETERMINING AMOUNT.—In deter- 
mining and negotiating the amount of a civil penalty under sub- 
section (a) or (d) concerning transportation of household goods, 
the degree of culpability, any history of prior such conduct, the 
degree of harm to shipper or shippers, ability to pay, the effect 
on ability to do business, whether the shipper has been adequately 
compensated before institution of the proceeding, and such other 
matters as fairness may require shall be taken into account. 

“(d) PROTECTION OF HOUSEHOLD GOoDs SHIPPERS.—If a carrier 
providing transportation of household goods subject to jurisdiction 
under subchapter I or III of chapter 135 or a receiver or trustee 
of such carrier fails or refuses to comply with any regulation issued 
by the Secretary or the Board relating to protection of individual 
shippers, such carrier, receiver, or trustee is liable to the United 
States for a civil penalty of not less than $1,000 for each violation 
and for each additional day during which the violation continues. 

“(e) VIOLATION RELATING TO TRANSPORTATION OF HOUSEHOLD 
Goops.—Any person that knowingly engages in or knowingly 
authorizes an agent or other person— 

“(1) to falsify documents used in the transportation of 
household goods subject to jurisdiction under subchapter I or 
III of chapter 185 which evidence the weight of a shipment; 
or 

“(2) to charge for accessorial services which are not per- 
formed or for which the carrier is not entitled to be compensated 
in any case in which such services are not reasonably necessary 
in the safe and adequate movement of the shipment; 

is liable to the United States for a civil penalty of not less than 
$2,000 for each violation and of not less than $5,000 for each 
subsequent violation. Any State may bring a civil action in the 
United States district courts to compel a person to pay a civil 
penalty assessed under this subsection. 

“(f) VENUE.—Trial in a civil action under subsections (a) 
through (e) of this section is in the judicial district in which— 

“(1) the carrier or broker has its principal office; 

“(2) the carrier or broker was authorized to provide 
transportation or service under this part when the violation 
occurred; 

“(3) the violation occurred; or 

“(4) the offender is found. 

Process in the action may be served in the judicial district of 
which the offender is an inhabitant or in which the offender may 
be found. 

“(g) BUSINESS ENTERTAINMENT EXPENSES.— 

“(1) IN GENERAL.—Any business entertainment expense 
incurred by a water carrier providing transportation subject 
to this part shall not constitute a violation of this part if 
that expense would not be unlawful if incurred by a person 
not subject to this part. 

“(2) COST OF SERVICE.—Any business entertainment 
expense subject to paragraph (1) that is paid or incurred by 
a water carrier providing transportation subject to this part 
shall not be taken into account in determining the cost of 
service or the rate base for purposes of section 13702. 
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“§ 14902. Civil penalty for accepting rebates from carrier 


“A person— 

“(1) delivering property to a carrier providing transpor- 
tation or service subject to jurisdiction under chapter 135 for 
transportation under this part or for whom that carrier will 
transport the property as consignor or consignee for that person 
from a State or territory or possession of the United States 
to another State or possession, territory, or to a foreign country; 
and 

“(2) knowingly accepting or receiving by any means a rebate 
or offset against the rate for transportation for, or service 
of, that property contained in a tariff required under section 
13702; 

is liable to the United States for a civil penalty in an amount 
equal to 3 times the amount of money that person accepted or 
received as a rebate or offset and 3 times the value of other 
consideration accepted or received as a rebate or offset. In a civil 
action under this section, all money or other consideration received 
by the person during a period of 6 years before an action is brought 
under this section may be included in determining the amount 
of the penalty, and if that total amount is included, the penalty 
shall be 3 times that total amount. 


“§ 14903. Tariff violations 


“(a) CIVIL PENALTY FOR UNDERCHARGING AND OVERCHARGING. 
A person that offers, grants, gives, solicits, accepts, or receives 
by any means transportation or service provided for property by 
a carrier subject to jurisdiction under chapter 135 at a rate different 
than the rate in effect under section 13702 is liable to the United 
States for civil penalty of not more than $100,000 for each violation. 

“(b) GENERAL CRIMINAL PENALTY.—A carrier providing 
transportation or service subject to jurisdiction under chapter 135 
or an officer, director, receiver, trustee, lessee, agent, or employee 
of a corporation that is subject to jurisdiction under that chapter, 
that willfully does not observe its tariffs as required under section 
13702, shall be fined under title 18 or imprisoned not more than 
2 years, or both. 

“(¢c) ACTIONS OF AGENTS AND EMPLOYEES.—When acting in 
the scope of their employment, the actions and omissions of persons 
acting for or employed by a carrier or shipper that is subject 
to this section are considered to be the actions and omissions 
of that carrier or shipper as well as that person. 

“(d) VENUE.—Trial in a criminal action under this section is 
in the judicial district in which any part of the violation is commit- 
ted or through which the transportation is conducted. 


“§ 14904. Additional rate violations 


“(a) REBATES BY AGENTS.—A person, or an officer, employee, 
or agent of that person, that— 
“(1) offers, grants, gives, solicits, accepts, or receives a 
rebate for concession, in violation of a provision of this part 
related to motor carrier transportation subject to jurisdiction 
under subchapter I of chapter 135; or 
“(2) by any means assists or permits another person to 
get transportation that is subject to jurisdiction under that 
subchapter at less than the rate in effect for that transportation 
under section 13702, 
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is liable to the United States for a civil penalty of $200 for the 
first violation and $250 for a subsequent violation. 
“(b) UNDERCHARGING.— 

“(1) FREIGHT FORWARDER.—A freight forwarder providing 
service subject to jurisdiction under subchapter III of chapter 
135, or an officer, agent, or employee of that freight forwarder, 
that assists a person in getting, or willingly permits a person 
to get, service provided under that subchapter at less than 
the rate in effect for that service under section 13702, is liable 
to the United States for a civil penalty of not more than 
$500 for the first violation and not more than $2,000 for a 
subsequent violation. 

“(2) OTHERS.—A person that by any means gets, or 
attempts to get, service provided under subchapter III of chap- 
ter 135 at less than the rate in effect for that service under 
section 13702, is liable to the United States for a civil penalty 
of not more than $500 for the first violation and not more 
than $2,000 for a subsequent violation. 


“§ 14905. Penalties for violations of rules relating to loading 
and unloading motor vehicles 


“(a) CIVIL PENALTIES.—Whoever knowingly authorizes, consents 
to, or permits a violation of subsection (a) or (b) of section 14103 
or who knowingly violates subsection (a) of such section is liable 
to the United States for a civil penalty of not more than $10,000 
for each violation. 

“(b) CRIMINAL PENALTIES.—Whoever knowingly violates section 
14103(b) of this title shall be fined under title 18 or imprisoned 
not more than 2 years, or both. 


“§ 14906. Evasion of regulation of carriers and brokers 


“A person, or an officer, employee, or agent of that person, 
that by any means tries to evade regulation provided under this 
part for carriers or brokers is liable to the United States for a 
civil penalty of $200 for the first violation and at least $250 for 
a subsequent violation. 


“$ 14907. Recordkeeping and reporting violations 


“A person required to make a report to the Secretary or the 
Board, as applicable, answer a question, or make, prepare, or pre- 
serve a record under this part about transportation subject to 
jurisdiction under subchapter I or IilI of chapter 135, or an officer, 
agent, or employee of that person, that— 

“(1) does not make that report; 

“(2) does not specifically, completely, and truthfully answer 
that question in 30 days from the date the Secretary or Board, 
as applicable, requires the question to be answered; 

“(3) does not make, prepare, or preserve that record in 
the form and manner prescribed; 

“(4) falsifies, destroys, mutilates, or changes that report 
or record; 

“(5) files a false report or record; 

“(6) makes a false or incomplete entry in that record about 
a business related fact or transaction; or 

“(7) makes, prepares, or preserves a record in violation 
of an applicable regulation or order of the Secretary or Board; 
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is liable to the United States for a civil penalty of not more than 
$5,000. 


“§ 14908. Unlawful disclosure of information 


“(a) DISCLOSURE OF SHIPMENT AND ROUTING INFORMATION.— 

“(1) VIOLATIONS.—A carrier or broker providing transpor- 
tation subject to jurisdiction under subchapter I, II, or III 
of chapter 135 or an officer, receiver, trustee, lessee, or 
employee of that carrier or broker, or another person authorized 
by that carrier or broker to receive information from that 
carrier or broker may not disclose to another person, except 
the shipper or consignee, and a person may not solicit, or 
receive, information about the nature, kind, quantity, destina- 
tion, consignee, or routing of property tendered or delivered 
to that carrier or broker for transportation provided under 
this part without the consent of the shipper or consignee if 
that information may be used to the detriment of the shipper 
or consignee or may disclose improperly to a competitor the 
business transactions of the shipper or consignee. 

“(2) PENALTY.—A person violating paragraph (1) of this 
subsection is liable to the United States for a civil penalty 
of not more than $2,000. 

“(b) LIMITATION ON STATUTORY CONSTRUCTION.—This part does 
not prevent a carrier or broker providing transportation subject 
to jurisdiction under chapter 135 from giving information— 

“(1) in response to legal process issued under authority 
of a court of the United States or a State; 

“(2) to an officer, employee, or agent of the United States 
Government, a State, or a territory or possession of the United 
States; or 

“(3) to another carrier or its agent to adjust mutual traffic 
accounts in the ordinary course of business. 


“§ 14909. Disobedience to subpoenas 


“Whoever does not obey a subpoena or requirement of the 
Secretary or the Board to appear and testify or produce records 
shall be fined under title 18 or imprisoned not more than 1 year, 
or both. 


“$ 14910. General civil penalty when specific penalty not pro- 
vided 


“When another civil penalty is not provided under this chapter, 
a person that violates a provision of this part or a regulation 
or order prescribed under this part, or a condition of a registration 
under this part related to transportation that is subject to jurisdic- 
tion under subchapter I or III of chapter 135 or a condition of 
a registration of a foreign motor carrier or foreign motor private 
carrier under section 13902, is liable to the United States for 
a civil penalty of $500 for each violation. A separate violation 
occurs each day the violation continues. 


“§$ 14911. Punishment of corporation for violations committed 
by certain individuals 


“An act or omission that would be a violation of this part 
if committed by a director, officer, receiver, trustee, lessee, agent, 
or employee of a carrier providing transportation or service subject 
to jurisdiction under chapter 135 that is a corporation is also 
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a violation of this part by that corporation. The penalties of this 
chapter apply to that violation. When acting in the scope of their 
employment, the actions and omissions of individuals acting for 
or employed by that carrier are considered to be the actions and 
omissions of that carrier as well as that individual. 
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“§ 14912. Weight-bumping in household goods transportation 


“(a) WEIGHT-BUMPING DEFINED.—For the purposes of this sec- 
tion, ‘weight-bumping’ means the knowing and willful making or 
securing of a fraudulent weight on a shipment of household goods 
which is subject to jurisdiction under subchapter I or III of chapter 
135. 

“(b) PENALTY.—Whoever has been found to have committed 
weight-bumping shall be fined under title 18 or imprisoned not 
more than 2 years, or both. 


“§ 14913. Conclusiveness of rates in certain prosecutions 


“When a carrier publishes or files a particular rate under 
section 13702 or participates in such a rate, the published or 
filed rate is conclusive proof against that carrier, its officers, and 
agents that it is the legal rate for that transportation or service 
in a proceeding begun under section 14902 or 14903. A departure, 
or offer to depart, from that published or filed rate is a violation 
of those sections. 


“§ 14914. Civil penalty procedures 


“(a) IN GENERAL.—After notice and an opportunity for a hear- 
ing, a person found by the Surface Transportation Board to have 
violated a provision of law that the Board carries out or a regulation 
prescribed under that law by the Board that is related to transpor- 
tation which occurs under subchapter II of chapter 135 for which 
a civil penalty is provided, is liable to the United States for the 
civil penalty provided. The amount of the civil penalty shall be 
assessed by the Board by written notice. In determining the amount 
of the penalty, the Board shall consider the nature, circumstances, 
extent, and gravity of the prohibited acts committed and, with 
respect to the violator, the degree of culpability, any history of 
prior offenses, ability to pay, and other matters that justice requires. 

“(b) COMPROMISE.—The Board may compromise, modify, or 
remit, with or without consideration, a civil penalty until the assess- 
ment is referred to the Attorney General. 

“(c) COLLECTION.—If a person fails to pay an assessment of 
a civil penalty after it has become final, the Board may refer 
the matter to the Attorney General for collection in an appropriate 
district court of the United States. 

“(d) REFUNDS.—The Board may refund or remit a civil penalty 
collected under this section if— 

“(1) application has been made for refund or remission 
of the penalty within 1 year from the date of payment; and 
“(2) the Board finds that the penalty was unlawfully, 
improperly, or excessively imposed.”. 
SEC. 104. MISCELLANEOUS MOTOR CARRIER PROVISIONS. 


(a) GRANTS TO STATES.—Section 31102(b)(1) of title 49, United 
States Code, is amended— 
(1) by striking “and” at the end of subparagraph (0); 
(2) by striking the period at the end of subparagraph (P) 
and inserting in lieu thereof “; and”; and 





PUBLIC LAW 104—-88—DEC. 29, 1995 109 STAT. 919 


(3) by adding at the end the following: 

“(Q) ensures that the State will cooperate in the enforce- 
ment of registration and financial responsibility requirements 
under sections 31140 and 31146, or regulations issued there- 
under.” 

(b) TRANSPORT VEHICLES FOR OFF-ROAD, COMPETITION 
VEHICLES.—Section 31111(b)(1) of such title is amended— 

(1) by striking “or” at the end of subparagraph (C); 

(2) by striking the period at the end of subparagraph (D) 
and inserting in lieu thereof a semicolon and “or”; and 

(3) by adding at the end thereof the following: 

“(E) imposes a limitation of less than 46 feet on the distance 
from the kingpin to the center of the rear axle on trailers 
used exclusively or primarily in connection with motorsports 
competition events.”. 

(c) MULTIPLE INSURERS.—Section 31138(c) of such title is 
amended by adding at the end the following new paragraph: 

“(3) A motor carrier may obtain the required amount of financial 
responsibility from more than one source provided the cumulative 
amount is equal to the minimum requirements of this section.”. 

(d) MINIMUM FINANCIAL RESPONSIBILITY REQUIREMENTS WITH 
RESPECT TO CERTAIN TRANSPORTATION SERVICE.—Section 31138(e) 
is amended— 

(1) by striking “or” at the end of paragraph (2); 

(2) by striking the period at the end of paragraph (3) 
and inserting in lieu thereof “; or’; and 

(3) by adding at the end the following: 

“(4) providing transportation service within a transit serv- 
ice area under an agreement with a Federal, State, or local 
government funded, in whole or in part, with a grant under 
section 5307, 5310, or 5311, including transportation designed 
and carried out to meet the special needs of elderly individuals 
and individuals with disabilities; except that, in any case in 
which the transit service area is located in more than 1 State, 
the minimum level of financial responsibility for such motor 
vehicle will be at least the highest level required for any of 
such States.”. 

(e) TRANSPORTERS OF PROPERTY.—Section 31139(e) of such title 
is amended by adding at the end the following: 

“(3) A motor carrier may obtain the required amount of financial 
responsibility from more than one source provided the cumulative 
amount is equal to the minimum requirements of this section.”. 

(f) COMMERCIAL MOTOR VEHICLE DEFINED.—Section 31132(1) 
of such title is amended— 

(1) by redesignating subparagraph (C) as subparagraph 
(D); and 

(2) by striking subparagraph (B) and inserting in lieu 
thereof the following: 

“(B) is designed or used to transport passengers for 
compensation, but excluding vehicles providing taxicab 
service and having a capacity of not more than 6 passengers 
and not operated on a regular route or between specified 
places; 

“(C) is designed or used to transport more than 15 
passengers, including the driver, and is not used to trans- 
port passengers for compensation; or”. 
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(g) SAFETY FITNESS OF OWNERS AND OPERATORS.—Section 
31144 of such title is amended— 

(1) in the first sentence of subsection (a) by striking “In 
cooperation with the Interstate Commerce Commission, the” 
and inserting in lieu thereof “The”; 

(2) in such sentence by striking “sections 10922 and 10923” 
and inserting in lieu thereof “section 13902”; 

(3) in subsection (a)(1)(C) by striking “and the Commission”; 
and 

(4) by striking subsection (b) and inserting in lieu thereof 
the following: 

“(b) FINDINGS AND ACTION ON REGISTRATIONS.—The Secretary 
shall find that a person seeking to register as a motor carrier 
is unfit if such person does not meet the safety fitness requirements 
established under subsection (a) and shall not register such person.”. 

(h) SELF-INSURANCE RULES.—The Secretary of Transportation 
shall continue to enforce the rules and regulations of the Interstate 
Commerce Commission, as in effect on July 1, 1995, governing 
the qualifications for approval of a motor carrier as a self-insurer, 
until such time as the Secretary finds it in the public interest 
to revise such rules. The revised rules must provide for— 

(1) continued ability of motor carriers to qualify as self- 
insurers; and 

(2) the continued qualification of all carriers then so quali- 
fied under the terms and conditions set by the Interstate Com- 
merce Commission or Secretary at the time of qualification. 


SEC. 105. CREDITABILITY OF ANNUAL LEAVE FOR PURPOSES OF 
MEETING MINIMUM ELIGIBILITY REQUIREMENTS FOR AN 
IMMEDIATE ANNUITY. 


(a) IN GENERAL.—An employee of the Interstate Commerce 
Commission who is separated from Government service pursuant 
to the abolition of that agency under section 101 shall, upon appro- 
priate written application, be given credit, for purposes of determin- 
ing eligibility for and computing the amount of any annuity under 
subchapter III of chapter 83 or chapter 84 of title 5, United States 
Code, for accrued annual leave standing to such employee’s credit 
at the time of separation. 

(b) LIMITATION AND OTHER CONDITIONS.—Any regulations nec- 
essary to carry out this section shall be prescribed by the Office 
of Personnel Management. Such regulations shall include provi- 
sions— 

(1) defining the types of leave for which credit may be 
given under this section (such definition to be similar to the 
corresponding provisions of the regulations under section 
351.608(c)(2) of title 5 of the Code of Federal Regulations, 
as in effect on the date of the enactment of this Act); 

(2) limiting the amount of accrued annual leave which 
may be used for the purposes specified in subsection (a) to 
the minimum period of time necessary in order to permit such 
employee to attain first eligibility for an immediate annuity 
under section 8336, 8412, or 8414 of title 5, United States 
Code (in a manner similar to the corresponding provisions 
of the regulations referred to in paragraph (1)); 

(3) under which contributions (or arrangements for the 
making of contributions) shall be made so that— 
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(A) employee contributions for any period of leave for 
which retirement credit may be obtained under this section 
shall be made by the employee; and 

(B) Government contributions with respect to such 
period shall similarly be made by the Interstate Commerce 
Commission or other appropriate officer or entity (out of 
——— otherwise available for such contributions); 
an 
(4) under which subsection (a) shall not apply with respect 

to an employee who declines a reasonable offer of employment 

in another position in the Department of Transportation made 

under this Act or any amendment made by this Act. 

(c) EXTINGUISHMENT OF ELIGIBILITY FOR LUMP-SUM PAYMENT.— 
A lump-sum payment under section 5551 of title 5, United States 
Code, shall not be payable with respect to any leave for which 
retirement credit is obtained under this section. 


SEC. 106. PIPELINE CARRIER PROVISIONS. 


(a) AMENDMENT TO TITLE 49.—Subtitle IV of title 49, United 
States Code, is further amended by adding at the end the following: 


“PART C—PIPELINE CARRIERS 


“CHAPTER 151—GENERAL PROVISIONS 
“CHAPTER 151—GENERAL PROVISIONS 


“Sec. 

“15101. Transportation policy. 
“15102. Definitions. 

“15103. Remedies as cumulative. 


“§ 15101. Transportation policy 


“(a) IN GENERAL.—To ensure the development, coordination, 
and preservation of a transportation system that meets the 
transportation needs of the United States, including the national 
defense, it is the policy of the United States Government to oversee 
of the modes of transportation and in overseeing those modes— 

“(1) to recognize and preserve the inherent advantage of 
each mode of transportation; 

“(2) to promote safe, adequate, economical, and efficient 
transportation; 

“(3) to encourage sound economic conditions in transpor- 
tation, including sound economic conditions among carriers; 

“(4) to encourage the establishment and maintenance of 
reasonable rates for transportation without unreasonable 
discrimination or unfair or destructive competitive practices; 

“(5) to cooperate with each State and the officials of each 
State on transportation matters; and 

“(6) to encourage fair wages and working conditions in 
the transportation industry. 

“(b) ADMINISTRATION TO CARRY OUT POLICY.—This part shall 
be administered and enforced to carry out the policy of this section. 


“§ 15102. Definitions 


“In this part— 

“(1) BOARD.—The term ‘Board’ means the Surface Transpor- 
tation Board. 

“(2) PIPELINE CARRIER.—The term ‘pipeline carrier’ means 
a person providing pipeline transportation for compensation. 
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“(3) RATE.—The term ‘rate’ means a rate or charge for 
transportation. 

“(4) STATE.—The term ‘State’ means a State of the United 
States and the District of Columbia. 

“(5) TRANSPORTATION.—The term ‘transportation’ 
includes— 

“(A) property, facilities, instrumentalities, or equip- 
ment of any kind related to the movement of property, 
regardless of ownership or an agreement concerning use; 
and 

“(B) services related to that movement, including 
receipt, delivery, transfer in transit, storage, handling, and 
interchange of property. 

“(6) UNITED STATES.—The term ‘United States’ means the 
States of the United States and the District of Columbia. 


“$ 15103. Remedies as cumulative 


“Except as otherwise provided in this part, the remedies pro- 
vided under this part are in addition to remedies existing under 
another law or common law. 


“CHAPTER 153—JURISDICTION 


“CHAPTER 153—JURISDICTION 
“Sec. 
“15301. General pipeline jurisdiction. 
“15302. Authority to exempt pipeline carrier transportation. 


“§ 15301. General pipeline jurisdiction 


“(a) IN GENERAL.—The Board has jurisdiction over transpor- 
tation by pipeline, or by pipeline and railroad or water, when 
transporting a commodity other than water, gas, or oil. Jurisdiction 
under this subsection applies only to transportation in the United 
States between a place in— 

“(1) a State and a place in another State; 
“(2) the District of Columbia and another place in the 

District of Columbia; 

“(3) a State and a place in a territory or possession of 
the United States; 
“(4) a territory or possession of the United States and 

a place in another such territory or possession; 

“(5) a territory or possession of the United States and 
another place in the same territory or possession; 
“(6) the United States and another place in the United 

States through a foreign country; or 

“(7) the United States and a place in a foreign country. 

“(b) NO JURISDICTION OVER INTRASTATE TRANSPORTATION.— 
The Board does not have jurisdiction under subsection (a) over 
the transportation of property, or the receipt, delivery, storage, 
or handling of property, entirely in a State (other than the District 
of Columbia) and not transported between a place in the United 
States and a place in a foreign country except as otherwise provided 
in this part. 

“(c) PROTECTION OF STATES POWERS.—This part does not affect 
the power of a State, in exercising its police power, to require 
reasonable intrastate transportation by carriers providing transpor- 
tation subject to the jurisdiction of the Board under this chapter 
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unless the State requirement is inconsistent with an order of the 
Board issued under this part or is prohibited under this part. 


“§ 15302. Authority to exempt pipeline carrier transportation 


“(a) IN GENERAL—In a matter related to a pipeline carrier 
providing transportation subject to jurisdiction under this chapter, 
the Board shall exempt a person, class of persons, or a transaction 
or service when the Board finds that the application, in whole 
or in part, of a provision of this part— 

“(1) is not necessary to carry out the transportation policy 
of section 15101; and 

“(2) either (A) the transaction or service is of limited scope, 
or (B) the application, in whole or in part, of the provision 
is not needed to protect shippers from the abuse of market 
power. 

“(b) INITIATION OF PROCEEDING.—The Board may, where appro- 
priate, begin a proceeding under this section on its own initiative 
or an interested party. 

“(c) PERIOD OF EXEMPTION.—The Board may specify the period 
of time during which an exemption granted under this section 
is effective. 

“(d) REVOCATION.—The Board may revoke an exemption, to 
the extent it specifies, when it finds that application, in whole 
or in part, of a provision of this part to the person, class, or 
transportation is necessary to carry out the transportation policy 
of section 15101. 


“CHAPTER 155—RATES 


“Sec. 

“15501. Standards for pipeline rates, classifications, through routes, rules, and prac- 
tices. 

“15502. Authority for pipeline carriers to establish rates, classifications, rules, and 
practices. 

“15503. Authority and criteria: rates, classifications, rules, and practices prescribed 
by Board. 


“15504. Government traffic. 
“15505. Prohibition against discrimination by pipeline carriers. 
“15506. Facilities for interchange of traffic. 


“$15501. Standards for pipeline’ rates, classifications, 
through routes, rules, and practices 


“(a) REASONABLENESS.—A rate, classification, rule, or practice 
related to transportation or service provided by a pipeline carrier 
subject to this part must be reasonable. A through route established 
by such a carrier must be reasonable. 

“(b) NONDISCRIMINATION.—A _ pipeline carrier providing 
transportation subject to this part may not discriminate in its 
rates against a connecting line of any other pipeline, rail, or water 
carrier providing transportation subject to this subtitle or unreason- 
ably discriminate against that line in the distribution of traffic 
that is not routed specifically by the shipper. 


“§ 15502. Authority for pipeline carriers to establish rates, 
classifications, rules, and practices 


“A pipeline carrier providing transportation or service subject 
to this part shall establish— 
“(1) rates and classifications for transportation and service 
it may provide under this part; and 
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“(2) rules and practices on matters related to that transpor- 
tation or service. 


“s 15503. Authority and criteria: rates, classifications, rules, 
and practices prescribed by Board 


“(a) IN GENERAL.—When the Board, after a full hearing, decides 
that a rate charged or collected by a pipeline carrier for transpor- 
tation subject to this part, or that a classification, rule, or practice 
of that carrier, does or will violate this part, the Board may pre- 
scribe the rate, classification, rule, or practice to be followed. In 
prescribing the rate, classification, rule, or practice, the Board may 
utilize rate reasonableness procedures that provide an effective 
simulation of a market-based price for a stand alone pipeline. 
The Board may order the carrier to stop the violation. When a 
rate, classification, rule, or practice is prescribed under this sub- 
section, the affected carrier may not publish, charge, or collect 
a different rate and shall adopt the classification and observe the 
rule or practice prescribed by the Board. 

“(b) FACTORS To CONSIDER.—When prescribing a rate, classi- 
fication, rule, or practice for transportation or service by a pipeline 
carrier, the Board shall consider, among other factors— 

“(1) the effect of the prescribed rate, classification, rule, 
or practice on the movement of traffic by that carrier; 

“(2) the need for revenues that are sufficient, under honest, 
economical, and efficient management, to let the carrier provide 
that transportation or service; and 

“(3) the availability of other economic transportation alter- 
natives. 

“(c) PROCEEDING.—The Board may begin a proceeding under 
this section on complaint. A complaint under this section must 
contain a full statement of the facts and the reasons for the com- 
plaint and must be made under oath. 


“S$ 15504. Government traffic 


“A pipeline carrier providing transportation or service for the 
United States Government may transport property for the United 
States Government without charge or at a rate reduced from the 
applicable commercial rate. Section 3709 of the Revised Statutes 
(41 U.S.C. 5) does not apply when transportation for the United 
States Government can be obtained from a carrier lawfully operat- 
ing in the area where the transportation would be provided. 


“S$ 15505. Prohibition against discrimination by pipeline car- 
riers 
A pipeline carrier providing transportation or service subject 
to this part may not subject a person, place, port, or type of 
traffic to unreasonable discrimination. 


“$ 15506. Facilities for interchange of traffic 


“A pipeline carrier providing transportation subject to this part 
shall provide reasonable, proper, and equal facilities that are within 
its power to provide for the interchange of traffic between, and 
for the receiving, forwarding, and delivering of property to and 
from, its respective line and a connecting line of a pipeline, rail, 
or water carrier under this subtitle. 
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“CHAPTER 157—OPERATIONS OF CARRIERS 


“CHAPTER 157—OPERATIONS OF CARRIERS 


“SUBCHAPTER A—GENERAL REQUIREMENTS 
“Sec. oe ; 
“15701. Providing transportation and service. 

“SUBCHAPTER B—OPERATIONS OF CARRIERS 


. Definitions. / ; ; 
Records: form; inspection; preservation. _ 
3. Reports by carriers, lessors, and associations. 
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“SUBCHAPTER A—GENERAL REQUIREMENTS 


“§ 15701. Providing transportation and service 


“(a) SERVICE ON REASONABLE REQUEST.—A pipeline carrier 
providing transportation or service under this part shall provide 
the transportation or service on reasonable request. 

“(b) RATES AND OTHER TERMS.—A pipeline carrier shall also 
provide to any person, on request, the carrier’s rates and other 
service terms. The response by a pipeline carrier to a request 
for the carrier’s rates and other service terms shall be— 

“(1) in writing and forwarded to the requesting person 
promptly after receipt of the request; or 
“(2) promptly made available in electronic form. 

“(c) LIMITATION ON RATE INCREASES AND CHANGES TO SERVICE 
TERMS.—A pipeline carrier may not increase any common carrier 
rates or change any common carrier service terms unless 20 days 
have expired after written or electronic notice is provided to any 
person who, within the previous 12 months— 

“(1) has requested such rates or terms under subsection 

(b); or 

“(2) has made arrangements with the carrier for a shipment 
that would be subject to such increased rates or changed terms. 

“(d) PROVISION OF SERVICE.—A pipeline carrier shall provide 
transportation or service in accordance with the rates and service 
terms, and any changes thereto, as published or otherwise made 
available under subsection (b) or (c). 

“(e) REGULATIONS.—The Board shall, by regulation, establish 
rules to implement this section. The regulations shall provide for 
immediate disclosure and dissemination of rates and service terms, 
including classifications, rules, and practices, and their effective 
dates. The regulations may modify the 20-day period specified in 
subsection (c). Final regulations shall be adopted by the Board 
not later than 180 days after the effective date of this section. 


“SUBCHAPTER B—OPERATIONS OF CARRIERS 


“§ 15721. Definitions 


“In this subchapter, the following definitions apply: 

“(1) CARRIER, LESSOR.—The terms ‘carrier’ and ‘lessor’ 
include a receiver or trustee of a pipeline carrier and lessor, 
respectively. 

“(2) LessoR.—The term ‘lessor’ means a person owning 
a pipeline that is leased to and operated by a carrier providing 
transportation under this part. 

“(3) ASSOCIATION.—The term ‘association’ means an 
organization maintained by or in the interest of a group of 
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pipeline carriers that performs a service, or engages in activi- 
ties, related to transportation under this part. 


“§ 15722. Records: form; inspection; preservation 


“(a) FORM OF RECORDS.—The Board may prescribe the form 
of records required to be prepared or compiled under this subchapter 
by pipeline carriers and lessors, including records related to move- 
ment of traffic and receipts and expenditures of money. 

“(b) INSPECTION.—The Board, or an employee designated by 
the Board, may on demand and display of proper credentials— 

“(1) inspect and examine the lands, buildings, and equip- 
ment of a pipeline carrier or lessor; and 

“(2) inspect and copy any record of— 

“(A) a pipeline carrier, lessor, or association; and 

“(B) a person controlling, controlled by, or under com- 
mon control with a pipeline carrier if the Board considers 
inspection relevant to that person’s relation to, or trans- 
action with, that carrier. 

“(¢c) PRESERVATION PERIOD.—The Board may prescribe the time 
period during which operating, accounting, and financial records 
must be preserved by pipeline carriers and lessors. 


“§ 15723. Reports by carriers, lessors, and associations 


“(a) FILING OF REPORTS.—The Board may require pipeline car- 
riers, lessors, and associations, or classes of them as the Board 
may prescribe, to file annual, periodic, and special reports with 
the Board containing answers to questions asked by it. 

“(b) UNDER OATH.—Any report under this section shall be made 
under oath. 


“CHAPTER 159—ENFORCEMENT: INVESTIGATIONS, 
RIGHTS, AND REMEDIES 


“CHAPTER 159—ENFORCEMENT: INVESTIGATIONS, RIGHTS, AND 
REMEDIES 
“Sec. 
“15901. General authority. 
“15902. Enforcement by the Board. 
“15903. Enforcement by the Attorney General. 
“15904. Rights and remedies of persons injured by certain carriers. 
“15905. Limitation on actions by and against pipeline carriers. 
“15906. Liability of pipeline carriers under receipts and bills of lading. 
“15907. Liability when property is delivered in violation of routing instructions. 


“§ 15901. General authority 


“(a) INVESTIGATION; COMPLIANCE ORDER.—Except as otherwise 
provided in this part, the Board may begin an investigation under 
this part only on complaint. If the Board finds that a pipeline 
carrier is violating this part, the Board shall take appropriate 
action to compel compliance with this part. The Board shali provide 
the carrier notice of the investigation and an opportunity for a 
proceeding. 

“(b) COMPLAINT.—A person, including a governmental author- 
ity, may file with the Board a complaint about a violation of this 
part by a pipeline carrier providing transportation or service subject 
to this part. The complaint must state the facts that are the 
subject of the violation. The Board may dismiss a complaint it 
determines does not state reasonable grounds for investigation and 
action. However, the Board may not dismiss a compiaint made 
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against a pipeline carrier providing transportation subject to this 
part because of the absence of direct damage to the complainant. 

“(c) AUTOMATIC DISMISSAL.—A formal investigative proceeding 
begun by the Board under subsection (a) is dismissed automatically 
unless it is concluded by the Board with administrative finality 
by the end of the 3d year after the date on which it was begun. 


“§ 15902. Enforcement by the Board 


“The Board may bring a civil action to enforce an order of 
the Board, except a civil action to enforce an order for the payment 
of money, when it is violated by a pipeline carrier providing 
transportation subject to this part. 


“§ 15903. Enforcement by the Attorney General 


“(a) ON BEHALF OF BOARD.—The Attorney General may, and 
on request of the Board shall, bring court proceedings to enforce 
this part or a regulation or order of the Board and to prosecute 
a person violating this part or a regulation or order of the Board 
issued under this part. 

“(b) ON BEHALF OF OTHERS.—The United States Government 
may bring a civil action on behalf of a person to compel a pipeline 
carrier providing transportation or service subject to this part to 
provide that transportation or service to that person in compliance 
with this part at the same rate charged, or on conditions as favor- 
able as those given by the carrier, for like traffic under similar 
conditions to another person. 


“§ 15904. Rights and remedies of persons injured by pipeline 
carriers 


“(a) ENFORCEMENT OF ORDERS.—A person injured because a 
pipeline carrier providing transportation or service subject to this 
part does not obey an order of the Board, except an order for 
the payment of money, may bring a civil action to enforce that 
order under this subsection. 

“(b) LIABILITY OF CARRIER.— 

“(1) EXCESSIVE CHARGES.—A pipeline carrier providing 
transportation subject to this part is liable to a person for 
amounts charged that exceed the applicable rate for the 
transportation. 

“(2) DAMAGES.—A pipeline carrier providing transportation 
subject to this part is liable for damages sustained by a person 
as a result of an act or omission of that carrier in violation 
of this part. 

“(c) COMPLAINTS.— 

“(1) FILING.—A person may file a complaint with the Board 
under section 11501(b) or bring a civil action under subsection 
(b) to enforce liability against a pipeline carrier providing 
transportation subject to this part. 

“(2) PAYMENT DEADLINE.—When the Board makes an award 
under subsection (b), the Board shall order the carrier to pay 
the amount awarded by a specific date. The Board may order 
a carrier providing transportation subject to this part to pay 

damages only when the proceeding is on complaint. The person 
for whose benefit an order of the Board requiring the payment 
of money is made may bring a civil action to enforce that 
order under this paragraph if the carrier does not pay the 
amount awarded by the date payment was ordered to be made. 
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“(d) CrviL ACTIONS.— 

“(1) COMPLAINT.—When a person begins a civil action under 
subsection (b) to enforce an order of the Board requiring the 
payment of damages by a pipeline carrier providing transpor- 
tation subject to this part, the text of the order of the Board 
must be included in the complaint. In addition to the district 
courts of the United States, a State court of general jurisdiction 
having jurisdiction of the parties has jurisdiction to enforce 
an order under this paragraph. The findings and order of the 
Board are competent evidence of the facts stated in them. 
Trial in a civil action brought in a district court of the United 
States under this paragraph is in the judicial district in which 
the plaintiff resides or in which the principal operating office 
of the carrier is located. In a civil action under this paragraph, 
the plaintiff is liable for only those costs that accrue on an 
appeal taken by the plaintiff. 

“(2) ATTORNEY'S FEES.—The district court shall award a 
reasonable attorney’s fee as a part of the damages for which 
a carrier is found liable under this subsection. The district 
court shall tax and collect that fee as a part of the costs 
of the action. 


“§ 15905. Limitation on actions by and against pipeline car- 
riers 


“(a) IN GENERAL.—A pipeline carrier providing transportation 
or service subject to this part must begin a civil action to recover 
charges for transportation or service provided by the carrier within 
3 years after the claim accrues. 

“(b) OVERCHARGES.—A person must begin a civil action to 
recover overcharges under section 15904(b)(1) within 3 years after 
the claim accrues. If an election to file a complaint with the Board 
is made under section 15904(c)(1), the complaint must be filed 
within 3 years after the claim accrues. 

“(¢c) DAMAGES.—A person must file a complaint with the Board 
to recover damages under section 15904(b)(2) within 2 years after 
the claim accrues. 

“(d) EXTENSIONS.—The limitation periods under subsection (b) 
are extended for 6 months from the time written notice is given 
to the claimant by the carrier of disallowance of any part of the 
claim specified in the notice if a written claim is given to the 
carrier within those limitation periods. The limitation periods under 
subsection (b) and the 2-year period under subsection (c) are 
extended for 90 days from the time the carrier begins a civil 
action under subsection (a) to recover charges related to the same 
transportation or service, or collects (without beginning a civil action 
under that subsection) the charge for that transportation or service 
if that action is begun or collection is made within the appropriate 
period, 

“(e) PAYMENT.—A person must begin a civil action to enforce 
an order of the Board against a carrier for the payment of money 
within one year after the date the order required the money to 
be paid. 

“(f) GOVERNMENT TRANSPORTATION.—This section applies to 
transportation for the United States Government. The time limita- 
tions under this section are extended, as related to transportation 
for or on behalf of the United States Government, for 3 years 
from the date of— 
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“(1) payment of the rate for the transportation or service 
involved, 
“(2) subsequent refund for overpayment of that rate, or 
“(3) deduction made under section 3726 of title 31, 
whichever is later. 
“(g) ACCRUAL DATE.—A claim related to a shipment of property 
accrues under this section on delivery or tender of delivery by 
the carrier. 


“§ 15906. Liability of pipeline carriers under receipts and 
bills of lading 


“(a) GENERAL LIABILITY.—A pipeline carrier providing transpor- 
tation or service subject to this part shall issue a receipt or bill 
of lading for property it receives for transportation under this 
part. That carrier and any other carrier that delivers the property 
and is providing transportation or service subject to jurisdiction 
under this part are liable to the person entitled to recover under 
the receipt or bill of lading. The liability imposed under this sub- 
section is for the actual loss or injury to the property caused 
by the carrier over whose line or route the property is transported 
in the United States or from a place in the United States to 
a place in an adjacent foreign country when transported under 
a through bill of lading. Failure to issue a receipt or bill of lading 
does not affect the liability of a carrier. 

“(b) APPORTIONMENT.—The carrier issuing the receipt or bill 
of lading under subsection (a) or delivering the property for which 
the receipt or bill of lading was issued is entitled to recover from 
the carrier over whose line or route the loss or injury occurred 
the amount required to be paid to the owners of the property, 
as evidenced by a receipt, judgment, or transcript, and the amount 
of its expenses reasonably incurred in defending a civil action 
brought by that person. 

“(c) CiviL ACTIONS.—A civil action under this section may be 
brought against a delivering carrier in a district court of the United 
States or in a State court. Trial, if the action is brought in a 
district court of the United States is in a judicial district, and 
if in a State court, is in a State, through which the defendant 
carrier operates a line or route. 

“(d) MINIMUM PERIOD FOR FILING CLAIMS.—A pipeline carrier 
may not provide by rule, contract, or otherwise, a period of less 
than 9 months for filing a claim against it under this section 
and a period of less than 2 years for bringing a civil action against 
it under this section. The period for bringing a civil action is 
computed from the date the carrier gives a person written notice 
that the carrier has disallowed any part of the claim specified 
in the notice. For the purposes of this subsection— 

“(1) an offer of compromise shall not constitute a disallow- 
ance of any part of the claim unless the carrier, in writing, 
informs the claimant that such part of the claim is disallowed 
and provides reasons for such disallowance; and 

“(2) communications received from a carrier’s insurer shall 
not constitute a disallowance of any part of the claim unless 
the insurer, in writing, informs the claimant that such part 
of the claim is disallowed, provides reasons for such disallow- 
ance, and informs the claimant that the insurer is acting on 
behalf of the carrier. 
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“CHAPTER 161—CIVIL AND CRIMINAL PENALTIES 


“CHAPTER 161—CIVIL AND CRIMINAL PENALTIES 
“Sec 
“16101. General civil penalties. 
“16102. Recordkeeping and reporting violations. 
“16103. Unlawful ied osure of information. 
“16104. Disobedience to subpenas. 
“16105. General criminal penalty when specific penalty not provided. 
“16106. Punishment of corporation for violations committed by certain individuals. 


“§ 16101. General civil penalties 


“(a) GENERAL.—Except as otherwise provided in this section, 
a pipeline carrier providing transportation subject to this part, 
an officer or agent of that carrier, or a receiver, trustee, lessee, 
or agent of one of them, knowingly violating this part or an order 
of the Board under this part is liable to the United States for 
a civil penalty of not more than $5,000 for each violation. Liability 
under this subsection is incurred for each distinct violation. A 
separate violation occurs for each day the violation continues. 
“(b) RECORDKEEPING AND REPORTING.— 
“(1) REcoRDS.—A person required under chapter 157 to 
make, prepare, preserve, or submit to the Board a record 
concerning transportation subject to this part that does not 
make, prepare, preserve, or submit that record as required 
under that chapter, is liable to the United States for a civil 
penalty of $500 for each violation. 
“(2) INSPECTION.—A carrier providing transportation sub- 
ject to this part, and a lessor, receiver, or trustee of that 
carrier, violating section 15722, is liable to the United States 
for a civil penalty of $100 for each violation. 
“(3) REPORTS.—A carrier providing transportation subject 
to the jurisdiction of the Board under this part, a lessor, 
receiver, or trustee of that carrier, and an officer, agent, or 
employee of one of them, required to make a report to the 
Board or answer a question that does not make the report 
or does not specifically, completely, and truthfully answer the 
question, is liable to the United States for a civil penalty 
of $100 for each violation. 
“(4) CONTINUED VIOLATION.—A separate violation occurs 
for each day violation under this subsection continues. 
“(d) VENUE.—Trial in a civil action under this section is in 
the judicial district in which the carrier has its principal operating 
office. 


“$ 16102. Recordkeeping and reporting violations 


“A person required to make a report to the Board, or make, 
prepare, or preserve a record, under chapter 157 about transpor- 
tation subject to this part that knowingly and willfully— 

“(1) makes a false entry in the report or record, 
“(2) destroys, mutilates, changes, or by another means fal- 
sifies the record, 
“(3) does not enter business related facts and transactions 
in the record, 
“(4) makes, prepares, or preserves the record in violation 
of a regulation or order of the Board, or 
“(5) files a false report or record with the Board, 
shall be fined under title 18 or imprisoned not more than 2 years, 
or both. 
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“§ 16103. Unlawful disclosure of information 


“(a) GENERAL PROHIBITION.—A pipeline carrier providing 
transportation subject to this part, or an officer, agent, or employee 
of that carrier, or another person authorized to receive information 
from that carrier, that knowingly. discloses to another person, except 
the shipper or consignee, or a person who solicits or knowingly 
receives information about the nature, kind, quantity, destination, 
consignee, or routing of property tendered or delivered to that 
carrier for transportation provided under this part without the 
consent of the shipper or consignee, if that information may be 
used to the detriment of the shipper or consignee or may disclose 
improperly, to a competitor the business transactions of the shipper 
or consignee, is liable to the United States for a civil penalty 
of not more than $1,000. 

“(b) LIMITATION ON STATUTORY CONSTRUCTION.—This part does 
not prevent a pipeline carrier providing transportation under this 
part from giving information— 

“(1) in response to legal process issued under authority 
of a court of the United States or a State; 

“(2) to an officer, employee, or agent of the United States 
Government, a State, or a territory or possession of the United 
States; or 

“(3) to another carrier or its agent to adjust mutual traffic 
accounts in the ordinary course of business. 

“(c) BOARD EMPLOYEE.—An employee of the Board delegated 
to make an inspection or examination under section 15722 who 
knowingly discloses information acquired during that inspection 
or examination, except as directed by the Board, a court, or a 
judge of that court, shall be fined under title 18 or imprisoned 
for not more than 6 months, or both. 


“§$ 16104. Disobedience to subpenas 


“Whoever does not obey a subpena or requirement of the Board 
to appear and testify or produce records shall be fined under title 
18 or imprisoned not more than 1 year, or both. 


“§ 16105. General criminal penalty when specific penalty not 
provided 


“When another criminal penalty is not provided under this 
chapter, a pipeline carrier providing transportation subject to this 
part, and when that carrier is a corporation, a director or officer 
of the corporation, or a receiver, trustee, lessee, or person acting 
for or employed by the corporation that, alone or with another 
person, willfully violates this part or an order prescribed under 
this part, shall be fined under title 18 or imprisoned not more 
than 2 years, or both. A separate violation occurs each day a 
violation of this part continues. 


“§ 16106. Punishment of corporation for violations committed 
by certain individuals 


“An act or omission that would be a violation of this subtitle 
if committed by a director, officer, receiver, trustee, lessee, agent, 
or employee of a pipeline carrier providing transportation or service 
subject to this part that is a corporation is also a violation of 
this part by that corporation. The penalties of this chapter apply 
to that violation. When acting in the scope of their employment, 
the actions and omissions of individuals acting for or employed 











109 STAT. 932 PUBLIC LAW 104—-88—DEC. 29, 1995 


49 USC 15101 
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by that carrier are considered to be the actions and omissions 
of that carrier as well as that individual.”. 

(b) GAO REporRT.—Within 3 years after the effective date of 
this Act, the Comptroller General shall transmit to the Committee 
on Commerce, Science, and Transportation of the Senate and the 
Committee on Transportation and Infrastructure of the House of 
Representatives a report regarding the impact of regulations under 
part C of title 49, United States Code, on the competitiveness 
of pipelines and recommend whether to continue, revise, or sunset 
such regulations. Congress shall take into account the findings 
of this report when considering the Board’s reauthorization. 


TITLE II—SURFACE TRANSPORTATION 
BOARD 


SEC. 201. TITLE 49 AMENDMENT. 


(a) AMENDMENT.—Subtitle I of title 49, United States Code, 
is amended by adding at the end the following new chapter: 


“CHAPTER 7—SURFACE TRANSPORTATION BOARD 


“SUBCHAPTER I—ESTABLISHMENT 
oer 
‘701. Establishment of Board 
“702. Functions. 

“703. Administrative provisions 

‘704. Annual report 

‘705. Authorization of appropriations. 
‘706. Reporting official action 


“SUBCHAPTER II—ADMINISTRATIVE 


“721. Powers 

“722. Board action 

‘723. Service of notice in Board proceedings. 

“724. Service of process in court proceedings. 

“725. Administrative support 

“726. Railroad-Shipper Transportation Advisory Council. 
Definitions 


“SUBCHAPTER I—ESTABLISHMENT 


“s 701. Establishment of Board 


“(a) ESTABLISHMENT.—There is hereby established within the 
Department of Transportation the Surface Transportation Board. 

“(b) MEMBERSHIP.—(1) The Board shall consist of 3 members, 
to be appointed by the President, by and with the advice and 
consent of the Senate. Not more than 2 members may be appointed 
from the same political party. 

“(2) At any given time, at least 2 members of the Board shall 
be individuals with professional standing and demonstrated knowl- 
edge in the fields of transportation or transportation regulation, 
and at least one member shall be an individual with professional 
or business experience (including agriculture) in the private sector 

“(3) The term of each member of the Board shall be 5 years 
and shall begin when the term of the predecessor of that member 
ends. An individual appointed to fill a vacancy occurring before 
the expiration of the term for which the predecessor of that individ- 
ual was appointed, shall be appointed for the remainder of that 
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term. When the term of office of a member ends, the member 
may continue to serve until a successor is appointed and qualified, 
but for a period not to exceed one year. The President may remove 
a member for inefficiency, neglect of duty, or malfeasance in office. 

“(4) On the effective date of this section, the members of the 
Interstate Commerce Commission serving unexpired terms on the 
date of the enactment of the ICC Termination Act of 1995 shall 
become members of the Board, to serve for a period of time equal 
to the remainder of the term for which they were originally 
appointed to the Interstate Commerce Commission. Any member 
of the Interstate Commerce Commission whose term expires on 
December 31, 1995, shall become a member of the Board, subject 
to paragraph (3). 

“(5) No individual may serve as a member of the Board for 
more than 2 terms. In the case of an individual who becomes 
a member of the Board pursuant to paragraph (4), or an individual 
appointed to fill a vacancy occurring before the expiration of the 
term for which the predecessor of that individual was appointed, 
such individual may not be appointed for more than one additional 
term. 

“(6) A member of the Board may not have a pecuniary interest 
in, hold an official relation to, or own stock in or bonds of, a 
carrier providing transportation by any mode and may not engage 
in another business, vocation, or employment. 

“(7) A vacancy in the membership of the Board does not impair 
the right of the remaining members to exercise all of the powers 
of the Board. The Board may designate a member to act as Chair- 
man during any period in which there is no Chairman designated 
by the President. 

“(c¢) CHAIRMAN.—(1) There shall be at the head of the Board 
a Chairman, who shall be designated by the President from among 
the members of the Board. The Chairman shall receive compensa- 
tion at the rate prescribed for level III of the Executive Schedule 
under section 5314 of title 5. 

“(2) Subject to the general policies, decisions, findings, and 
determinations of the Board, the Chairman shall be responsible 
for administering the Board. The Chairman may delegate the pow- 
ers granted under this paragraph to an officer, employee, or office 
of the Board. The Chairman shall— 

“(A) appoint and supervise, other than regular and full- 
time employees in the immediate offices of another member, 
the officers and employees of the Board, including attorneys 
to provide legal aid and service to the Board and its members, 
and to represent the Board in any case in court; 

“(B) appoint the heads of offices with the approval of the 
Board; 

“(C) distribute Board business among officers and employ- 
ees and offices of the Board; 

“(D) prepare requests for appropriations for the Board and 
submit those requests to the President and Congress with 
the prior approval of the Board; and 

“(E) supervise the expenditure of funds allocated by the 
Board for major programs and purposes. 


“$702. Functions 


“Except as otherwise provided in the ICC Termination Act 
of 1995, or the amendments made thereby, the Board shall perform 


President. 
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all functions that, immediately before the effective date of such 
Act, were functions of the Interstate Commerce Commission or 
were performed by any officer or employee of the Interstate Com- 
merce Commission in the capacity as such officer or employee. 


“§ 703. Administrative provisions 


“(a) EXECUTIVE REORGANIZATION.—Chapter 9 of title 5, United 
States Code, shall apply to the Board in the same manner as 
it does to an independent regulatory agency, and the Board shall 
be an establishment of the United States Government. 

“(b) OPEN MEETINGS.—For purposes of section 552b of title 
5, United States Code, the Board shall be deemed to be an agency. 

“(¢) INDEPENDENCE.—In the performance of their functions, the 
members, employees, and other personnel of the Board shall not 
be responsible to or subject to the supervision or direction of any 
officer, employee, or agent of any other part of the Department 
of Transportation. 

“(d) REPRESENTATION BY ATTORNEYS.—Attorneys designated by 
the Chairman of the Board may appear for, and represent the 
Board in, any civil action brought in connection with any function 
carried out by the Board pursuant to this chapter or subtitle IV 
or as otherwise authorized by law. 

“(e) ADMISSION TO PRACTICE.—Subject to section 500 of title 
5, the Board may regulate the admission of individuals to practice 
before it and may impose a reasonable admission fee. 

“(f) BUDGET REQUESTS.—In each annual request for appropria- 
tions by the President, the Secretary of Transportation shall identify 
the portion thereof intended for the support of the Board and 
include a statement by the Board— 

“(1) showing the amount requested by the Board in its 
budgetary presentation to the Secretary and the Office of 
Management and Budget; and 

“(2) an assessment of the budgetary needs of the Board. 
“(g) DIRECT TRANSMITTAL TO CONGRESS.—The Board shall 

transmit to Congress copies of budget estimates, requests, and 
information (including personnel needs), legislative recommenda- 
tions, prepared testimony for congressional hearings, and comments 
on legislation at the same time they are sent to the Secretary 
of Transportation. An officer of an agency may not impose conditions 
on or impair communications by the Board with Congress, or a 
committee or Member of Congress, about the information. 


“§ 704. Annual report 


“The Board shall annually transmit to the Congress a report 
on its activities. 


“§ 705. Authorization of appropriations 


“There are authorized to be appropriated for the activities 
of the Board— 
“(1) $8,421,000 for fiscal year 1996; 
“(2) $12,000,000 for fiscal year 1997; and 
“(3) $12,000,000 for fiscal year 1998. 


“$706. Reporting official action 


“(a) REPORTS ON PROCEEDINGS.—The Board shall make a writ- 
ten report of each proceeding conducted on complaint or on its 
own initiative and furnish a copy to each party to that proceeding. 
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The report shall include the findings, conclusions, and the order 
of the Board and, if damages are awarded, the findings of fact 
supporting the award. The Board may have its reports published 
for public use. A published report of the Board is competent evidence 
of its contents. 
“(b) SPECIAL RULES FOR MATTERS RELATED TO RAIL CARRIERS.— 
(1) When action of the Board in a matter related to a rail carrier 
is taken by the Board, an individual member of the Board, or 
another individual or group of individuals designated to take official 
action for the Board, the written statement of that action (including 
a report, order, decision and order, vote, notice, letter, policy state- 
ment, or regulation) shall indicate— 
“(A) the official designation of the individual or group tak- 
ing the action; 
“(B) the name of each individual taking, or participating 
in taking, the action; and 
“(C) the vote or position of each participating individual. 
“(2) If an individual member of a group taking an official 
action referred to in paragraph (1) does not participate in it, the 
written statement of the action shall indicate that the member 
did not participate. An individual participating in taking an official 
action is entitled to express the views of that individual as part 
of the written statement of the action. In addition to any publication 
of the written statement, it shall be made available to the public 
under section 552(a) of title 5. 


“SUBCHAPTER II—ADMINISTRATIVE 


“$721. Powers 


“(a) IN GENERAL.—The Board shall carry out this chapter and 
subtitle IV. Enumeration of a power of the Board in this chapter 
or subtitle [TV does not exclude another power the Board may 
have in carrying out this chapter or subtitle IV. The Board may 
prescribe regulations in carrying out this chapter and subtitle IV. 

“(b) INQUIRIES, REPORTS, AND ORDERS.—The Board may— 

“(1) inquire into and report on the management of the 
business of carriers providing transportation and services sub- 
ject to subtitle IV; 

“(2) inquire into and report on the management of the 
business of a person controlling, controlled by, or under common 
control with those carriers to the extent that the business 
of that person is related to the management of the business 
of that carrier; 

“(3) obtain from those carriers and persons information 
the Board decides is necessary to carry out subtitle IV; and 

“(4) when necessary to prevent irreparable harm, issue 
an appropriate order without regard to subchapter II of chapter 
5 of title 5. 

“(c) SUBPOENA WITNESSES.—({1) The Board may subpoena wit- 
nesses and records related to a proceeding of the Board from any 
place in the United States, to the designated place of the proceeding. 
If a witness disobeys a subpoena, the Board, or a party to a 
proceeding before the Board, may petition a court of the United 
States to enforce that subpoena. 

“(2) The district courts of the United States have jurisdiction 
to enforce a subpoena issued under this section. Trial is in the 


Courts. 
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district in which the proceeding is conducted. The court may punish 
a refusal to obey a subpoena as a contempt of court. 

“(d) DEPOSITIONS.—(1) In a proceeding, the Board may take 
the testimony of a witness by deposition and may order the witness 
to produce records. A party to a proceeding pending before the 
Board may take the testimony of a witness by deposition and 
may require the witness to produce records at any time after 
a proceeding is at issue on petition and answer. 

“(2) If a witness fails to be deposed or to produce records 
under paragraph (1), the Board may subpoena the witness to take 
a deposition, produce the records, or both. 

“(3) A deposition may be taken before a judge of a court of 
the United States, a United States magistrate judge, a clerk of 
a district court, or a chancellor, justice, or judge of a supreme 
or superior court, mayor or chief magistrate of a city, judge of 
a county court, or court of common pleas of any State, or a notary 
public who is not counsel or attorney of a party or interested 
in the proceeding. 

“(4) Before taking a deposition, reasonable notice must be given 
in writing by the party or the attorney of that party proposing 
to take a deposition to the opposing party or the attorney of record 
of that party, whoever is nearest. The notice shall state the name 
of the witness and the time and place of taking the deposition. 

“(5) The testimony of a person deposed under this subsection 
shall be taken under oath. The person taking the deposition shall 
prepare, or cause to be prepared, a transcript of the testimony 
taken. The transcript shall be subscribed by the deponent. 

“(6) The testimony of a witness who is in a foreign country 
may be taken by deposition before an officer or person designated 
by the Board or agreed on by the parties by written stipulation 
filed with the Board. A deposition shall be filed with the Board 
promptly. 

“(e) WITNESS FEES.—Each witness summoned before the Board 
or whose deposition is taken under this section and the individual 
taking the deposition are entitled to the same fees and mileage 
paid for those services in the courts of the United States. 


“S$ 722. Board action 


“(a) EFFECTIVE DATE OF ACTIONS.—Unless otherwise provided 
in subtitle IV, the Board may determine, within a reasonable time, 
when its actions, other than an action ordering the payment of 
money, take effect. 

“(b) TERMINATING AND CHANGING ACTIONS.—An action of the 
Board remains in effect under its own terms or until superseded. 
The Board may change, suspend, or set aside any such action 
on notice. Notice may be given in a manner determined by the 
Board. A court of competent jurisdiction may suspend or set aside 
any such action. 

“(c) RECONSIDERING ACTIONS.—The Board may, at any time 
on its own initiative because of material error, new evidence, or 
substantially changed circumstances— 

“(1) reopen a proceeding; 
“(2) grant rehearing, reargument, or reconsideration of an 
action of the Board; or 
“(3) change an action of the Board. 
An interested party may petition to reopen and reconsider an action 
of the Board under this subsection under regulations of the Board. 
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“(d) FINALITY OF ACTIONS.—Notwithstanding subtitle IV, an 
action of the Board under this section is final on the date on 
which it is served, and a civil action to enforce, enjoin, suspend, 
or set aside the action may be filed after that date. 


“§ 723. Service of notice in Board proceedings 


“(a) DESIGNATION OF AGENT.—A carrier providing transpor- 
tation subject to the jurisdiction of the Board under subtitle IV 
shall designate an agent in the District of Columbia, on whom 
service of notices in a proceeding before, and of actions of, the 
Board may be made. 

“(b) FILING AND CHANGING DESIGNATIONS.—A designation 
under subsection (a) shall be in writing and filed with the Board. 
The designation may be changed at any time in the same manner 
as originally made. 

“(c) SERVICE OF NOTICE.—Except as otherwise provided, notices 
of the Board shall be served on its designated agent at the office 
or usual place of residence in the District of Columbia of that 
agent. A notice of action of the Board shall be served immediately 
on the agent or in another manner provided by law. If that carrier 
does not have a designated agent, service may be made by posting 
the notice in the office of the Board. 

“(d) SPECIAL RULE FOR RAIL CARRIERS.—In a proceeding involv- 
ing the lawfulness of classifications, rates, or practices of a rail 
carrier that has not designated an agent under this section, service 
of notice of the Board on an attorney in fact for the carrier con- 
stitutes service of notice on the carrier. 


“§ 724. Service of process in court proceedings 


“(a) DESIGNATION OF AGENT.—A carrier providing transpor- 
tation subject to the jurisdiction of the Board under subtitle IV 
shall designate an agent in the District of Columbia on whom 
service of process in an action before a district court may be made. 
Except as otherwise provided, process in an action before a district 
court shall be served on the designated agent of that carrier at 
the office or usual place of residence in the District of Columbia 
of that agent. If the carrier does not have a designated agent, 
service may be made by posting the notice in the office of the 
Board. 

“(b) CHANGING DESIGNATION.—A designation under this section 
may be changed at any time in the same manner as originally 
made. 


“$725. Administrative support 


“The Secretary of Transportation shall provide administrative 
support for the Board. 
“$726. Railroad-Shipper Transportation Advisory Council 
“(a) ESTABLISHMENT; MEMBERSHIP.—There is established the 
Railroad-Shipper Transportation Advisory Council (in this section 
referred to as the ‘Council’) to be composed of 19 members, of 
which 15 members shall be appointed by the Chairman of the 
Board, after recommendation from rail carriers and shippers, within 
60 days after the date of enactment of the ICC Termination Act 
of 1995. The members of the Council shall be appointed as follows: 
“(1) The members of the Council shall be appointed from 
among citizens of the United States who are not regular full- 
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time employees of the United States and shall be selected 

for appointment so as to provide as nearly as practicable a 

broad representation of the various segments of the railroad 

and rail shipper industries. 

“(2) Nine of the members shall be appointed from senior 
executive officers of organizations engaged in the railroad and 
rail shipping industries, which 9 members shall be the voting 
members of the Council. Council action and Council positions 
shall be determined by a majority vote of the members present. 
A majority of such voting members shall constitute a quorum. 
Of such 9 voting members— 

“(A) at least 4 shall be representative of small shippers 

(as determined by the Chairman); and 

“(B) at least 4 shall be representative of Class II or 

III railroads. 

“(3) The remaining 6 members of the Council shall serve 
in a nonvoting advisory capacity only, but shall be entitled 
to participate in Council deliberations. Of the remaining mem- 
bers— 

“(A) 3 shall be representative of Class I railroads; 
and 

“(B) 3 shall be representative of large shipper organiza- 
tions (as determined by the Chairman). 

“(4) The Secretary of Transportation and the members 
of the Board shall serve as ex officio, nonvoting members of 
the Council. The Council shall not be subject to the Federal 
Advisory Committee Act. A list of the members appointed to 
the Council shall be forwarded to the Chairmen and ranking 
members of the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Transpor- 
tation and Infrastructure of the House of Representatives. 

“(5) Each ex officio member of the Council may designate 
an alternate, who shall serve as a member of the Council 
whenever the ex officio member is unable to attend a meeting 
of the Council. Any such designated alternate shall be selected 
from individuals who exercise significant decision-making 
authority in the Federal agency involved. 

“(b) TERM OF OFFICE.—The members of the Council shall be 
appointed for a term of office of 3 years, except that of the members 
first appointed— 

“(1) 5 members shall be appointed for terms of 1 year; 
and 

“(2) 5 members shall be appointed for terms of 2 years, 

as designated by the Chairman at the time of appointment. Any 
member appointed to fill a vacancy occurring before the expiration 
of the term for which the member’s predecessor was appointed 
shall be appointed only for the remainder of such term. A member 
may serve after the expiration of his term until his successor 
has taken office. Vacancies on the Council shall be filled in the 
same manner in which the original appointments were made. No 
member of the Council shall be eligible to serve in excess of two 
consecutive terms. 

“(c) ELECTION AND DUTIES OF OFFICERS.—The Council Chair- 
man and Vice Chairman and other appropriate officers of the Coun- 
cil shall be elected by and from the voting members of the Council. 
The Council Chairman shall serve as the Council’s executive officer 
and shall direct the administration of the Council, assign officer 





PUBLIC LAW 104-88—DEC. 29, 1995 109 STAT. 939 


and committee duties, and shall be responsible for issuing and 
communicating the reports, policy positions and statements of the 
Council. In the event that the Council Chairman is unable to 
serve, the Vice Chairman shall act as Council Chairman. 

“(d) EXPENSES.—(1) The members of the Council shall receive 
no compensation for their services as such, but upon request by 
the Council Chairman, based on a showing of significant economic 
burden, the Secretary of Transportation or the Chairman of the 
Board, to the extent provided in advance in appropriation Acts, 
may provide reasonable and necessary travel expenses for such 
individual Council members from Department or Board funding 
sources in order to foster balanced representation on the Council. 

“(2) Upon request by the Council Chairman, the Secretary 
or Chairman of the Board, to the extent provided in advance in 
appropriations Acts, may pay the reasonable and necessary 
expenses incurred by the Council in connection with the coordina- 
tion of Council activities, announcement and reporting of meetings, 
and preparation of such Council documents as are required or 
permitted by this section. 

“(3) The Council may solicit and use private funding for its 
activities, subject to this subsection. 

“(4) Prior to making any Federal funding requests, the Council 
Chairman shall undertake best efforts to fund such activities pri- 
vately unless the Council Chairman determines that such private 
funding would create a conflict of interest, or the appearance 
thereof, or is otherwise impractical. The Council Chairman shall 
not request funding from any Federal agency without providing 
written justification as to why private funding would create any 
such conflict or appearance, or is otherwise impractical. 

“(5) To enable the Council to carry out its functions— 

“(A) the Council Chairman may request directly from any 
Federal agency such personnel, information, services, or facili- 
ties, on a compensated or uncompensated basis, as the Council 
Chairman determines necessary to carry out the functions of 
the Council; 

“(B) each Federal agency may, in its discretion, furnish 
the Council with such information, services, and facilities as 
the Council Chairman may request to the extent permitted 
by law and within the limits of available funds; and 

“(C) each Federal agency may, in its discretion, detail to 
temporary duty with the Council, such personnel as the Council 
Chairman may request for carrying out the functions of the 
Council, each such detail to be without loss of seniority, pay, 
or other employee status. 

‘(e) MEETINGS.—The Council shall meet at least semi-annually 
and shall hold other meetings at the call of the Council Chairman. 
Appropriate Federal facilities, where available, may be used for 
such meetings. Whenever the Council, or a committee of the Council, 
considers matters that affect the jurisdictional interests of Federal 
agencies that are not represented on the Council, the Council Chair- 
man may invite the heads of such agencies, or their designees, 
to participate in the deliberations of the Council. 

“(f) FUNCTIONS AND DUTIES; ANNUAL REPORT.—(1) The Council 
shall advise the Secretary, the Chairman, the Committee on Com- 
merce, Science, and Transportation of the Senate, and the Com- 
mittee on Transportation and Infrastructure of the House of 
Representatives with respect to rail transportation policy issues 
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49 USC 701 note 


it considers significant, with particular attention to issues of impor- 
tance to small shippers and small railroads, including car supply, 
rates, competition, and effective procedures for addressing legiti- 
mate shipper and other claims. 

“(2) To the extent the Council addresses specific grain car 
issues, it shall coordinate such activities with the National Grain 
Car Council. The Secretary and Chairman shall cooperate with 
the Council to provide research, technical and other reasonable 
support in developing any reports and policy statements required 
or authorized by this subsection. 

“(3) The Council shall endeavor to develop within the private 
sector mechanisms to prevent, or identify and effectively address, 
obstacles to the most effective and efficient transportation system 
practicable. 

“(4) The Council shall prepare an annual report concerning 
its activities and the results of Council efforts to resolve industry 
issues, and propose whatever regulatory or legislative relief it 
considers appropriate. The Council shall include in the annual 
report such recommendations as it considers appropriate with 
respect to the performance of the Secretary and Chairman under 
this chapter, and with respect to the operation and effectiveness 
of meetings and industry developments relating to the Council’s 
efforts, and such other information as it considers appropriate. 
Such annual reports shall be reviewed by the Secretary and Chair- 
man, and shall include the Secretary's and Chairman’s views or 
comments relating to— 

“(A) the accuracy of information therein; 
“(B) Council efforts and reasonableness of Council positions 
and actions; and 
“(C) any other aspects of the Council’s work as they may 
consider appropriate. 
The Council may prepare other reports or develop policy statements 
as the Council considers appropriate. An annual report shall be 
submitted for each fiscal year and shall be submitted to the Sec- 
retary and Chairman within 90 days after the end of the fiscal 
year. Other such reports and statements may be submitted as 
the Council considers appropriate. 


“S$ 727. Definitions 


“All terms used in this chapter that are defined in subtitle 
IV shall have the meaning given those terms in that subtitle.”. 

(b) TABLE OF CHAPTERS AMENDMENT.—The table of chapters 
of subtitle I of title 49, United States Code, is amended by adding 
at the end the following new item: 


“1. SURFACE TRADE OR LATION TOARDD o.oc.ccssesssensesssontevecnnssessoesseoronanene 701”. 
SEC. 202. REORGANIZATION. 


The Chairman of the Surface Transportation Board (in this 
Act referred to as the “Board”) may allocate or reallocate any 
function of the Board, consistent with this title and subchapter 
I of chapter 7, as amended by section 201 of this title, among 
the members or employees of the Board, and may establish, consoli- 
date, alter, or discontinue in the Board any organizational entities 
that were entities of the Interstate Commerce Commission, as the 
Chairman considers necessary or appropriate. 
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SEC. 203. TRANSFER OF ASSETS AND PERSONNEL. 49 USC 701 note. 


(a) To BOARD.—Except as otherwise provided in this Act and 
the amendments made by this Act, those personnel, property, and 
records employed, used, held, available, or to be made available 
in connection with a function transferred to the Board by this 
Act shall be transferred to the Board for use in connection with 
the functions transferred, and unexpended balances of appropria- 
tions, allocations, and other funds of the Interstate Commerce 
Commission shall also be transferred to the Board. Such unex- 
pended balances, allocations, and other funds, together with any 
unobligated balances from user fees collected by the Commission 
during fiscal year 1996, may be used to pay for the closedown 
of the Commission and severance costs for Commission personnel, 
regardless of whether those costs are incurred at the Commission 
or at the Board. 

(b) To SECRETARY.—Except as otherwise provided in this Act 
and the amendments made by this Act, those personnel, property, 
and records employed, used, held, available, or to be made available 
in connection with a function transferred to the Secretary by this 
Act shall be transferred to the Secretary for use in connection 
with the functions transferred. 

(c) SEPARATED EMPLOYEES.—Notwithstanding all other laws 
and regulations, the Department of Transportation shall place all 
Interstate Commerce Commission employees separated from the 
Commission as a result of this Act on the DOT reemployment 
priority list (competitive service) or the priority employment list 
(excepted service). 


SEC. 204. SAVING PROVISIONS. 49 USC 701 note. 


(a) LEGAL DOCUMENTS.—AIll orders, determinations, rules, regu- 
lations, permits, grants, loans, contracts, agreements, certificates, 
licenses, and privileges— 

(1) that have been issued, made, granted, or allowed to 
become effective by the Interstate Commerce Commission, any 
officer or employee of the Interstate Commerce Commission, 
or any other Government official, or by a court of competent 
jurisdiction, in the performance of any function that is trans- 
ferred by this Act or the amendments made by this Act; and 

(2) that are in effect on the effective date of such transfer 
(or become effective after such date pursuant to their terms 
as in effect on such effective date), 

shall continue in effect according to their terms until modified, 
terminated, superseded, set aside, or revoked in accordance with 
law by the Board, any other authorized official, a court of competent 
jurisdiction, or operation of law. The Board shall promptly rescind 
all regulations established by the Interstate Commerce Commission 
that are based on provisions of law repealed and not substantively 
reenacted by this Act. 

(b) PROCEEDINGS.—{1) The provisions of this Act shall not affect 
any proceedings or any application for any license pending before 
the Interstate Commerce Commission at the time this Act takes 
effect, insofar as those functions are retained and transferred by 
this Act; but such proceedings and applications, to the extent that 
they relate to functions so transferred, shall be continued. Orders 
shall be issued in such proceedings, appeals shall be taken there- 
from, and payments shall be made pursuant to such orders, as 
if this Act had not been enacted; and orders issued in any such 
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proceedings shall continue in effect until modified, terminated, 
superseded, or revoked by a duly authorized official, by a court 
of competent jurisdiction, or by operation of law. Nothing in this 
subsection shall be deemed to prohibit the discontinuance or modi- 
fication of any such proceeding under the same terms and conditions 
and to the same extent that such proceeding could have been 
discontinued or modified if this Act had not been enacted. 

(2) The Board and the Secretary are authorized to provide 
for the orderly transfer of pending proceedings from the Interstate 
Commerce Commission. 

(3A) Except as provided in subparagraphs (B) and (C), in 
the case of a proceeding under a provision of law repeal, and 
not reenacted, by this Act such proceeding shall be terminated. 

(B) Any proceeding involving a pipeline carrier under subtitle 
IV of title 49, United States Code, shall be continued to be heard 
by the Board under such subtitle, as in effect on the day before 
the effective date of this section, until completion of such proceeding. 

(C) Any proceeding involving the merger of a motor carrier 
property under subtitle IV of title 49, United States Code, shall 
continue to be heard by the Board under such subtitle, as in 
effect on the day before the effective date of this section, until 
completion of such proceeding. 

(4) Any proceeding with respect to any tariff, rate charge, 
classification, rule, regulation, or service that was pending under 
the Intercoastal Shipping Act, 1933 or the Shipping Act, 1916 
before the Federal Maritime Commission on November 1, 1995, 
shall continue to be heard until completion or issuance of a final 
order thereon under all applicable laws in effect as of November 
1, 1995. 

(c) Suits.—(1) This Act shall not affect suits commenced before 
the date of the enactment of this Act, except as provided in para- 
graphs (2) and (3). In all such suits, proceeding shall be had, 
appeals taken, and judgments rendered in the same manner and 
with the same effect as if this Act had not been enacted. 

(2) Any suit by or against the Interstate Commerce Commission 
begun before the effective date of this Act shall be continued, 
insofar as it involves a function retained and transferred under 
this Act, with the Board (to the extent the suit involves functions 
transferred to the Board under this Act) or the Secretary (to the 
extent the suit involves functions transferred to the Secretary under 
this Act) substituted for the Commission. 

(3) If the court in a suit described in paragraph (1) remands 
a case to the Board or the Secretary, subsequent proceedings related 
to such case shall proceed in accordance with applicable law and 
regulations as in effect at the time of such subsequent proceedings. 

(d) CONTINUANCE OF ACTIONS AGAINST OFFICERS.—No suit, 
action, or other proceeding commenced by or against any officer 
in his official capacity as an officer of the Interstate Commerce 
Commission shall abate by reason of the enactment of this Act. 
No cause of action by or against the Interstate Commerce Commis- 
sion, or by or against any officer thereof in his official capacity, 
shall abate by reason of enactment of this Act. 

(e) EXERCISE OF AUTHORITIES.—Except as otherwise provided 
by law, an officer or employee of the Board may, for purposes 
of performing a function transferred by this Act or the amendments 
made by this Act, exercise all authorities under any other provision 
of law that were available with respect to the performance of 
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that function to the official responsible for the performance of 
the function immediately before the effective date of the transfer 
of the function under this Act or the amendments made by this 
Act. 


SEC. 205. REFERENCES. 49 USC 701 note. 


Any reference to the Interstate Commerce Commission in any 
other Federal law, Executive order, rule, regulation, or delegation 
of authority, or any document of or pertaining to the Interstate 
Commerce Commission or an officer or employee of the Interstate 
Commerce Commission, is deemed to refer to the Board, a member 
or employee of the Board, or the Secretary, as appropriate. 


TITLE I1I—CONFORMING AMENDMENTS 


Subtitle A—Amendments to United States 
Code 


SEC. 301. TITLE 5 AMENDMENTS. 


(a) COMPENSATION FOR POSITIONS AT LEVEL III.—Section 5314 
of title 5, United States Code, is amended by striking “Chairman, 
Interstate Commerce Commission.” and inserting in lieu thereof 
“Chairman, Surface Transportation Board.”. 

(b) COMPENSATION FOR POSITIONS AT LEVEL IV.—Section 5315 
of title 5, United States Code, is amended by striking “Members, 
Interstate Commerce Commission.” and inserting in lieu thereof 
“Members, Surface Transportation Board.”. 


SEC. 302. TITLE 11 AMENDMENTS. 
Subchapter IV of chapter 11 of title 11, United States Code, 
is amended— 


(1) by striking section 1162 and inserting in lieu thereof 
the following: 


“§ 1162. Definition 
“In this subchapter, ‘Board’ means the ‘Surface Transportation 
Board’.”; and 
(2) by striking “Commission” each place it appears and 11 USC 1164, 
inserting in lieu thereof “Board”. 1170, 1172. 


SEC. 303. TITLE 18 AMENDMENTS. 


Title 18, United States Code, is amended— 

(1) in section 921(a)(27) by striking “10102” and inserting 
in lieu thereof “13102”; and 

(2) in section 6001(1) by striking “Interstate Commerce 
Commission” and inserting in lieu thereof “Surface Transpor- 
tation Board”. 


SEC. 304. INTERNAL REVENUE CODE OF 1986 AMENDMENTS. 


(a) SECTION 168.—Section 168(g)(4)(B)(i) of the Internal Reve- 
nue Code of 1986 is amended by striking “domestic railroad corpora- 26 USC 168. 
tion providing transportation subject to subchapter I of chapter 
105” and inserting in lieu thereof “rail carrier subject to part 
A of subtitle IV”. 
(b) SECTION 281.—Subparagraphs (A) and (B) of section 
281(d)(1) of such Code are each amended by striking “domestic 26 USC 281. 
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railroad corporations providing transportation subject to subchapter 
I of chapter 105” and inserting in lieu thereof “rail carriers subject 
to part A of subtitle IV”. 


26 USC 354. 


(c) SECTION 354.—Section 354(c) of such Code is amended by 


striking “or approved by the Interstate Commerce Commission 
under subchapter IV of chapter 113 of title 49,”. 


26 USC 3231. 


26 USC 7701. 


(d) SECTION 3231.—Section 3231 of such Code is amended— 

(1) in subsection (a) by striking “Interstate Commerce 
Commission” and inserting in lieu thereof “Surface Transpor- 
tation Board”; and 

(2) in subsection (g) by striking “an express carrier, sleeping 
car carrier, or rail carrier providing transportation subject to 
subchapter I of chapter 105” and inserting in lieu thereof “a 
rail carrier subject to part A of subtitle IV”. 

(e) SECTION 7701.—Section 7701(a) of such Code is amended— 

(1) in paragraph (33)(B) by striking “Federal Power 
Commission” and inserting in lieu thereof “Federal Energy 
Regulatory Commission”; 

(2) in paragraph (33)(C)(i) by striking “Interstate Commerce 
Commission” and inserting in lieu thereof “Surface Transpor- 
tation Board”; 

(3) in paragraph (33)(C)(ii) by striking “Interstate Com- 
merce Commission” and inserting in lieu thereof “Federal 
Energy Regulatory Commission”; 

(4) in paragraph (33)(F) by striking “common carrier” and 
all that follows through “1933” and inserting in lieu thereof 
“a water carrier subject to jurisdiction under subchapter II 
of chapter 135 of title 49”; 

(5) in paragraph (33)(G) by striking “railroad corporation 
subject to subchapter I of chapter 105” and inserting in lieu 
thereof “rail carrier subject to part A of subtitle IV”; and 

(6) in paragraph (33)(H) by striking “subchapter I of chap- 
ter 105” and inserting in lieu thereof “part A of subtitle IV”. 


SEC. 305. TITLE 28 AMENDMENTS. 


(a) CHAPTER 85.—Chapter 85 of title 28, United States Code, 


is amended— 


(1) in the section heading to section 1336 by striking “Inter- 
state Commerce Commission’s” and inserting in lieu thereof 
“Surface Transportation Board’s”; 

(2) in section 1336 by striking “Interstate Commerce 
Commission” each place it appears and inserting in lieu thereof 
“Surface Transportation Board”; 

(3) in section 1337 by striking “11707” each place it appears 
and inserting in lieu thereof “11706 or 14706”; and 

(4) in the item relating to section 1336 of the table of 
sections by striking “Interstate Commerce Commission’s” and 
inserting in lieu thereof “Surface Transportation Board’s”. 

(b) SECTION 1445.—Section 1445(b) of such title is amended— 

(1) by striking “common”; and 

(2) by striking “11707” and inserting in lieu thereof “11706 
or 14706”. 

(c) CHAPTER 157 AMENDMENTS.— 
(1) IN GENERAL.—Chapter 157 of such title is amended— 
(A) by striking “INTERSTATE COMMERCE 

COMMISSION” in the chapter heading and inserting in 

lieu thereof “SURFACE TRANSPORTATION BOARD”; 
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(B) by striking “Commission’s” in the section heading 
to section 2321 and inserting in lieu thereof “Board’s”; 

(C) by striking “Interstate Commerce Commission” 
each place it appears and inserting in lieu thereof “Surface 
Transportation Board”; 

(D) in section 2323 by striking “Commission” the sec- 
ond and third places it appears and inserting in lieu thereof 
“Board”; and 

(E) in the item relating to section 2321 of the table 
of sections by striking “Commission’s” and inserting in 
lieu thereof “Board’s”. 

(2) TABLE OF CHAPTERS.—The item relating to chapter 157 
in the table of chapters of such title is amended by striking 
“Interstate Commerce Commission” and inserting in lieu 
thereof “Surface Transportation Board”. 

(d) CHAPTER 158 AMENDMENTS.—Chapter 158 of such title is 


amended— 


SEC. 


(1) in section 2341(3)(A) by striking “the Interstate Com- 
merce Commission,”; 

(2) by striking “and” at the end of section 2341(3)(C); 

(3) by striking the period at the end of section 2341(3)(D) 
and inserting in lieu thereof “; and”; 

(4) by inserting at the end of section 2341(3) the following 
new subparagraph: 

“(E) the Board, when the order was entered by the 

Surface Transportation Board.”; 

(5) in section 2342(3)(A) by striking “41, or 43” and insert- 
ing in lieu thereof “or 41”; 

(6) by inserting “or pursuant to part B or (C) of subtitle 
IV of title 49” before the semicolon at the end of section 
2342(3)(A); 

(7) in section 2342(3)(B)— 

(A) by striking clauses (i) and (iii); and 
(B) by redesignating clauses (ii), (iv), and (v) as clauses 

(i), (ii), and (iii), respectively; and 

(8) by striking paragraph (5) of section 2342 and inserting 
in lieu thereof the following: 

“(5) all rules, regulations, or final orders of the Surface 
Transportation Board made reviewable by section 2321 of this 
title;”. 

306. TITLE 31 AMENDMENTS. 


Section 3726(b) of title 31, United States Code, is amended— 

(1) in paragraph (1) by striking “on file with the Interstate 
Commerce Commission,” and inserting in lieu thereof “under 
title 49 or on file with”; 

(2) in paragraph (1) by striking “or” at the end; 

(3) by redesignating paragraph (2) as paragraph (3); 

(4) by inserting after paragraph (1) the following new para- 
graph: 

“(2) a lawfully quoted rate subject to the jurisdiction of 
the Surface Transportation Board; or’; and 

(5) in paragraph (3), as redesignated by paragraph (4) 
of this section, by striking “sections 10721—10724” and inserting 
in lieu thereof “sections 10721, 13712, and 15504”. 


SEC. 307. TITLE 39 AMENDMENTS. 


Title 39, United States Code, is amended— 


28 USC 2321, 
2323. 
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(1) in section 5005(a)(4) by striking “5201(7)” and inserting 
in lieu thereof “5201(6)”; 

(2) in section 5005(b)(3) by striking “Interstate Commerce 
Commission” and inserting in lieu thereof “Surface Transpor- 
tation Board”; and 

(3) by striking paragraph (1) of section 5201 and inserting 
in lieu thereof the following: 

“(1) ‘Board’ means the Surface Transportation Board;”; 

(4) in section 5201(2) by striking “a motor common carrier, 
or express carrier” and inserting in lieu thereof “or a motor 
carrier’; 

(5) in section 5201(4)— 

(A) by striking “common”; and 

(B) by striking “permit” and inserting in lieu thereof 
“registration”; 
(6) in section 5201(5)— 

(A) by striking “common” each place it appears; 

(B) by striking “10102(14)” and inserting in lieu thereof 

“13102(12)”; and 

(C) by striking “certificate of public convenience and 
necessity” and inserting in lieu thereof “registration”; 

(7) by striking paragraph (6) of section 5201; 

(8) in section 5201 by redesignating paragraphs (7) and 
(8) as paragraphs (6) and (7), respectively; 

(9) in section 5201(6), as so redesignated, by striking “cer- 
tificate of public convenience and necessity” and inserting in 
lieu thereof “certificate or registration”; 

(10) in section 5203(f) by striking “motor common carrier” 
each place it appears and inserting in lieu thereof “motor 
carrier”; 

(11) in the section heading to section 5207 by striking 
“Interstate Commerce Commission” and inserting in lieu 
thereof “Surface Transportation Board”; 

(12) in sections 5208(a) and 5215(a) by striking “Commis- 
sion’s” and inserting in lieu thereof “Board’s”; 

(13) in section 5215(a) by striking “motor common carrier” 
and inserting in lieu thereof “motor carrier”; 


39 USC 5201, _ (14) in chapter 52 by striking “Commission” each place 
Gans, 5207-5209, it appears and inserting in lieu thereof “Board”; and 
Caney SEES. (15) in the item relating to section 5207 of the table of 


sections of chapter 52, by striking “Interstate Commerce 
Commission” and inserting in lieu thereof “Surface Transpor- 
tation Board”. 


SEC. 308. TITLE 49 AMENDMENTS. 


(a) SECTION 302.—Section 302(a) of title 49, United States 
Code, is amended by striking “10101la” and inserting in lieu thereof 
“13101”. 

(b) SECTION 333.—Section 333 of such title is amended— 

(1) in subsection (c)(2) by striking “11910(a)(1)” and insert- 
ing in lieu thereof “11904”; and 
(2) in subsection (e)— 
(A) by striking “11343(a)” and inserting in lieu thereof 
“11323(a)”; and 
(B) by striking “11344(b)” and inserting in lieu thereof 
“11324(b)”. 
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(c) CHAPTER 5.—Subchapter I of chapter 5 of such title is 
amended— 

(1) by striking “DUTIES” the first place it appears in 
the subchapter heading; and 

(2) in section 501(a)(1) by striking “section 10102” and 
inserting in lieu thereof “sections 10102 and 13102”. 

(d) SECTION 5102.—Section 5102(7) of such title is amended— 

(1) by striking “common”; 

(2) by striking “motor contract carrier,”; and 

(3) by striking “10102” and inserting in lieu thereof “13102”. 
(e) SECTION 5333.—Section 5333(b)(3) of such title is amended 

by striking “11347” and inserting in lieu thereof “11326”. 

(f) CHAPTER 221.—Chapter 221 of such title is amended— 

(1) in section 22101(a) by striking “subchapter I of chapter 
105” and inserting in lieu thereof “part A of subtitle IV’; 

(2) in section 22101(a)(1) by striking “Interstate Commerce 
Commission” and inserting in lieu thereof “Surface Transpor- 
tation Board”; 

(3) in section 22103(b)(1) by striking “Interstate Commerce 
Commission” and inserting in lieu thereof “Surface Transpor- 
tation Board”; 

(4) in section 22107(c)}— 

(A) by striking “Interstate Commerce Commission” and 
inserting in lieu thereof “Surface Transportation Board”; 
and 

(B) by striking “Commission” the second place it 
appears and inserting in lieu thereof “Board”; and 
(5) in section 22107(d) by striking “subchapter I of chapter 

105” and inserting in lieu thereof “part A of subtitle IV”. 

(g) SECTION 24301.—Section 24301 of such title is amended— 

(1) in subsection (c)— 

(A) by striking “Subtitle IV’ in paragraph (1) and 
inserting in lieu thereof “Part A of subtitle IV”; 

(B) by striking “sections 10721-16724 of this title 
apply” in paragraph (2)(A) and inserting in lieu thereof 
“section 10721 of this title applies”; and 

(C) by striking “Interstate Commerce Commission 
under any provision of subtitle IV of this title applicable 
to a carrier subject to subchapter I of chapter 105” in 
paragraph (2)(B) and inserting in lieu thereof “Surface 
Transportation Board under part A of subtitle [V”; and 
(2) in subsection (d) by striking “common carrier subject 

to subchapter I of chapter 105” and inserting in lieu thereof 

“rail carrier subject to part A of subtitle IV”. 

(h) SECTION 24501.—Section 24501(b) of such title is amended 
by striking “subchapter I of chapter 105” and inserting in lieu 
thereof “part A of subtitle [V”. 

(i) SECTION 24705.—Section 24705 of such title is amended 
by striking subsection (d). 

(j) SECTIONS 30103 AND 30166.—Sections 30103(a) and 30106(d) 
of such title are each amended by striking “subchapter II of chapter 49 USC 30166. 
105” each place it appears and inserting in lieu thereof “subchapter 
I of chapter 135”. 

(k) CHAPTER 315.—Chapter 315 of such title is amended— 

(1) in section 31501(2) by striking “10102” and inserting 
in lieu thereof “13102”; 
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(2) in section 31501(3)(A) by striking “10521(a)” and insert- 

ing in lieu thereof “13501”; 

(3) in section 31502(a)(1) by striking “10521 and 10522” 
by inserting in lieu thereof “13501 and 13502”; and 
(4) in section 31503(a) by striking “subchapter II of chapter 

105” and inserting in lieu thereof “subchapter I of chapter 

135”. 

(1) SECTIONS 41309 AND 41502.—Sections 41309(b)(2)(A) and 
41502 of such title are each amended by striking “common” each 
place it appears. 

(m) SECTION 60115.—Section 60115(b)(4)(A) of such title is 
amended by striking “(referred to in section 10344(f) of this title)”. 


Subtitle B—Other Amendments 


SEC. 311. AGRICULTURAL ADJUSTMENT ACT OF 1938 AMENDMENTS. 


Section 201 of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1291) is amended— 

(1) by striking “Interstate Commerce Commission” each 
place it appears and inserting in lieu thereof “Surface Transpor- 
tation Board”; 

(2) by striking “Commission” each place it appears (other 
than a place to which paragraph (1) applies) and inserting 
in lieu thereof “Board”; and 

(3) by striking “Commission’s” in subsection (b) and insert- 


7.” 


ing in lieu thereof “Board’s”. 
SEC. 312. ANIMAL WELFARE ACT AMENDMENT. 


Section 15(a) of the Animal Welfare Act (7 U.S.C. 2145(a)) 
is amended by striking “Interstate Commerce Commission” and 
inserting in lieu thereof “Surface Transportation Board”. 


SEC. 313. FEDERAL ELECTION CAMPAIGN ACT OF 1971 AMENDMENTS. 


Section 401 of the Federal Election Campaign Act of 1971 
is amended— 

(1) by striking “Interstate Commerce Commission shall 
each promulgate, within ninety days after the date of enactment 
of this Act” and inserting in lieu thereof “Surface Transpor- 
tation Board shall each maintain”; and 

(2) by inserting “or Board” after “or such Commission”. 


SEC. 314. FAIR CREDIT REPORTING ACT AMENDMENT. 


Section 621(b)(4) of the Fair Credit Reporting Act (15 U.S.C. 
1681s(b)(4)) is amended by striking “Interstate Commerce Commis- 
sion with respect to any common carrier subject to those Acts” 
and inserting in lieu thereof “Secretary of Transportation, with 
respect to all carriers subject to the jurisdiction of the Surface 
Transportation Board”. 


SEC. 315. EQUAL CREDIT OPPORTUNITY ACT AMENDMENT. 


Section 704(a)(4) of the Equal Credit Opportunity Act (15 U.S.C. 
169 1c(a)(4)) is amended by striking “Interstate Commerce Commis- 
sion with respect to any common carrier subject to those Acts” 
and inserting in lieu thereof “Secretary of Transportation, with 
respect to all carriers subject to the jurisdiction of the Surface 
Transportation Board”. 
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SEC. 316. FAIR DEBT COLLECTION PRACTICES ACT AMENDMENT. 


Section 814(b)(4) of the Fair Debt Collection Practices Act (15 
U.S.C. 1692l(b)(4)) is amended by striking “Interstate Commerce 
Commission with respect to any common carrier subject to those 
Acts” and inserting in lieu thereof “Secretary of Transportation, 
with respect to all carriers subject to the jurisdiction of the Surface 
Transportation Board”. 


SEC. 317. NATIONAL TRAILS SYSTEM ACT AMENDMENTS. 


The National Trails System Act is amended— 
(1) in section 8(d)— 16 USC 1247. 
(A) by striking “Chairman of the Interstate Commerce 
Commission” and inserting in lieu thereof “Chairman of 
the Surface Transportation Board”; and 
(B) by striking “Commission” the second place it 
appears and inserting in lieu thereof “Board”; and 
(2) in section 9(b) by striking “Interstate Commerce 16 USC 1248. 
Commission” and inserting in lieu thereof “Surface Transpor- 
tation Board”. 


SEC. 318. CLAYTON ACT AMENDMENTS. 


The Clayton Act is amended— 

(1) in section 7 (15 U.S.C. 18)— 

(A) by striking “Interstate Commerce Commission” and 
— in lieu thereof “Surface Transportation Board”; 
an 

(B) by inserting “, Board,” after “vesting such power 
in such Commission”; 

(2) in section 11(a) (15 U.S.C. 21(a)) by striking “Interstate 
Commerce Commission where applicable to common carriers 
subject to the Interstate Commerce Act, as amended” and 
inserting in lieu thereof “Surface Transportation Board where 
applicable to common carriers subject to jurisdiction under 
subtitle IV of title 49, United States Code”; and 

(3) in section 16 (15 U.S.C. 22) by striking “in equity 15 USC 26. 
for injunctive relief’ and all that follows through “Interstate 
Commerce Commission” and inserting in lieu thereof “for 
injunctive relief against any common carrier subject to the 
jurisdiction of the Surface Transportation Board under subtitle 
IV of title 49, United States Code”. 


SEC. 319. INSPECTOR GENERAL ACT OF 1978 AMENDMENT. 

Section 8G(a)(2) of the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended by striking “the Interstate Commerce Commis- 
sion,”. 

SEC. 320. ENERGY POLICY ACT OF 1992 AMENDMENTS. 

Subsections (a) and (d) of section 1340 of the Energy Policy 

Act of 1992 (42 U.S.C. 13369 (a) and (d)) are each amended by 


striking “Interstate Commerce Commission” and inserting in lieu 
thereof “Surface Transportation Board”. 


SEC. 321. MERCHANT MARINE ACT, 1920, AMENDMENTS. 
The Merchant Marine Act, 1920, is amended— 
(1) in section 8 (46 U.S.C. App. 867)— 
(A) by striking “Interstate Commerce Commission” 


both places it appears and inserting in lieu thereof “Surface 
Transportation Board”; and 
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(B) by striking “commission” and inserting in lieu 
thereof “Board”; 

(2) in section 27A (46 U.S.C. App. 883-1) by striking “com- 
mon or contract” and all that follows through “, which other- 
wise” and inserting in lieu thereof “carrier subject to jurisdiction 
under subchapter II of chapter 135 of title 49, United States 
Code, which otherwise”; and 

(3) in section 28 (46 U.S.C. App. 884)— 

(A) by striking “common”; 

(B) by striking “Interstate Commerce Commission” and 
inserting in lieu thereof “Surface Transportation Board”; 
and 

(C) by striking “commission” each place it appears 
and inserting in lieu thereof “Board”. 

SEC, 322. RAILWAY LABOR ACT AMENDMENTS. 


Section 1 of the Railway Labor Act (45 U.S.C. 151) is amended— 

(1) in the first paragraph by striking “express company, 
sleeping-car company, carrier by railroad, subject to the Inter- 
state Commerce Act” and inserting in lieu thereof “railroad 
subject to the jurisdiction of the Surface Transportation Board”; 

(2) in the first and fifth paragraphs by striking “Interstate 
Commerce Commission” each place it appears and inserting 
in lieu thereof “Surface Transportation Board”; and 

(3) in the fifth paragraph by striking “Commission” the 
second and fourth places it appears and inserting in lieu thereof 
“Board”. 


SEC. 323. RAILROAD RETIREMENT ACT OF 1974 AMENDMENTS. 


Section 1 of the Railroad Retirement Act of 1974 (45 U.S.C. 
231) is amended— 

(1) by striking subsection (a)(1)(i) and inserting in lieu 
thereof the fol!owing: 

“(i) any carrier by railroad subject to the jurisdiction of 
the Surface Transportation Board under part A of subtitle 
IV of title 49, United States Code;”; 

(2) in subsection (a)(2)(ii) by striking “Interstate Commerce 
Commission is hereby authorized and directed upon request 
of the Board” and inserting in lieu thereof “Surface Transpor- 
tation Board is hereby authorized and directed upon request 
of the Railroad Retirement Board”; and 

(3) in subsection (0) by inserting “the Surface Transpor- 
tation Board,” after “the Interstate Commerce Commission,”. 

SEC. 324. RAILROAD UNEMPLOYMENT INSURANCE ACT AMENDMENTS. 


The Railroad Unemployment Insurance Act is amended— 

(1) in section 1(a) (45 U.S.C. 351(a)) by striking “Interstate 
Commerce Commission is hereby authorized and directed upon 
request of the Board” and inserting in lieu thereof “Surface 
Transportation Board is hereby authorized and directed upon 
request of the Railroad Retirement Board”; 

(2) by striking paragraph (b) of such section 1 and inserting 
in lieu thereof the following: 

“(b) The term ‘carrier’ means a railroad subject to the jurisdic- 
tion of the Surface Transportation Board under part A of subtitle 
IV of title 49, United States Code.”; and 

(3) by striking “Interstate Commerce Commission, adjusted, 
as determined by the Board” in section 2(h)(3) (45 U.S.C. 
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352(h)(3)) and inserting in lieu thereof “Surface Transportation 
Board, adjusted, as determined by the Railroad Retirement 
Board”. 


SEC. 325. EMERGENCY RAIL SERVICES ACT OF 1970 AMENDMENTS. 


The Emergency Rail Services Act of 1970 is amended— 
(1) in section 2 (45 U.S.C. 661)— 
(A) by striking paragraph (2) and inserting in lieu 
thereof the following: 
“(2) ‘Board’ means the Surface Transportation Board.”; and 
(B) in paragraph (3) by striking “common carrier by 
railroad subject to part I of the Interstate Commerce Act 
(49 U.S.C. 1-27)” and inserting in lieu thereof “rail carrier 
subject to part A of subtitle IV of title 49, United States 
Code”; 
(2) in section 3— 
(A) by striking “the provisions of section 5 of the Inter- 
state Commerce Act” in subsection (b)(4) and inserting 
in lieu thereof “subchapter II of chapter 113 of title 49, 
United States Code”; and 
(B) by striking “Commission” each place it appears 
and inserting in lieu thereof “Board”; and 
(3) in section 6(a) (45 U.S.C. 665(a)) by striking “Interstate 
Commerce Commission” and inserting in lieu thereof “Board”. 


SEC. 326. ALASKA RAILROAD TRANSFER ACT OF 1982 AMENDMENTS. 


Section 608 of the Alaska Railroad Transfer Act of 1982 (45 
U.S.C. 1207) is amended— 

(1) by striking “the jurisdiction of the Interstate Commerce 
Commission under chapter 105” in subsection (a)(1) and insert- 
ing in lieu thereof “part A”; and 

(2) by striking “the jurisdiction of the Interstate Commerce 
Commission under chapter 105” in subsection (c) and inserting 
in lieu thereof “part A”. 


SEC. 327. REGIONAL RAIL REORGANIZATION ACT OF 1973 AMEND- 
MENTS. 


The Regional Rail Reorganization Act of 1973 is amended— 

(1) in section 102(15) (45 U.S.C. 702(15)) by striking “com- 
mon carrier by railroad as defined in section 1(3) of part I 
of the Interstate Commerce Act (49 U.S.C. 1(3))” and inserting 
in lieu thereof “rail carrier subject to part A of subtitie IV 
of title 49, United States Code”; 

(2) in section 301(b) (45 U.S.C. 741(b)) by striking “common 
carrier by railroad under section 1(3) of the Interstate Com- 
merce Act (49 U.S.C. 1(3))” and inserting in lieu thereof “rail 
carrier subject to part A of subtitle IV of title 49, United 
States Code”; 

(3) in section 304 (45 U.S.C. 744)— 

(A) by striking “205(d)(6) of this Act” in subsection 
(a)(2)(B) and inserting in lieu thereof “10362(b)(6) of title 
49, United States Code”; 

(B) by striking “Interstate Commerce Act” and insert- 
ing in lieu thereof “part A of subtitle IV of title 49, United 
States Code”; 

(C) in subsection (d)(3)— 
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(i) by striking “this title,” and all that follows 
through “(A) shall take” and inserting in lieu thereof 
“this title, the Commission shall take”; and 

(ii) by striking “this subsection; and” and all that 
follows through “205(d)(6) of this Act” and inserting 
in lieu thereof “this subsection”; 

(D) in subsection (e)(4)— 

(i) by striking “and under regulations issued by 
the Office pursuant to section 205(d)(5) of this Act” 
in subparagraph (A); and 

(ii) by striking “and regulations issued by the 
Office pursuant to section 205(d)(5) of this Act” in 
subparagraph (C); 

(E) in subsection (e)(5)— 

(i) by striking “and under regulations issued by 
the Office pursuant to section 205(d)(5) of this Act” 
in subparagraph (A); and 

(ii) by striking “and under regulations issued by 
the Office pursuant to section 205(d)(5) of this Act” 
in subparagraph (B); 

(F) in subsection (e)(7)(A) by striking “and under regu- 
lations issued by the Office pursuant to section 205(d)(5) 
of this Act”; and 

(G) in subsection (g) by striking “the Interstate Com- 
merce Act” and inserting in lieu thereof “part A of subtitle 
IV of title 49, United States Code”; 

(4) in section 308 (45 U.S.C. 748)— 

(A) by striking “10905(d)-(f)” in subsection (d)(1) and 
inserting in lieu thereof “10904”; and 

(B) by striking “10903(b)(2)” in subsection (f) and 
inserting in lieu thereof “10903(b)(3)”; and 
(5) by inserting after section 712 the following new section: 


“CLASS II RAILROADS RECEIVING FEDERAL ASSISTANCE 


“SEC. 713. The Surface Transportation Board shall impose no 
labor protection conditions in approving an application under section 
10902 of title 49, United States Code, when the application involves 
a Class II rail carrier which— 

“(1) is headquartered in a State, and operates in at least 
one State, with a population of less than 1,000,000 persons, 
as determined by the 1990 census; and 

“(2) has, as of January 1, 1996, been a recipient of repayable 
Federal Railroad Administration assistance in excess of 
$5,000,000.”. 


SEC. 328. MILWAUKEE RAILROAD RESTRUCTURING ACT AMENDMENT. 


Section 18 of the Milwaukee Railroad Restructuring Act (45 
U.S.C. 916) is repealed. 


SEC. 329. ROCK ISLAND RAILROAD TRANSITION AND EMPLOYEE 
ASSISTANCE ACT AMENDMENTS. 


The Rock Island Railroad Transition and Employee Assistance 
Act is amended— 
(1) in section 104(a) (45 U.S.C. 1003(a)) by striking “section 
11125 of title 49, United States Code, or”; and 
(2) by striking section 120 (45 U.S.C. 1015). 
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SEC. 330. RAILROAD REVITALIZATION AND REGULATORY REFORM 
ACT OF 1976 AMENDMENTS. 


The Railroad Revitalization and Regulatory Reform Act of 1976 
is amended— 

(1) in section 102(7) (45 U.S.C. 802(7)) by striking “common 
carrier by railroad or express, as defined in section 1(3) of 
the Interstate Commerce Act (49 U.S.C. 1(3))” and inserting 
in lieu thereof “rail carrier subject to part A of subtitle IV 
of title 49, United States Code”; 

(2) in section 505(a)(3) (45 U.S.C. 825(a)(3))— 

(A) by striking “A financially responsible person (as 
defined in section 10910(a)(1) of title 49, United States 

Code)” and inserting in lieu thereof “(A) A financially 

responsible person”; and 

(B) by inserting at the end the following new subpara- 
graph: 

“(B) For purposes of this paragraph, the term ‘financially 
responsible person’ means a person who (i) is capable of paying 
the constitutional minimum value of the railroad line proposed 
to be acquired, and (ii) is able to assure that adequate transpor- 
tation will be provided over such line for a period of not less 
than 3 years. Such term includes a governmental authority but 
does not include a class I or class II rail carrier.”; 

(3) in section 509(b) (45 U.S.C. 829(b)) by striking para- 
graph (2); and 

(4) in section 519 (45 U.S.C. 830) by striking “the provisions 
of section 20a of the Interstate Commerce Act (49 U.S.C. 20a), 


” 


nor”. 
SEC. 331. NORTHEAST RAIL SERVICE ACT OF 1981 AMENDMENTS. 
The Northeast Rail Service Act of 1981 is amended in section 


1164 (45 U.S.C. 1112) by striking “11344 or 11345” each place 
it appears and inserting in lieu thereof “11324 or 11325”. 


SEC. 332. CONRAIL PRIVATIZATION ACT AMENDMENT. 
Section 4036 of the Conrail Privatization Act (45 U.S.C. 1344) 
is amended by striking “(19)”. 
SEC. 333. MIGRANT AND SEASONAL AGRICULTURAL WORKER 
PROTECTION ACT AMENDMENTS. 


Section 401(b)(2)(C) of the Migrant and Seasonal Agricultural 
Worker Protection Act (29 U.S.C. 1841(b)(2)(C)) is amended by 
striking “part II of the Interstate Commerce Act (49 U.S.C. 301 
et seq.), or any successor provision of” and inserting in lieu thereof 
“part B of”. 


SEC. 334. FEDERAL AVIATION ADMINISTRATION AUTHORIZATION ACT 


OF 1994. 
Section 601(d) of the Federal Aviation Administration 
Authorization Act of 1994 (Public Law 103-305) is repealed. 49 USC 10521 


SEC. 335. TERMINATION OF CERTAIN MARITIME AUTHORITY. _ 

(a) REPEAL OF INTERCOASTAL SHIPPING ACT, 1933.—The Inter- Effective date. 
coastal Shipping Act, 1933 (46 U.S.C. App. 843 et seq.) is repealed 
effective September 30, 1996. 

(b) REPEAL OF PROVISIONS OF SHIPPING ACT, 1916.—The follow- Effective date. 
ing provisions of the Shipping Act, 1916 are repealed effective 
September 30, 1996: 
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(1) Section 3 (46 U.S.C. App. 804). 


(2) Section 14 (46 U.S.C. App. 812). 
(3) Section 15 (46 U.S.C. App. 814). 
(4) Section 16 (46 U.S.C. App. 815). 
(5) Section 17 (46 U.S.C. App. 816). 
(6) Section 18 (46 U.S.C. App. 817). 
(7) Section 19 (46 U.S.C. App. 818). 
(8) Section 20 (46 U.S.C. App. 819). 
(9) Section 21 (46 U.S.C. App. 820). 
(10) Section 22 (46 U.S.C. App. 821). 
(11) Section 23 (46 U.S.C. App. 822). 
(13) Section 24 (46 U.S.C. App. 823). 
(13) Section 25 (46 U.S.C. App. 824). 
(14) Section 27 (46 U.S.C. App. 826). 
(15) Section 29 (46 U.S.C. App. 828). 
(16) Section 30 (46 U.S.C. App. 829). 
(17) Section 31 (46 U.S.C. App. 830). 
(18) Section 32 (46 U.S.C. App. 831). 
(19) ) Section 33 (46 U.S.C. App. 832). 
(20) Section 35 (46 U.S.C. App. 833a). 


(21) Section 43 (46 U.S.C. App. 841a). 

(22) Section 45 (46 U.S.C. App. 841c). 
(c) CONFORMING AMENDMENTS.— 

(1) MERCHANT MARINE ACT, 1936.—Section 204(a) of the 
Merchant Marine Act, 1936 (46 U.S.C. App. 1114(a)) is amended 
by striking “the Intercoastal Shipping Act, 1933,”. 

(2) SHIPPING ACT OF 1984.—Section 5(e) of the Shipping 
Act of 1984 (46 U.S.C. App. 1704(e)) is amended— 

(A) by striking “This Act, the Shipping Act,-1916, and 
the Intercoastal Shipping Act, 1933,” and inserting “This 
Act and the Shipping Act, 1916”; and 

(B) by striking “this Act, the Shipping Act, 1916, or 
the Intercoastal Shipping Act, 1933,” and inserting “this 
Act or the Shipping Act, 1916”. 


SEC. 336. ARMORED CAR INDUSTRY RECIPROCITY ACT OF 1993 
AMENDMENTS. 


Section 5(2) of the Armored Car Industry Reciprocity Act of 
1993 (15 U.S.C. 5904) is amended— 
(1) by striking “subchapter II of chapter 105” and inserting 
in lieu thereof “subchapter I of chapter 135”; and 
(2) by striking “holding the appropriate certificate, permit, 
or license issued under subchapter II of chapter 109” and 
inserting in lieu thereof “is registered under chapter 139”. 


SEC. 337. LABOR MANAGEMENT RELATIONS ACT, 1947 AMENDMENT. 


Section 302(b)(2) of the Labor Management Relations Act, 1947 
(29 U.S.C. 186(b)(2)) is amended by striking the parenthetical 
phrase and inserting in lieu thereof “(as defined in section 13102 
of title 49, United States Code)”. 


SEC. 338. INLANDS WATERWAY REVENUE ACT OF 1978 AMENDMENT. 


Section 205(f)(1) of the Inlands Waterway Revenue Act of 1978 
(33 U.S.C. 1803(f)(1)) is amended by striking “as set forth” and 
all that follows through the period at the end and inserting in 
lieu thereof “as set forth in sections 10101 and 13101 of title 
49, United States Code.” 
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SEC. 339. NOISE CONTROL ACT OF 1972 AMENDMENT. 


Section 18(d) of the Noise Control Act of 1972 (42 U.S.C. 
4917(d)) is amended to read as follows: 

“(d) For purposes of this section, the term ‘motor carrier’ 
includes a motor carrier and motor private carrier as those terms 
are defined in section 13102 of title 49, United States Code.”. 


SEC. 340. FAIR LABOR STANDARDS ACT OF 1938 AMENDMENT. 


Section 13(b)(2) of the Fair Labor Standards Act of 1938 (29 
U.S.C. 213(b)(2)) is amended by striking “common carrier by rail 
and subject to the provisions of part I of the Interstate Commerce 
Act” and inserting in lieu thereof “rail carrier subject to part A 
of subtitle IV of title 49, United States Code”. 


TITLE IV—MISCELLANEOUS 
PROVISIONS 


SEC. 401. CERTAIN COMMERCIAL SPACE LAUNCH ACTIVITIES. 42 USC 4332 
. ° . . . ote. 
The licensing of a launch vehicle or launch site operator (includ- si 


ing any amendment, extension, or renewal of the license) under 
chapter 701 of title 49, United States Code, shall not be considered 
a major Federal action for purposes of section 102(C) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4332(C)) if— 
(1) the Department of the Army has issued a permit for 
the activity; and 
(2) the Army Corps of Engineers has found that the activity 
has no significant impact. 
SEC. 402. DESTRUCTION OF MOTOR VEHICLES OR MOTOR VEHICLE 
FACILITIES; WRECKING TRAINS. 


(a) DESTRUCTION OF MOTOR VEHICLES OR MOTOR VEHICLE 
FACILITIES.—Section 33 of title 18, United States Code, is 
amended— 

(1) by inserting “(a)” before “Whoever” the first place it 
appears; and 
(2) by adding at the end the following: 

“(b) Whoever is convicted of a violation of subsection (a) involv- 
ing a motor vehicle that, at the time the violation occurred, carried 
high-level radioactive waste (as that term is defined in section 
2(12) of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10101(12))) 
or spent nuclear fuel (as that term is defined in section 2(23) 
of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10101(23))), 
shall be fined under this title and imprisoned for any term of 
years not less than 30, or for life.”. 

(b) WRECKING TRAINS.—Section 1992 of such title is amended— 

(1) by inserting “(a)” before “Whoever” the first place it 
appears; 

(2) by inserting “(b)” before “Whoever is convicted”; 

(3) striking “any such crime, which” and inserting “a viola- 
tion of subsection (a) that”; 

(4) by inserting after the paragraph beginning “Whoever 
is convicted” the following: 

“Whoever is convicted of any such violation involving a train 
that, at the time the violation occurred, carried high-level radio- 
active waste (as that term is defined in section 2(12) of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10101(12))) or spent nuclear 
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49 USC 31310 
note 


Effective date 


23 USC 127. 


23 USC 149. 


fuel (as that term is defined in section 2(23) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10101(23))), shall be fined under 
this title and imprisoned for any term or years not less than 
30, or for life.”; and 

(5) by inserting “(c)” before “A judgment”. 


SEC. 403. VIOLATION OF GRADE-CROSSING LAWS AND REGULATIONS. 


(a) FEDERAL REGULATIONS.—Section 31310 of title 49, United 
States Code, is amended by adding at the end thereof the following: 
“(h) GRADE-CROSSING VIOLATIONS.— 

“(1) SANCTIONS.—The Secretary shall issue regulations 
establishing sanctions and penalties relating to violations, by 
persons operating commercial motor vehicles, of laws and regu- 
lations pertaining to railroad-highway grade crossings. 

“(2) MINIMUM REQUIREMENTS.—The regulations issued 
under paragraph (1) shall, at a minimum, require that— 

“(A) the penalty for a single violation is not less than 

a 60-day disqualification of the driver’s commercial driver’s 

license; and 

“(B) any employer that knowingly allows, permits, 

authorizes, or requires an employee to operate a commercial 

motor vehicle in violation of such a law or regulation shall 

be subject to a civil penalty of not more than $10,000.”. 

(b) DEADLINE.—The initial regulations required under section 

31310(h) of title 49, United States Code, shall be issued not later 
than 1 year after the date of the enactment of this Act. 

(c) STATE REGULATIONS.—Section 31311(a) of title 49, United 

States Code, is amended by adding at the end thereo‘ the following: 

“(18) The State shall adopt and enforce regulations pre- 
scribed by the Secretary under section 31310(h) of this title.”. 


SEC. 404. MISCELLANEOUS TITLE 23 AMENDMENTS. 


Section 127 of title 23, United States Code, is amended by 
adding at the end the following: 

“(g) OPERATION OF CERTAIN SPECIALIZED HAULING VEHICLES 
ON CERTAIN PENNSYLVANIA HIGHWAYS.—If the segment of United 
States Route 220 between Bedford and Bald Eagle, Pennsylvania, 
is designated as part of the Interstate System, the single axle 
weight, tandem axle weight, gross vehicle weight, and bridge for- 
mula limits set forth in subsection (a) shall not apply to that 
segment with respect to the operation of any vehicle which could 
have legally operated on that segment before the date of the enact- 
ment of this subsection.”. 


SEC. 405. TECHNICAL AMENDMENTS. 


(a) NHS DESIGNATION AcT.—Effective November 28, 1995, the 
National Highway System Designation Act of 1995 (Public Law 
104—59) is amended— 

(1) in section 312(b) (109 Stat. 584) by striking “of such 
title” and inserting in lieu thereof “of title 23, United States 
Code”; 

(2) in section 319(b)(3) (109 Stat. 589) by striking “at the 
end” and inserting in lieu thereof “after paragraph (3)”; 

(3) in section 332(a)(1)(C)(iii) (109 Stat. 596) by inserting 
closing quotation marks after “Mexico”; 

(4) in section 336(1) (109 Stat. 602)— 

(A) by striking “for” each place it appears; and 
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(B) by inserting “for” after “million” each place it 
appears; and 
(5) by inserting closing quotation marks and a period after 
the period at the end of section 337(c)(1)(B) (109 Stat. 603). 16 USC 1261. 
(b) TITLE 23.—Section 149(b) of title 23, United States Code, 
is amended— 
(1) by inserting “or” after the semicolon at the end of 
paragraph (3); and 
(2) by striking “; or 
inserting a period. 
(c) ISTEA.—Section 1069(v) of the International Surface 
Transportation Efficiency Act of 1991 (105 Stat. 2010) is amended 
by striking the period at the end of the first sentence. 


” 


at the end of paragraph (4) and 


SEC. 406. FIBER DRUM PACKAGING. 49 USC 5103 


(a) IN GENERAL.—In the administration of chapter 51 of title Rules. 


49, United States Code, the Secretary of Transportation shall issue 
a final rule within 60 days after the date of the enactment of 
this Act authorizing the continued use of fiber drum packaging 
with a removable head for the transportation of liquid hazardous 
materials with respect to those liquid hazardous materials trans- 
ported by such drums pursuant to regulations in effect on Septem- 
ber 30, 1991, if— 
(1) the packaging is in compliance with regulations of the 
Secretary under the Hazardous Materials Transportation Act 
as in effect on September 30, 1991; and 
(2) the packaging will not be used for the transportation 
of hazardous materials that include materials which are poison- 
ous by inhalation or materials in Packing Groups I and II. 
(b) EXPIRATION.—The regulation referred to in subsection (a) 
shall expire on the later of September 30, 1997, or the date on 
which funds are authorized to be appropriated to carry out chapter 
51 of title 49, United States Code (relating to transportation of 
hazardous materials), for fiscal years beginning after September 
30, 1997. 

(c) StuDy.— 

(1) IN GENERAL.—Within 90 days after the date of the Contracts. 
enactment of this Act, the Secretary shall contract with the 
National Academy of Sciences to conduct a study— 

(A) to determine whether the requirements of section 

5103(b) of title 49, United States Code (relating to regula- 

tions for safe transportation), as they pertain to fiber drum 

packaging with a removable head can be met for the 
transportation of liquid hazardous materials (with respect 
to those liquid hazardous materials transported by such 

drums pursuant to regulations in effect on September 30, 

1991) with standards (including fiber drum industry stand- 

ards set forth in a June 8, 1992, exemption application 

submitted to the Department of Transportation), other than 
the performance-oriented packaging standards adopted 
under docket number HM-181 contained in part 178 of 
title 49, Code of Federal Regulations; and 

(B) to determine whether a packaging standard (includ- 
ing such fiber drum industry standards), other than such 
performance-oriented packaging standards, will provide an 
equal or greater level of safety for the transportation of 








109 STAT. 958 PUBLIC LAW 104-88—DEC. 29, 1995 


Regulations 


49 USC 31136 
note 


liquid hazardous materials than would be provided if such 
performance-oriented packaging standards were in effect. 
(2) COMPLETION.—The study shall be completed before 

March 1, 1997 and shall be transmitted to the Committee 

on Commerce, Science, and Transportation of the Senate and 

the Transportation and Infrastructure Committee of the House 
of Representatives. 

(d) SECRETARIAL ACTION.—By September 30, 1997, the Sec- 
retary shall issue final regulations to determine what standards 
should apply to fiber drum packaging with a removable head for 
transportation of liquid hazardous materials (with respect to those 
liquid hazardous materials transported by such drums pursuant 
to regulations in effect on September 30, 1991) after September 
30, 1997. In issuing such regulations, the Secretary shall give 
full and substantial consideration to the results of the study con- 
ducted in subsection (c). 


SEC, 407. NONCONTIGUOUS DOMESTIC TRADE STUDY. 


Within 6 months after the effective date of this Act, the Sec- 
retary of Transportation shall transmit to the Committee on Com- 
merce, Science, and Transportation of the Senate and the Commit- 
tee on Transportation and Infrastructure of the House of Represent- 
atives a study that analyzes each of the noncontiguous domestic 
trades, including analyzing— 

(1) carrier competition in both regulated and unregulated 
portions of those trades; 

(2) rate structures in those trades; 

(3) the impact of tariff filing on carrier pricing; 

(4) the problems of parallel pricing and its impact on com- 
petition in the domestic trades; 

(5) the impact on domestic cargo pricing of foreign cargo 
services; 

(6) whether additional protections are needed to protect 
shippers from the abuse of market power; and 

(7) the extent to which statutory or regulatory changes 
should be made to further the transportation policy of section 

13101 of title 49, United States Code. 


SEC. 408. FEDERAL HIGHWAY ADMINISTRATION RULEMAKING. 


(a) ADVANCE NOTICE.—The Federal Highway Administration 
shall issue an advance notice of proposed rulemaking dealing with 
a variety of fatigue-related issues pertaining to commercial motor 
vehicle motor vehicle safety (including 8 hours of continuous sleep 
after 10 hours of driving, loading and unloading operations, auto- 
mated and tamper-proof recording devices, rest and recovery cycles, 
fatigue and stress in longer combination vehicles, fitness for duty, 
and other appropriate regulatory and enforcement countermeasures 
for reducing fatigue-related incidents and increasing driver alert- 
ness) not later than March 1, 1996. 
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(b) RULEMAKING.—The Federal Highway Administration shall 
issue a notice of proposed rulemaking dealing with such issues 
within 1 year after issuance of the advance notice under subsection 
(a) is published and shall issue a final rule dealing with those 
issues within 2 years after the last day of such 1-year period. 


Approved December 29, 1995. 


LEGISLATIVE HISTORY—H.R. 2539 (S. 1396): 
HOUSE REPORTS: Nos. 104-311 (Comm. on Transportation and Infrastructure) 
and 104—422 (Comm. of Conference). 
SENATE REPORTS: No. 104-176 accompanying S. 1396 (Comm. on Commerce, 
Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
Nov. 14, considered and passed House. 
Nov. 28, considered and passed Senate, amended, in lieu of S. 1396. 
Dec. 21, Senate agreed to conference report. 
Dec. 22, House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 31 (1995): 
Dec. 29, Presidential statement. 
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Public Law 104—89 
104th Congress 


An Act 


To extend authorities under the Middle East Peace Facilitation Act of 1994 until 
March 31, 1996, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. EXTENSION OF AUTHORITIES. 

(a) IN GENERAL.—Section 583(a) of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 (Public Law 103- 
236), as amended by Public Law 104—47, is amended by striking 
“December 31, 1995” and inserting “March 31, 1996”. 

(b) CONSULTATION.—For purposes of any exercise of the author- 
ity provided in section 583(a) of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103-236) prior to 
January 10, 1996, the written policy justification dated December 
1, 1995, and submitted to the Congress in accordance with section 
583(b)(1) of such Act, shall be deemed to satisfy the requirements 
of section 583(b)(1) of such Act. 


Approved January 4, 1996. 


LEGISLATIVE HISTORY—H.R. 2808: 


CONGRESSIONAL RECORD, Vol. 141 (1995): 
Dec. 19, considered and passed House 
Dec. 31, considered and passed Senate. 
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Public Law 104-93 
104th Congress 
An Act 


To authorize appropriations for fiscal year 1996 for intelligence and intelligence- 
related activities of the United States Government, the Community Management Jan. 6, 1996 


Account, and the Central Intelligence Agency Retirement and Disability System, (H.R. 1655] 
and for other purposes. 





Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Intelligence 
Authorizati 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. ‘Act for Fiscal. 


(a) SHORT TITLE.—This Act may be cited as the “Intelligence Ye" 19%. 


Authorization Act for Fiscal Year 1996”. 
(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
TITLE I—INTELLIGENCE ACTIVITIES 


Sec. 101. Authorization of appropriations. 

Sec. 102. Classified schedule of authorizations. 
Sec. 103. Personnel ceiling adjustments. 

Sec. 104. Community Management Account. 


TITLE II—CENTRAL INTELLIGENCE AGENCY RETIREMENT AND 
DISABILITY SYSTEM 


Sec. 201. Authorization of appropriations. 


TITLE III—GENERAL PROVISIONS 


Sec. 301. Increase in employee compensation and benefits authorized by law. 

Sec. 302. Restriction on conduct of intelligence activities. 

Sec. 303. Application of sanctions laws to intelligence activities. 

Sec. 304. Thrift savings plan forfeiture. 

Sec. 305. Authority to restore spousal pension benefits to spouses who cooperate in 
criminal investigations and prosecutions for national security offenses. 

Sec. 306. Secrecy agreements used in intelligence activities. 

Sec. 307. Limitation on availability of funds for automatic declassification of 
records over 25 years old. 

Sec. 308. Amendment to the Hatch Act Reform Amendments of 1993. 

Sec. 309. Report on personnel policies. 

Sec. 310. Assistance to foreign countries. 

Sec. 311. Financial management of the National Reconnaissance Office. 


TITLE IV—CENTRAL INTELLIGENCE AGENCY 


Sec. 401. Extension of the CIA Voluntary Separation Pay Act. 
Sec. 402. Volunteer service program. 
‘Sec. 403. Authorities of the Inspector General of the Central Intelligence Agency. 


TITLE V—DEPARTMENT OF DEFENSE INTELLIGENCE ACTIVITIES 


Sec. 501. Defense intelligence senior level positions. 

Sec. 502. Comparable benefits and allowances for civilian and military personnel 
assigned to defense intelligence functions overseas. 

Sec. 503. Extension of authority to conduct intelligence commercial activities. 

Sec. 504. Availability of funds for Tier II UAV. 
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Sec. 505. Military Department Civilian Intelligence Personnel Management Sys- 


tem. 
Sec. 506. Enhancement of capabilities of certain Army facilities. 


TITLE VI—FEDERAL BUREAU OF INVESTIGATION 
Sec. 601. Disclosure of information and consumer reports to FBI for counterintel- 
ligence purposes. 
TITLE VII—TECHNICAL AMENDMENTS 


Sec. 701. Clarification with respect to pay for Director or Deputy Director of 
Central Intelligence appointed from commissioned officers of the Armed 


Forces. 
Sec. 702. Change of designation of CIA Office of Security. 


TITLE I—INTELLIGENCE ACTIVITIES 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
1996 for the conduct of the intelligence and intelligence-related 
activities of the following elements of the United States Govern- 
ment: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 

Navy, and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 
(10) The Drug Enforcement Administration. 
(11) The National Reconnaissance Office. 
(12) The Central Imagery Office. 


SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZATIONS. 


(a) SPECIFICATIONS OF AMOUNTS AND PERSONNEL CEILINGS.— 
The amounts authorized to be appropriated under section 101, 
and the authorized personnel ceilings as of September 30, 1996, 
for the conduct of the intelligence and intelligence-related activities 
of the elements listed in such section, are those specified in the 
classified Schedule of Authorizations prepared to accompany the 
conference report on the bill H.R. 1655 of the One Hundred Fourth 
Congress. 

(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF AUTHORIZA- 
TIONS.—The Schedule of Authorizations shall be made available 
to the Committees on Appropriations of the Senate and House 
of Representatives and to the President. The President shall provide 
for suitable distribution of the Schedule, or of appropriate portions 
of the Schedule, within the executive branch. 


SEC. 103. PERSONNEL CEILING ADJUSTMENTS. 


(a) AUTHORITY FOR ADJUSTMENTS.—With the approval of the 
Director of the Office of Management and Budget, the Director 
of Central Intelligence may authorize employment of civilian person- 
nel in excess of the number authorized for fiscal year 1996 under 
section 102 when the Director of Central Intelligence determines 
that such action is necessary to the performance of important 
intelligence functions, except that the number of personnel 
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employed in excess of the number authorized under such section 
may not, for any element of the intelligence community, exceed 
two percent of the number of civilian personnel authorized under 
such section for such element. 

(b) NOTICE TO INTELLIGENCE. COMMITTEES.—The Director of 
Central Intelligence shall promptly notify the Permanent Select 
Committee on Intelligence of the House of Representatives and 
the Select Committee on Intelligence of the Senate whenever he 
exercises the authority granted by this section. 


SEC. 104. COMMUNITY MANAGEMENT ACCOUNT. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated for the Community Management Account of 
the Director of Central Intelligence for fiscal year 1996 the sum 
of $90,713,000. Within such amounts authorized, funds identified 
in the classified Schedule of Authorizations referred to in section 
102(a) for the Advanced Research and Development Committee 
and the Environmental Task Force shall remain available until 
September 30, 1997. 

(b) AUTHORIZED PERSONNEL LEVELS.—The Community Manage- 
ment Staff of the Director of Central Intelligence is authorized 
247 full-time personnel as of September 30, 1996. Such personnel 
of the Community Management Staff may be permanent employees 
of the Community Management Staff or personnel detailed from 
other elements of the United States Government. 

(c) REIMBURSEMENT.—During fiscal year 1996, any officer or 
employee of the United States or a member of the Armed Forces 
who is detailed to the Community Management Staff from another 
element of the United States Government shall be detailed on 
a reimbursable basis, except that any such officer, employee or 
member may be detailed on a nonreimbursable basis for a period 
of less than one year for the performance of temporary functions 
as required by the Director of Central Intelligence. 


TITLE II—CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND DISABIL- 
ITY SYSTEM 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated for the Central Intel- 
ligence Agency Retirement and Disability Fund for fiscal year 1996 
the sum of $213,900,000. 


TITLE II—GENERAL PROVISIONS 


SEC. 301. INCREASE IN EMPLOYEE COMPENSATION AND BENEFITS 
AUTHORIZED BY LAW. 

Appropriations authorized by this Act for salary, pay, retire- 
ment, and other benefits for Federal employees may be increased 
by such additional or supplemental amounts as may be necessary 
for increases in such compensation or benefits authorized by law. 
SEC. 302. RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES. 


The authorization of appropriations by this Act shall not be 
deemed to constitute authority for the conduct of any intelligence 
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activity which is not otherwise authorized by the Constitution or 
the laws of the United States. 


SEC. 303. APPLICATION OF SANCTIONS LAWS TO INTELLIGENCE 
ACTIVITIES. 


(a) GENERAL PROVISIONS.—The National Security Act of 1947 
(50 U.S.C. 401 et seq.), is amended by adding at the end thereof 
the following new title: 


Reports. “TITLE IX—APPLICATION OF SANCTIONS LAWS TO 
INTELLIGENCE ACTIVITIES 


“STAY OF SANCTIONS 


50 USC 441. “SEC. 901. Notwithstanding any provision of law identified in 
section 904, the President may stay the imposition of an economic, 
cultural, diplomatic, or other sanction or related action by the 
United States Government concerning a foreign country, organiza- 
tion, or person when the President determines and reports to Con- 
gress in accordance with section 903 that to proceed without delay 
would seriously risk the compromise of an ongoing criminal inves- 
tigation directly related to the activities giving rise to the sanction 
or an intelligence source or method directly related to the activities 
giving rise to the sanction. Any such stay shall be effective for 
a period of time specified by the President, which period may 
not exceed 120 days, unless such period is extended in accordance 
with section 902. 


“EXTENSION OF STAY 


50 USC 441a “SEC. 902. Whenever the President determines and reports 
to Congress in accordance with section 903 that a stay of sanctions 
or related actions pursuant to section 901 has not afforded sufficient 
time to obviate the risk to an ongoing criminal investigation or 
to an intelligence source or method that gave rise to the stay, 
he may extend such stay for a period of time specified by the 
President, which period may not exceed 120 days. The authority 
of this section may be used to extend the period of a stay pursuant 
to section 901 for successive periods of not more than 120 days 
each. 


“REPORTS 


50 USC 441b. “SEC. 903. Reports to Congress pursuant to sections 901 and 
902 shall be submitted promptly upon determinations under this 
title. Such reports shall be submitted to the Committee on Inter- 
national Relations of the House of Representatives and the Commit- 
tee on Foreign Relations of the Senate. With respect to determina- 
tions relating to intelligence sources and methods, reports shall 
also be submitted to the Permanent Select Committee on Intel- 
ligence cf the House of Representatives and the Select Committee 
on Intelligence of the Senate. With respect to determinations relat- 
ing to ongoing criminal investigations, reports shall also be submit- 
ted to the Committees on the Judiciary of the House of Representa- 
tives and the Senate. 
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“LAWS SUBJECT TO STAY 


“Sec. 904. The President may use the authority of sections 
901 and 902 to stay the imposition of an economic, cultural, diplo- 
matic, or other sanction or related action by the United States 
Government related to the proliferation of weapons of mass destruc- 
tion, their delivery systems, or advanced conventional weapons 
otherwise required to be imposed by the Chemical and Biological 
Weapons Control and Warfare Elimination Act of 1991 (title III 
of Public Law 102-182); the Nuclear Proliferation Prevention Act 
of 1994 (title VIII of Public Law 103—236); title XVII of the National 
Defense Authorization Act for Fiscal Year 1991 (Public Law 101- 
510) (relating to the nonproliferation of missile technology); the 
Iran-Iraq Arms Nonproliferation Act of 1992 (title XVI of Public 
Law 102-484); section 573 of the Foreign Operations, Export 
Financing Related Programs Appropriations Act, 1994 (Public Law 
103-87); section 563 of the Foreign Operations, Export Financing 
Related Programs Appropriations Act, 1995 (Public Law 103-306); 
and comparable provisions. 


“APPLICATION 


“SEC. 905. This title shall cease to be effective on the date 
which is one year after the date of the enactment of this title.”. 
(b) CLERICAL AMENDMENT.—The table of contents in the first 
section of such Act is amended by adding at the end thereof the 
following: 
“TITLE IX—APPLICATION OF SANCTIONS LAWS TO INTELLIGENCE ACTIVITIES 
“Sec. 901. Stay of sanctions. 
“Sec. 902. Extension of stay. 
“Sec. 903. Reports. 


“Sec. 904. Laws subject to stay. 
“Sec. 905. Application.”. 


SEC. 304. THRIFT SAVINGS PLAN FORFEITURE. 


(a) IN GENERAL.—Section 8432(g) of title 5, United States Code, 
is amended by adding at the end the following new paragraph: 

“(5) Notwithstanding any other provision of law, contributions 
made by the Government for the benefit of an employee or Member 
under subsection (c), and all earnings attributable to such contribu- 
tions, shall be forfeited if the annuity of the employee or Member, 
or that of a survivor or beneficiary, is forfeited under subchapter 
II of chapter 83.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to offenses upon which the requisite annuity forfeitures 
are based occurring on or after the date of the enactment of this 
Act. 


SEC. 305. AUTHORITY TO RESTORE SPOUSAL PENSION BENEFITS TO 
SPOUSES WHO COOPERATE IN CRIMINAL INVESTIGA- 
TIONS AND PROSECUTIONS FOR NATIONAL SECURITY 
OFFENSES. 


Section 8318 of title 5, United States Code, is amended by 
adding at the end the following: 

“(e) The spouse of an individual whose annuity or retired pay 
is forfeited under section 8312 or 8313 after the date of enactment 
of this subsection shall be eligible for spousal pension benefits 
if the Attorney General of the United States determines that the 
spouse fully cooperated with Federal authorities in the conduct 


50 USC 441c. 


Termination 


ate. 
50 USC 441d. 


5 USC 8432 note. 
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of a criminal investigation and subsequent prosecution of the 
individual which resulted in such forfeiture.”. 


SEC. 306. SECRECY AGREEMENTS USED IN INTELLIGENCE ACTIVITIES. 


Notwithstanding any other provision of law not specifically 
referencing this section, a nondisclosure policy form or agreement 
that is to be executed by a person connected with the conduct 
of an intelligence or intelligence-related activity, other than an 
employee or officer of the United States Government, may contain 
provisions appropriate to the particular activity for which such 
document is to be used. Such form er agreement shall, at a mini- 
mum— 

(1) require that the person will not disclose any classified 
information received in the course of such activity unless 
specifically authorized to do so by the United States Govern- 
ment; and 

(2) provide that the form or agreement does not bar— 

(A) disclosures to Congress; or 

(B) disclosures to an authorized official of an executive 
agency that are deemed essential to reporting a violation 
of United States law. 


SEC. 307. LIMITATION ON AVAILABILITY OF FUNDS FOR AUTOMATIC 
DECLASSIFICATION OF RECORDS OVER 25 YEARS OLD. 


(a) IN GENERAL.—The Director of Central Intelligence shall 
use no more than $25,000,000 of the amounts authorized to be 
appropriated for fiscal year 1996 by this Act for the National 
Foreign Intelligence Program to carry out the provisions of section 
3.4 of Executive Order 12958. The Director may, in the Director’s 
discretion, draw on this amount for allocation to the agencies within 
the National Foreign Intelligence Program for the purpose of auto- 
matic declassification of records over 25 years old. 

(b) REQUIRED BUDGET SUBMISSION.—The President shall sub- 
mit for fiscal year 1997 and each of the following fiscal years 
through fiscal year 2000 a budget request which specifically sets 
forth the funds requested for implementation of section 3.4 of Execu- 
tive Order 12958. 


SEC. 308. AMENDMENT TO THE HATCH ACT REFORM AMENDMENTS 
OF 1993. 


Section 7325 of title 5, United States Code, is amended by 
adding after “section 7323(a)” the following: “and paragraph (2) 
of section 7323(b)”. 

SEC. 309. REPORT ON PERSONNEL POLICIES. 


(a) REPORT REQUIRED.—Not later than three months after the 
date of enactment of this Act, the Director of Central Intelligence 
shall submit to the intelligence committees of Congress a report 
describing personnel procedures, and recommending necessary legis- 
lation, to provide for mandatory retirement for expiration of time 
in class, comparable to the applicable provisions of section 607 
of the Foreign Service Act of 1980 (22 U.S.C. 4007), and termination 
based on relative performance, comparable to section 608 of the 
Foreign Service Act of 1980 (22 U.S.C. 4008), and to provide for 
other personnel review systems for all civilian employees of the 
Central Intelligence Agency, the National Security Agency, the 
Defense Intelligence Agency, and the intelligence elements of the 
Army, Navy, Air Force, and Marine Corps. Such report shall contain 
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a description and analysis of voluntary separation incentive options, 
including a waiver of the 2 percent penalty reduction for early 
retirement under certain Federal retirement systems. 

(b) COORDINATION.—The preparation of the report required by 
subsection (a) shall be coordinated as appropriate with elements 
of the intelligence community (as defined in section 3(4) of the 
National Security Act of 1947 (50 U.S.C. 401(4)). 

(c) DEFINITION.—As used in this section, the term “intelligence 
committees of Congress” means the Select Committee on Intel- 
ligence of the Senate and the Permanent Select Committee on 
Intelligence of the House of Representatives. 


SEC. 310. ASSISTANCE TO FOREIGN COUNTRIES. 


Notwithstanding any other provision of law, funds authorized 
to be appropriated by this Act may be used to provide assistance 
to a foreign country for counterterrorism efforts if— 

(1) such assistance is provided for the purpose of protecting 
the property of the United States Government or the life and 
property of any United States citizen, or furthering the 
apprehension of any individual involved in any act of terrorism 
against such property or persons; and 

(2) the Committee on Intelligence of the Senate and the 
Permanent Select Committee on Intelligence of the House of 
Representatives are notified not later than 15 days prior to 
the provision of such assistance. 


SEC. 311. FINANCIAL MANAGEMENT OF THE NATIONAL RECONNAIS- 
SANCE OFFICE. 


(a) MANAGEMENT REVIEW.—(1) The Inspector General for the 
Central Intelligence Agency, assisted by the Inspector General of 
the Department of Defense, shall undertake a comprehensive review 
of the financial management of the National Reconnaissance Office 
to evaluate the effectiveness of policies and internal controls over 
the budget of the National Reconnaissance Office, including the 
use of carry-forward funding, to ensure that National Reconnais- 
sance Office funds are used in accordance with applicable Federal 
acquisition regulations and the policies of the Director of Central 
Intelligence and consistent with those of the Department of Defense, 
the guidelines of the National Reconnaissance Office, and congres- 
sional direction. 

(2) The review required by paragraph (1) shall— 

(A) determine the quality of the development and 
implementation of the budget process within the National 
Reconnaissance Office at both the comptroller and directorate 
level; 

(B) assess the advantages and disadvantages of the use 
of incremental versus full funding for contracts entered into 
by the National Reconnaissance Office; 

(C) assess the advantages and disadvantages of the 
National Reconnaissance Office’s use of carry-forward funding; 

(D) determine how the National Reconnaissance Office 
defines, identifies, and justifies carry-forward funding require- 
ments; 

(E) determine how the National Reconnaissance Office 
tracks and manages carry-forward funding; 

(F) determine how the National Reconnaissance Office 
plans to comply with congressional direction regarding carry- 
forward funding; 
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(G) determine whether or not a contract entered into by 
the National Reconnaissance Office has ever encountered a 
contingency which required the utilization of more than 30 
days of carry-forward funding; 

(H) consider the proposal by the Director of Central Intel- 
ligence for the establishment of a position of a Chief Financial 
Officer, and assess how the functions to be performed by that 
officer would enhance the financial management of the National 
Reconnaissance Office; and 

(I) make recommendations, as appropriate, to improve con- 
trol and management of the budget process of the National 
Reconnaissance Office. 

(3) The Director of Central Intelligence shall submit a report 
to the Congress setting forth the findings of the review required 
by paragraph (1) not later than March 1, 1996, with an interim 
report provided to the Congress not later than 2 weeks after the 
enactment of this Act. 

(b) REPoRT.—(1) Not later than January 30, 1996, the President 
shall submit a report to the appropriate committees of the Congress 
on a proposal to subject the budget of the intelligence community 
to greater oversight by the executive branch of Government. 

(2) Such report shall include (among other things)— 

(A) consideration of establishing by statute a financial con- 
trol officer for the National Reconnaissance Office, other ele- 
ments of the intelligence community, and for the intelligence 
community as a whole; 

(B) recommendations for procedures to be used by the 
Office of Management and Budget for review of the budget 
of the National Reconnaissance Office; 

(C) a proposed statutory provision that would require the 
Director of Central Intelligence to establish a policy to restrict 
the National Reconnaissance Office authority on carry-forward 
funding in a manner consistent with the restriction on such 
authority within the Department of Defense; and 

(D) an evaluation of how changes proposed as a result 
of the review required by subsection (a) will affect, directly 
or indirectly, the National Reconnaissance Office’s streamlined 
acquisition process and, ultimately, program costs. 

(c) DEFINITION.—As used in this section, the term “intelligence 
community” has the meaning given to the term in section 3(4) 
of the National Security Act of 1947 (50 U.S.C. 401a(4)). 


TITLE IV—CENTRAL INTELLIGENCE 
AGENCY 


SEC. 401. EXTENSION OF THE CIA VOLUNTARY SEPARATION PAY ACT. 


(a) EXTENSION OF AUTHORITY.—Section 2(f) of the Central Intel- 
ligence Agency Voluntary Separation Pay Act (50 U.S.C. 403—4(f)) 
is amended by striking “September 30, 1997” and inserting “Septem- 
ber 30, 1999”. 

(b) REMITTANCE OF FUNDS.—Section 2 of the Central Intel- 
ligence Agency Voluntary Separation Pay Act (50 U.S.C. 403-4) 


“(i) REMITTANCE OF FUNDS.—The Director shall remit to the 
Office of Personnel Management for deposit in the Treasury of 
the United States to the credit of the Civil Service Retirement 
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and Disability Fund (in addition to any other payments which 
the Director is required to make under subchapter III of chapter 
83 and subchapter II of chapter 84 of title 5, United States Code), 
an amount equal to 15 percent of the final basic pay of each 
employee who, in fiscal year 1998 or fiscal year 1999, retires volun- 
tarily under section 8336, 8412, or 8414 of such title or resigns 
and to whom a voluntary separation incentive payment has been 
or is to be paid under this section.”. 


SEC. 402. VOLUNTEER SERVICE PROGRAM. 


(a) GENERAL AUTHORITY.—The Director of Central Intelligence 
is authorized to establish and maintain a program from fiscal 
years 1996 through 2001 to utilize the services contributed by 
not more than 50 annuitants who serve without compensation as 
volunteers in aid of the review for declassification or downgrading 
of classified information by the Central Intelligence Agency under 
applicable Executive orders governing the classification and declas- 
sification of national security information and Public Law 102- 
526. 

(b) Costs INCIDENTAL TO SERVICES.—The Director is authorized 
to use sums made available to the Central Intelligence Agency 
by appropriations or otherwise for paying the costs incidental to 
the utilization of services contributed by individuals under sub- 
section (a). Such costs may include (but need not be limited to) 
training, transportation, lodging, subsistence, equipment, and sup- 
plies. The Director may authorize either direct procurement of 
equipment, supplies, and services, or reimbursement for expenses, 
incidental to the effective use of volunteers. Such expenses or serv- 
ices shall be in accordance with volunteer agreements made with 
such individuals. Sums made available for such costs may not 
exceed $100,000. 

(c) APPLICATION OF CERTAIN PROVISIONS OF LAW.—A volunteer 
under this section shall be considered to be a Federal employee 
for the purposes of subchapter I of title 81 (relating to compensation 
of Federal employees for work injuries) and section 1346(b) and 
chapter 171 of title 28 (relating to tort claims). A volunteer under 
this section shall be covered by and subject to the provisions of 
chapter 11 of title 18 of the United States Code as if they were 
employees or special Government employees depending upon the 
days of expected service at the time they begin volunteering. 


SEC. 403. AUTHORITIES OF THE INSPECTOR GENERAL OF THE 
CENTRAL INTELLIGENCE AGENCY. 


(a) REPORTS BY THE INSPECTOR GENERAL.—Section 17(b)(5) of 
the Central Intelligence Act of 1949 (50 U.S.C. 403q(b)(5)) is 
amended to read as follows: 

“(5) In accordance with section 535 of title 28, United States 
Code, the Inspector General shall report to the Attorney General 
any information, allegation, or complaint received by the Inspector 
General relating to violations of Federal criminal law that involve 
a program or operation of the Agency, consistent with such guide- 
lines as may be issued by the Attorney General pursuant to sub- 
section (b)(2) of such section. A copy of all such reports shall 
be furnished to the Director.”. 

(b) EXCEPTION TO NONDISCLOSURE REQUIREMENT.—Section 
17(e)(3)(A) of such Act is amended by inserting after “investigation” 
the following: “or the disclosure is made to an official of the Depart- 
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ment of Justice responsible for determining whether a prosecution 
should be undertaken”. 


TITLE V—DEPARTMENT OF DEFENSE 
INTELLIGENCE ACTIVITIES 


SEC. 501. DEFENSE INTELLIGENCE SENIOR LEVEL POSITIONS. 


Section 1604 of title 10, United States Code, is amended to 
read as follows: 


“§ 1604. Civilian personnel management 


“(a) GENERAL PERSONNEL AUTHORITY.—The Secretary of 
Defense may, without regard to the provisions of any other law 
relating to the number, classification, or compensation of Federal 
employees— 

“(1) establish such positions for employees in the Defense 
Intelligence Agency and the Central Imagery Office as the 
Secretary considers necessary to carry out the functions of 
that Agency and Office, including positions designated under 
subsection (f) as Defense Intelligence Senior Level positions; 

“(2) appoint individuals to those positions; and 

“(3) fix the compensation for service in those positions. 
“(b) AUTHORITY To Fix RATES OF Basic PAy; OTHER ALLOW- 

ANCES AND BENEFITS.—(1) The Secretary of Defense shall, subject 
to subsection (c), fix the rates of basic pay for positions established 
under subsection (a) in relation to the rates of basic pay provided 
in subpart D of part III of title 5 for positions subject to that 
title which have corresponding levels of duties and responsibilities. 
Except as otherwise provided by law, an employee of the Defense 
Intelligence Agency or the Central Imagery Office may not be 
paid basic pay at a rate in excess of the maximum rate payable 
under section 5376 of title 5. 

“(2) The Secretary of Defense may provide employees of the 
Defense Intelligence Agency and the Central Imagery Office com- 
pensation (in addition to basic pay under paragraph (1)) and bene- 
fits, incentives, and allowances consistent with, and not in excess 
of the levels authorized for, comparable positions authorized by 
title 5. 

“(c) PREVAILING RATES SYSTEMS.—The Secretary of Defense 
may, consistent with section 5341 of title 5, adopt such provisions 
of that title as provide for prevailing rate systems of basic pay 
and may apply those provisions to positions in or under which 
the Defense Intelligence Agency or the Central Imagery Office 
may employ individuals described by section 5342(a)(2)(A) of such 
title. 

“(d) ALLOWANCES BASED ON LIVING COSTS AND ENVIRONMENT 
FOR EMPLOYEES STATIONED OUTSIDE CONTINENTAL UNITED STATES 
OR IN ALASKA.—{1) In addition to the basic compensation payable 
under subsection (b), employees of the Defense Intelligence Agency 
and the Central Imagery Office described in paragraph (3) may 
be paid an allowance, in accordance with regulations prescribed 
by the Secretary of Defense, at a rate not in excess of the allowance 
authorized to be paid under section 5941(a) of title 5 for employees 
whose rates of basic pay are fixed by statute. 

“(2) Such allowance shall be based on— 
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“(A) living costs substantially higher than in the District 
of Columbia; 

“(B) conditions of environment which— 

“(i) differ substantially from conditions of environment 
in the continental United States; and 

“(ji) warrant an allowance as a recruitment incentive; 
or 
“(C) both of those factors. 

This subsection applies to employees who— 

“(A) are citizens or nationals of the United States; and 

“(B) are stationed outside the continental United States 
or in Alaska. 

“(e) TERMINATION OF EMPLOYEES.—(1) Notwithstanding any 
other provision of law, the Secretary of Defense may terminate 
the employment of any employee of the Defense Intelligence Agency 
or the Central Imagery Office if the Secretary— 

“(A) considers such action to be in the interests of the 

United States; and 

“(B) determines that the procedures prescribed in other 
provisions of law that authorize the termination of the employ- 
ment of such employee cannot be invoked in a manner consist- 
ent with the national security. 

“(2) A decision by the Secretary of Defense to terminate the 
employment of an employee under this subsection is final and 
may not be appealed or reviewed outside the Department of Defense. 

“(3) The Secretary of Defense shall promptly notify the Perma- 
nent Select Committee on Intelligence of the House of Representa- 
tives and the Select Committee on Intelligence of the Senate when- 
ever the Secretary terminates the employment of any employee 
under the authority of this subsection. 

“(4) Any termination of employment under this subsection shall 
not affect the right of the employee involved to seek or accept 
employment with any other department or agency of the United 
States if that employee is declared eligible for such employment 
by the Director of the Cffice of Personnel Management. 

“(5) The authority of the Secretary of Defense under this sub- 
section may be delegated only to the Deputy Secretary of Defense, 
the Director of the Defense Intelligence Agency (with respect to 
employees of the Defense Intelligence Agency), and the Director 
of the Central Imagery Office (with respect to employees of the 
Central Imagery Office). An action to terminate employment of 
an employee by any such officer may be appealed to the Secretary 
of Defense. 

“(f) DEFENSE INTELLIGENCE SENIOR LEVEL POSITIONS.—(1) In 
carrying out subsection (a)(1), the Secretary may designate positions 
described in paragraph (3) as Defense Intelligence Senior Level 
positions. The total number of positions designated under this sub- 
section, when combined with the total number of positions in the 
Defense Intelligence Senior Executive Service under section 1601 
of this title, may not exceed the total number of positions in the 
Defense Intelligence Senior Executive Service as of June 1, 1995. 

“(2) Positions designated under this subsection shall be treated 
as equivalent for purposes of compensation to the senior level 
positions to which section 5376 of title 5 is applicable. 

“(3) Positions that may be designated as Defense Intelligence 
Senior Level positions are positions in the Defense Intelligence 
Agency and Central Imagery Office that (A) are classified above 
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the GS-15 level, (B) emphasize functional expertise and advisory 
activity, but (C) do not have the organizational or program manage- 
ment functions necessary for inclusion in the Defense Intelligence 
Senior Executive Service. 

“(4) Positions referred to in paragraph (3) include Defense 
Intelligence Senior Technical positions and Defense Intelligence 
Senior Professional positions. For purposes of this subsection— 

“(A) Defense Intelligence Senior Technical positions are 
positions covered by paragraph (3) that involve any of the 
following: 

“(i) Research and development. 

“(ii) Test and evaluation. 

“(iii) Substantive analysis, liaison, or advisory activity 
focusing on engineering, physical sciences, computer 
science, mathematics, biology, chemistry, medicine, or other 
closely related scientific and technical fields. 

“(iv) Intelligence disciplines including production, 
collection, and operations in close association with any 
of the activities described in clauses (i), (ii), and (iii) or 
related activities; and 
“(B) Defense Intelligence Senior Professional positions are 

positions covered by paragraph (3) that emphasize staff, liaison, 
analytical, advisory, or other activity focusing on intelligence, 
law, finance and accounting, program and budget, human 
resources management, training, information services, logistics, 
security, and other appropriate fields. 

“(g) ‘EMPLOYEE’ DEFINED AS INCLUDING OFFICERS.—In this sec- 
tion, the term ‘employee’, with respect to the Defense Intelligence 
Agency or the Central Imagery Office, includes any civilian officer 
of that Agency or Office.”. 


SEC. 502. COMPARABLE BENEFITS AND ALLOWANCES FOR CIVILIAN 
AND MILITARY PERSONNEL ASSIGNED TO DEFENSE 
INTELLIGENCE FUNCTIONS OVERSEAS. 


(a) CIVILIAN PERSONNEL.—Section 1605 of title 10, United 
States Code, is amended— 
(1) in subsection (a)— 

(A) by inserting “(1)” after “(a)”; 

(B) by striking “of the Department of Defense” and 
all that follows through “this subsection,” and inserting 
“described in subsection (d)”; and 

(C) by designating the second sentence as paragraph 
(2); 

(2) by striking subsection (c) and inserting the following: 
“(c) Regulations prescribed under subsection (a) may not take 
effect until the Secretary of Defense has submitted such regulations 
to— 
“(1) the Committee on Armed Services and the Select 
Committee on Intelligence of the Senate; and 
“(2) the Committee on National Security and the Perma- 
nent Select Committee on Intelligence of the House of Rep- 
resentatives.”; and 
(3) by adding at the end the following new subsection: 
“(d) Subsection (a) applies to civilian personnel of the Depart- 
ment of Defense who— 
“(1) are United States nationals; 
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“(2) in the case of employees of the Defense Intelligence 
Agency, are assigned to duty outside the United States and, 
in the case of other employees, are assigned to Defense Attache 
Offices or Defense Intelligence Agency Liaison Offices outside 
the United States; and 

“(3) are designated by the Secretary of Defense for the 
purposes of subsection (a).”. 

(b) MILITARY PERSONNEL.—Section 431 of title 37, United States 
Code, is amended— 

(1) in subsection (a), by striking “who are assigned to” 
and all that follows through “of this subsection” and inserting 
“described in subsection (e)”; 

(2) by striking subsection (d) and inserting the following: 
“(d) Regulations prescribed under subsection (a) may not take 

effect until the Secretary of Defense has submitted such regulations 
to— 

“(1) the Committee on Armed Services and the Select 
Committee on Intelligence of the Senate; and 

“(2) the Committee on National Security and the Perma- 
nent Select Committee on Intelligence of the House of Rep- 
resentatives.”; and 

(3) by adding at the end the following new subsection: 
“(e) Subsection (a) applies to members of the armed forces 

who— 

“(1) are assigned— 

“(A) to Defense Attaché Offices or Defense Intelligence 

Agency Liaison Offices outside the United States; or 

“(B) to the Defense Intelligence Agency and engaged 
in intelligence-related duties outside the United States; 
and 

“(2) are designated by the Secretary of Defense for the 
purposes of subsection (a).”. 


SEC. 503. EXTENSION OF AUTHORITY TO CONDUCT INTELLIGENCE 
COMMERCIAL ACTIVITIES. 


Section 431(a) of title 10, United States Code, is amended 
by striking “1995” and inserting “1998”. 


SEC. 504. AVAILABILITY OF FUNDS FOR TIER IT UAV. 


All funds appropriated for fiscal year 1995 for the Medium 
Altitude Endurance Unmanned Aerial Vehicle (Tier II) are specifi- 
cally authorized, within the meaning of section 504 of the National 
Security Act of 1947 (50 U.S.C. 414), for such purpose. 


SEC. 505. MILITARY DEPARTMENT CIVILIAN INTELLIGENCE PERSON- 
NEL MANAGEMENT SYSTEM. 


(a) ESTABLISHMENT OF TRAINING PROGRAM.—Chapter 81 of title 
10, United States Code, is amended by adding at the end thereof 
the following new section: 


“§$1599a. Financial assistance to certain employees in 
acquisition of critical skills 


“(a) TRAINING PROGRAM.—The Secretary of Defense shall estab- 
lish an undergraduate training program with respect to civilian 
employees in the Military Department Civilian Intelligence Person- 
nel Management System that is similar in purpose, conditions, 
content, and administration to the program established by the 
Secretary of Defense under section 16 of the National Security 
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Act of 1959 (50 U.S.C. 402 note) for civilian employees of the 
National Security Agency. 

“(b) USE OF FUNDS FOR TRAINING PROGRAM.—Any payment 
made by the Secretary to carry out the program required to be 
established by subsection (a) may be made in any fiscal year only 
to the extent that appropriated funds are available for that pur- 
pose.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of that chapter is amended by adding at the end thereof 
the following new item: 

“Sec. sana aaa assistance to certain employees in acquisition of critical 
SKIS. . 
SEC. 506. ENHANCEMENT OF CAPABILITIES OF CERTAIN ARMY FACILI- 
TIES. 


(a) AUTHORITY.—(1) In addition to funds otherwise available 
for such purpose, the Secretary of the Army may transfer or 
reprogram funds for the enhancement of the capabilities of the 
Bad Aibling Station and the Menwith Hill Station, including 
improvements of facility infrastructure and quality of life programs 
at those installations. 

(2) The authority of paragraph (1) may be exercised notwith- 
standing any other provision of law. 

(b) SOURCE OF FUNDS.—Funds available for the Army for oper- 
ations and maintenance for fiscal years 1996 and 1997 shall be 
available to carry out subsection (a). 

(c) CONGRESSIONAL NOTIFICATION.—Whenever the Secretary of 
the Army determines that an amount to be transferred or 
reprogrammed under this section would cause the total amount 
transferred or reprogrammed in that fiscal year under this section 
to exceed $1,000,000, the Secretary shall notify in advance the 
Select Committee on Intelligence, the Committee on Armed Serv- 
ices, and the Committee on Appropriations of the Senate and the 
Permanent Select Committee on Intelligence, the Committee on 
National Security, and the Committee on Appropriations of the 
House of Representatives and provide a justification for the 
increased expenditure. 

(d) STATUTORY CONSTRUCTION.—Nothing in this section may 
be construed to modify or obviate existing law or practice with 
regard to the transfer or reprogramming of funds in excess of 
$2,000,000 from the Department of the Army to the Bad Aibling 
Station and the Menwith Hill Station. 


TITLE VI—FEDERAL BUREAU OF 
INVESTIGATION 


SEC. 601. DISCLOSURE OF INFORMATION AND CONSUMER REPORTS 
TO FBI FOR COUNTERINTELLIGENCE PURPOSES. 
(a) IN GENERAL.—The Fair Credit Reporting Act (15 U.S.C. 
1681 et seq.) is amended by adding after section 623 the following 
new section: 


“$624. Disclosures to FBI for counterintelligence purposes 


“(a) IDENTITY OF FINANCIAL INSTITUTIONS.—Notwithstanding 
section 604 or any other provision of this title, a consumer reporting 
agency shall furnish to the Federal Bureau of Investigation the 
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names and addresses of all financial institutions (as that term 
is defined in section 1101 of the Right to Financial Privacy Act 
of 1978) at which a consumer maintains or has maintained an 
account, to the extent that information is in the files of the agency, 
when presented with a written request for that information, signed 
by the Director of the Federal Bureau of Investigation, or the 
Director’s designee, which certifies compliance with this section. 
The Director or the Director’s designee may make such a certifi- 
cation only if the Director or the Director’s designee has determined 
in writing that— 

“(1) such information is necessary for the conduct of an 

authorized foreign counterintelligence investigation; and 
“(2) there are specific and articulable facts giving reason 
to believe that the consumer— 
“(A) is a foreign power (as defined in section 101 of 

the Foreign Intelligence Surveillance Act of 1978) or a 

person who is not a United States person (as defined in 

such section 101) and is an official of a foreign power; 

or 

“(B) is an agent of a foreign power and is engaging 

or has engaged in an act of international terrorism (as 

that term is defined in section 101(c) of the Foreign Intel- 

ligence Surveillance Act of 1978) or clandestine intelligence 

activities that involve or may involve a violation of criminal 

statutes of the United States. 

“(b) IDENTIFYING INFORMATION.—Notwithstanding the provi- 
sions of section 604 or any other provision of this title, a consumer 
reporting agency shall furnish identifying information respecting 
a consumer, limited to name, address, former addresses, places 
of employment, or former places of employment, to the Federal 
Bureau of Investigation when presented with a written request, 
signed by the Director or the Director’s designee, which certifies 
compliance with this subsection. The Director or the Director’s 
designee may make such a certification only if the Director or 
the Director’s designee has determined in writing that— 

“(1) such information is necessary to the conduct of an 
authorized counterintelligence investigation; and 

“(2) there is information giving reason to believe that the 
consumer has been, or is about to be, in contact with a foreign 
power or an agent of a foreign power (as defined in section 

101 of the Foreign Intelligence Surveillance Act of 1978). 

“(c) COURT ORDER FOR DiSCLOSURE OF CONSUMER REPORTS.— 
Notwithstanding section 604 or any other provision of this title, 
if requested in writing by the Director of the Federal Bureau 
of Investigation, or a designee of the Director, a court may issue 
an order ex parte directing a consumer reporting agency to furnish 
a consumer report to the Federal Bureau of Investigation, upon 
a showing in camera that— 

“(1) the consumer report is necessary for the conduct of 
an authorized foreign counterintelligence investigation; and 
“(2) there are specific and articulable facts giving reason 
to believe that the consumer whose consumer report is sought— 
“(A) is an agent of a foreign power, and 
“(B) is engaging or has engaged in an act of inter- 
national terrorism (as that term is defined in section 101(c) 
of the Foreign Intelligence Surveillance Act of 1978) or 
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clandestine intelligence activities that involve or may 

involve a violation of criminal statutes of the United States. 
The terms of an order issued under this subsection shall not disclose 
that the order is issued for purposes of a counterintelligence inves- 
tigation. 

“(d) CONFIDENTIALITY.—No consumer reporting agency or offi- 
cer, employee, or agent of a consumer reporting agency shall disclose 
to any person, other than those officers, employees, or agents of 
a consumer reporting agency necessary to fulfill the requirement 
to disclose information to the Federal Bureau of Investigation under 
this section, that the Federal Bureau of Investigation has sought 
or obtained the identity of financial institutions or a consumer 
report respecting any consumer under subsection (a), (b), or (c), 
and no consumer reporting agency or officer, employee, or agent 
of a consumer reporting agency shall include in any consumer 
report any information that would indicate that the Federal Bureau 
of Investigation has sought or obtained such information or a 
consumer report. 

“(e) PAYMENT OF FEES.—The Federal Bureau of Investigation 
shall, subject to the availability of appropriations, pay to the 
consumer reporting agency assembling or providing report or 
information in accordance with procedures established under this 
section a fee for reimbursement for such costs as are reasonably 
necessary and which have been directly incurred in searching, 
reproducing, or transporting books, papers, records, or other data 
required or requested to be produced under this section. 

“(f) LIMIT ON DISSEMINATION.—The Federal Bureau of Inves- 
tigation may not disseminate information obtained pursuant to 
this section outside of the Federal Bureau of Investigation, except 
to other Federal agencies as may be necessary for the approval 
or conduct of a foreign counterintelligence investigation, or, where 
the information concerns a person subject to the Uniform Code 
of Military Justice, to appropriate investigative authorities within 
the military department concerned as may be necessary for the 
conduct of a joint foreign counterintelligence investigation. 

“(g) RULES OF CONSTRUCTION.—Nothing in this section shall 
be construed to prohibit information from being furnished by the 
Federal Bureau of Investigation pursuant to a subpoena or court 
order, in connection with a judicial or administrative proceeding 
to enforce the provisions of this Act. Nothing in this section shall 
be construed to authorize or permit the withholding of information 
from the Congress. 

“(h) REPORTS TO CONGRESS.—On a semiannual basis, the Attor- 
ney General shall fully inform the Permanent Select Committee 
on Intelligence and the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives, and the Select Committee 
on Intelligence and the Committee on Banking, Housing, and Urban 
Affairs of the Senate concerning all requests made pursuant to 
subsections (a), (b), and (c). 

“(i) DAMAGES.—Any agency or department of the United States 
obtaining or disclosing any consumer reports, records, or informa- 
tion contained therein in violation of this section is liable to the 
consumer to whom such consumer reports, records, or information 
relate in an amount equal to the sum of— 

“(1) $100, without regard to the volume of consumer 
reports, records, or information involved; 
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“(2) any actual damages sustained by the consumer as 

a result of the disclosure; 

“(3) if the violation is found to have been willful or inten- 
tional, such punitive damages as a court may allow; and 

“(4) in the case of any successful action to enforce liability 
under this subsection, the costs of the action, together with 
reasonable attorney fees, as determined by the court. 

“(j) DISCIPLINARY ACTIONS FOR VIOLATIONS.—If a court deter- 
mines that any agency or department of the United States has 
violated any provision of this section and the court finds that 
the circumstances surrounding the violation raise questions of 
whether or not an officer or employee of the agency or department 
acted willfully or intentionally with respect to the violation, the 
agency or department shall promptly initiate a proceeding to deter- 
mine whether or not disciplinary action is warranted against the 
officer or employee who was responsible for the violation. 

“(k) GOOD-FAITH EXCEPTION.—Notwithstanding any other 
provision of this title, any consumer reporting agency or agent 
or employee thereof making disclosure of consumer reports or identi- 
fying information pursuant to this subsection in good-faith reliance 
upon a certification of the Federal Bureau of Investigation pursuant 
to provisions of this section shall not be liable to any person for 
such disclosure under this title, the constitution of any State, or 
any law or regulation of any State or any political subdivision 
of any State. 

“(1) LIMITATION OF REMEDIES.—Notwithstanding any other 
provision of this title, the remedies and sanctions set forth in 
this section shall be the only judicial remedies and sanctions for 
violation of this section. 

“(m) INJUNCTIVE RELIEF.—In addition to any other remedy 
contained in this section, injunctive relief shall be available to 
require compliance with the procedures of this section. In the event 
of any successful action under this subsection, costs together with 
reasonable attorney fees, as determined by the court, may be recov- 
ered.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of the Fair Credit Reporting Act (15 U.S.C. 1681 et seq.) 
is amended by adding after the item relating to section 623 the 
following new item: 


“624. Disclosures to FBI for counterintelligence purposes.”. 


TITLE VII—TECHNICAL AMENDMENTS 


SEC. 701. CLARIFICATION WITH RESPECT TO PAY FOR DIRECTOR OR 
DEPUTY DIRECTOR OF CENTRAL INTELLIGENCE 
APPOINTED FROM COMMISSIONED OFFICERS OF THE 
ARMED FORCES. 


(a) CLARIFICATION.—Subparagraph (C) of section 102(c)(3) of 
the National Security Act of 1947 (50 U.S.C. 403(c)(3)) is amended 
to read as follows: 

“(C) A commissioned officer of the Armed Forces on active 
duty who is appointed to the position of Director or Deputy Director, 
while serving in such position and while remaining on active duty, 
shall continue to receive military pay and allowances and shall 
not receive the pay prescribed for the Director or Deputy Director. 
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Funds from which such pay and allowances are paid shall be 
reimbursed from funds available to the Director.”. 

(b) TECHNICAL CORRECTIONS.—(1) Subparagraphs (A) and (B) 
of such section are amended by striking “pursuant to paragraph 
(2) or (3)” and inserting “to the position of Director or Deputy 
Director”. 

(2) Subparagraph (B) of such section is amended by striking 
“paragraph (A)” and inserting “subparagraph (A)”. 


SEC. 702. CHANGE OF DESIGNATION OF CIA OFFICE OF SECURITY. 


Section 701(b)(3) of the National Security Act of 1947 (50 U.S.C. 
431(b)(3)), is amended by striking “Office of Security” and inserting 
“Office of Personnel Security”. 


Approved January 6, 1996. 
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Public Law 104—95 
104th Congress 
An Act 


To amend title 4 of the United States Code to limit State taxation of certain Jan. 10, 1996 
pension income. {fH R 394] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. LIMITATION ON STATE INCOME TAXATION OF CERTAIN 
PENSION INCOME. 
(a) IN GENERAL.—Chapter 4 of title 4, United States Code, 
is amended by adding at the end the following: 


“$114. Limitation on State income taxation of certain pen- 
sion income 


“(a) No State may impose an income tax on any retirement 
income of an individual who is not a resident or domiciliary of 
such State (as determined under the laws of such State). 

“(b) For purposes of this section— 

“(1) The term ‘retirement income’ means any income from— 

“(A) a qualified trust under section 401(a) of the 
Internal Revenue Code of 1986 that is exempt under section 
501(a) from taxation; 

“(B) a simplified employee pension as defined in section 
408(k) of such Code; 

“(C) an annuity plan described in section 403(a) of 
such Code; 

“(D) an annuity contract described in section 403(b) 
of such Code; 

“(E) an individual retirement plan described in section 
7701(a)(37) of such Code; 

“(F) an eligible deferred compensation plan (as defined 
in section 457 of such Code); 

“(G) a governmental plan (as defined in section 414(d) 
of such Code); 

“(H) a trust described in section 501(c)(18) of such 
Code; or 

“I) any plan, program, or arrangement described in 
section 3121(v)(2)(C) of such Code, if such income— 

“(i) is part of a series of substantially equal periodic 
payments (not less frequently than annually) made 
for— 

“(I) the life or life expectancy of the recipient 

(or the joint lives or joint life expectancies of the 

recipient and the designated beneficiary of the 

recipient), or 
“(II) a period of not less than 10 years, or 
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“ii) is a payment received after termination of 
employment and under a plan, program, or arrange- 
ment (to which such employment relates) maintained 
solely for the purpose of providing retirement benefits 
for employees in excess of the limitations imposed by 
1 or more of sections 401(a)(17), 401(k), 401(m), 402(g), 
403(b), 408(k), or 415 of such Code or any other limita- 
tion on contributions or benefits in such Code on plans 
to which any of such sections apply. 

Such term includes any retired or retainer pay of a member 

or former member of a uniform service computed under chapter 

71 of title 10, United States Code. 

“(2) The term ‘income tax’ has the meaning given such 

term by section 110(c). 

“(3) The term ‘State’ includes any political subdivision of 

a State, the District of Columbia, and the possessions of the 

United States. 

“(e) Nothing in this section shall be construed as having any 
effect on the application of section 514 of the Employee Retirement 
Income Security Act of 1974.”. 

(b) CONFORMING AMENDMENT.—The table of sections for chapter 
4 of title 4, United States Code, is amended by adding at the 
end the following: 


’ 


“114. Limitation on State income taxation of certain pension income”. 


(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to amounts received after December 31, 1995. 


Approved January 10, 1996. 


LEGISLATIVE HISTORY—H.R. 394: 
HOUSE REPORTS: No. 104-389 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Dec. 18, considered and passed House. 

Dec. 22, considered and passed Senate. 
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Public Law 104—96 
104th Congress 
An Act 


To require the Secretary of the Treasury to mint coins in commemoration of the 
sesquicentennial of the founding of the Smithsonian Institution. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Smithsonian Institution Sesqui- 
centennial Commemorative Coin Act of 1995”. 


SEC. 2. COIN SPECIFICATIONS. 


(a) DENOMINATIONS.—The Secretary of the Treasury (hereafter 
in this Act referred to as the “Secretary”) shall mint and issue 
the following coins in commemoration of the sesquicentennial of 
the founding of the Smithsonian Institution: 

(1) $5 GOLD COoINS.—Not more than 100,000 5 dollar coins, 
which shall— 
(A) weigh 8.359 grams; 
(B) have a diameter of 0.850 inches; and 
(C) contain 90 percent gold and 10 percent alloy. 
(2) $1 SILVER COINS.—Not more than 650,000 1 dollar coins, 
which shall— 
(A) weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 
(C) contain 90 percent silver and 10 percent copper. 

(b) PLATINUM COINS.—The Secretary may mint and issue not 
more than 100,000 5 dollar platinum coins instead of the gold 
coins required under subsection (a)(1) in accordance with such 
specifications as the Secretary determines to be appropriate. 

(c) LEGAL TENDER.—The coins minted under this Act shall 
be legal tender, as provided in section 5103 of title 31, United 
States Code. 

(d) NUMISMATIC ITEMS.—For purposes of section 5134 of title 
31, United States Code, all coins minted under this Act shall 
be considered to be numismatic items. 


SEC. 3. SOURCES OF BULLION. 


(a) GOLD.—The Secretary shall obtain gold for minting coins 
under this Act pursuant to the authority of the Secretary under 
other provisions of law. 

(b) SILVER.—The Secretary shall obtain silver for minting coins 
under this Act only from stockpiles established under the Strategic 
and Critical Materials Stock Piling Act. 


SEC. 4. DESIGN OF COINS. 
(a) DESIGN REQUIREMENTS.— 


109 STAT. 981 


Jan. 10, 1996 
(H.R. 2627] 


Smithsonian 
Institution 
Sesquicentennial 
Commemorative 
Coin Act of 1995. 
31 USC 5112 
note. 

31 USC 5112 
note. 


31 USC 5112 
note. 


31 USC 5112 
note. 











109 STAT. 982 PUBLIC LAW 104—-96—JAN. 10, 1996 


31 USC 5112 
note. 


31 USC 5112 


note. 


31 USC 5112 
note. 


(1) IN GENERAL.—The design of the coins minted: under 
this Act shall be emblematic of the scientific, educational, and 
cultural significance and importance of the Smithsonian Institu- 
tion. 

(2) DESIGNATION AND INSCRIPTIONS.—On each coin minted 
under this Act there shall be— 

(A) a designation of the value of the coin; 
(B) an inscription of the year “1996”; 
(C) inscriptions of the words “Liberty”, “In God We 

Trust”, “United States of America”, and “E Pluribus 

Unum”; and 

(D) an inscription of the following phrase from the 
original bequest of James Smithson: “for the increase and 
diffusion of knowledge”. 

(b) SELECTION.—The design for the coins minted under this 
Act shall be 

(1) selected by the Secretary after consultation with the 
Board of Regents of the Smithsonian Institution and the 
Commission of Fine Arts; and 

(2) reviewed by the Citizens Commemorative Coin Advisory 
Committee. 


SEC. 5. ISSUANCE OF COINS. 


(a) QUALITY OF COINS.—Coins minted under this Act shall 
be issued in uncirculated and proof qualities. 

(b) Mint FACILITy.—Only 1 facility of the United States Mint 
may be used to strike any particular combination of denomination 
and quality of the coins minted under this Act. 

(c) PERIOD FOR ISSUANCE.—The Secretary may issue coins 
minted under this Act only during the 1-year period beginning 
on August 1, 1996. 


SEC. 6. SALE OF COINS. 


(a) SALE PRICE.—The coins issued under this Act shall be 
sold by the Secretary at a price equal to the sum of— 

(1) the face value of the coins; 

(2) the surcharge provided in subsection (d) with respect 
to such coins; and 

(3) the cost of designing and issuing the coins (including 
labor, materials, dies, use of machinery, overhead expenses, 
marketing, and shipping). 

(b) BULK SALES.—The Secretary shall make bulk sales of the 
coins issued under this Act at a reasonable discount. 
(c) PREPAID ORDERS.— 

(1) IN GENERAL.—The Secretary shall accept prepaid orders 
for the coins minted under this Act before the issuance of 
such coins. 

(2) DiscouUNT.—Sale prices with respect to prepaid orders 
under paragraph (1) shall be at a reasonable discount. 

(d) SURCHARGES.—AIlI sales shall include a surcharge of— 

(1) $35 per coin for the $5 coin; and 

(2) $10 per coin for the $1 coin. 


SEC. 7. GENERAL WAIVER OF PROCUREMENT REGULATIONS. 
(a) IN GENERAL.—Except as provided in subsection (b), no provi- 
sion of law governing procurement or public contracts shall be 


applicable to the procurement of goods and services necessary for 
carrying out the provisions of this Act. 
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(b) EQUAL EMPLOYMENT OPPORTUNITY.—Subsection (a) shall 
not relieve any person entering into a contract under the authority 
of this Act from complying with any law relating to equal employ- 
ment opportunity. 
SEC. 8. DISTRIBUTION OF SURCHARGES. 31 USC 5112 


(a) IN GENERAL.—AIl surcharges received by the Secretary from _— 


the sale of coins issued under this Act shall be promptly paid 
by the Secretary to the Smithsonian Institution for the following 
purposes: 

(1) 85 percent of the amount transferred shall be available 
for such purposes as the Board of Regents of the Smithsonian 
Institution determines to be appropriate. 

(2) 15 percent of the amount transferred shall be dedicated 
to the support of the operation and activities of the National 
Numismatic Collection at the National Museum of American 
History. 

(b) AuDITs.—The Comptroller General of the United States 
shall have the right to examine such books, records, documents, 
and other data of the Smithsonian Institution as may be related 
to the expenditures of amounts paid under subsection (a). 


SEC. 9. FINANCIAL ASSURANCES. 31 USC 5112 


(a) No NET COST TO THE GOVERNMENT.—The Secretary shall on 
take such actions as may be necessary to ensure that minting 
and issuing coins under this Act will not result in any net cost 
to the United States Government. 

(b) PAYMENT FOR COINS.—A coin shall not be issued under 
this Act unless the Secretary has received— 

(1) full payment for the coin; 
(2) security satisfactory to the Secretary to indemnify the 

United States for full payment; or 

(3) a guarantee of full payment satisfactory to the Secretary 
from a depository institution whose deposits are insured by 
the Federal Deposit Insurance Corporation or the National 

Credit Union Administration Board. 


Approved January 10, 1996. 


LEGISLATIVE HISTORY—H.R. 2627; 
CONGRESSIONAL RECORD, Vol. 141 (1995): 


Dec. 19, considered and passed House. 
Dec. 22, considered and passed Senate. 
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Public Law 104—97 
104th Congress 
An Act 


To reauthorize the tied aid credit program of the Export-Import Bank of the United 
States, and to allow the Export-Import Bank to conduct a demonstration project. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF TIED AID CREDIT PROGRAM. 


(a) Section 10(c)(2) of the Export-Import Bank Act of 1945 
(12 U.S.C. 635i—3(c)(2)) is amended by striking “1995” and inserting 
“1057”. 

(b) Section 10(e) of the Export-Import Bank Act of 1945 (12 
U.S.C. 635i—3(e)) is amended by striking the first sentence and 
inserting the following: “There are authorized to be appropriated 
to the Fund such sums as may be necessary for each of fiscal 
years 1996 and 1997.”. 


SEC. 2. AUTHORITY TO CONDUCT A DEMONSTRATION PROJECT. 


Notwithstanding section 4701(a)(1)(A) of title 5, United States 
Code, the Export-Import Bank of the United States may conduct 
a demonstration project in accordance with section 4703 of such 
title. 


Approved January 11, 1996. 


LEGISLATIVE HISTORY—H.R. 2203 (S. 1309): 


SENATE REPORTS: No. 104-154 accompanying S. 13809 (Comm. on Banking, Hous- 
ing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
Oct. 19, S. 1309 considered and passed Senate. 
Dec. 19, H.R. 2203 considered and passed House. 
Dec. 29, considered and passed Senate. 
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Public Law 104-98 
104th Congress 
An Act 


To amend the Trademark Act of 1946 to make certain revisions relating to the 
protection of famous marks. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Trademark Dilution 
Act of 1995”. 


SEC. 2. REFERENCE TO THE TRADEMARK ACT OF 1946. 


For purposes of this Act, the Act entitled “An Act to provide 
for the registration and protection of trade-marks used in commerce, 
to carry out the provisions of certain international conventions, 
and for other purposes”, approved July 5, 1946 (15 U.S.C. 1051 
and following), shall be referred to as the “Trademark Act of 1946”. 


SEC. 3. REMEDIES FOR DILUTION OF FAMOUS MARKS. 


(a) REMEDIES.—Section 43 of the Trademark Act of 1946 (15 
U.S.C. 1125) is amended by adding at the end the following new 
subsection: 

“(c)(1) The owner of a famous mark shall be entitled, subject 
to the principles of equity and upon such terms as the court deems 
reasonable, to an injunction against another person’s commercial 
use in commerce of a mark or trade name, if such use begins 
after the mark has become famous and causes dilution of the 
distinctive quality of the mark, and to obtain such other relief 
as is provided in this subsection. In determining whether a mark 
is distinctive and famous, a court may consider factors such as, 
but not limited to— 

“(A) the degree of inherent or acquired distinctiveness of 
the mark; 

“(B) the duration and extent of use of the mark in connec- 
tion with the goods or services with which the mark is used; 

“(C) the duration and extent of advertising and publicity 
of the mark; 

“(D) the geographical extent of the trading area in which 
the mark is used; 

“(E) the channels of trade for the goods or services with 
which the mark is used; 

“(F) the degree of recognition of the mark in the trading 
areas and channels of trade used by the marks’ owner and 
the person against whom the injunction is sought; 

“(G) the nature and extent of use of the same or similar 
marks by third parties; and 
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“(H) whether the mark was registered under the Act of 

March 3, 1881, or the Act of February 20, 1905, or on the 

principal register. 

“(2) In an action brought under this subsection, the owner 
of the famous mark shall be entitled only to injunctive relief unless 
the person against whom the injunction is sought willfully intended 
to trade on the owner’s reputation or to cause dilution of the 
famous mark. If such willful intent is proven, the owner of the 
famous mark shall also be entitled to the remedies set forth in 
sections 35(a) and 36, subject to the discretion of the court and 
the principles of equity. 

“(3) The ownership by a person of a valid registration under 
the Act of March 3, 1881, or the Act of February 20, 1905, or 
on the principal register shall be a complete bar to an action 
against that person, with respect to that mark, that is brought 
by another person under the common law or a statute of a State 
and that seeks to prevent dilution of the distinctiveness of a mark, 
label, or form of advertisement. 

“(4) The following shall not be actionable under this section: 

“(A) Fair use of a famous mark by another person in 
comparative commercial advertising or promotion to identify 
the competing goods or services of the owner of the famous 
mark. 

“(B) Noncommercial use of a mark. 

“(C) All forms of news reporting and news commentary.”. 

(b) CONFORMING AMENDMENT.—The heading for title VIII of 
the Trademark Act of 1946 is amended by striking “AND FALSE 
DESCRIPTIONS” and inserting “, FALSE DESCRIPTIONS, AND 
DILUTION”. 


SEC. 4. DEFINITION. 


Section 45 of the Trademark Act of 1946 (15 U.S.C. 1127) 
is amended by inserting after the paragraph defining when a mark 
shall be deemed to be “abandoned” the following: 

“The term ‘dilution’ means the lessening of the capacity of 
a famous mark to identify and distinguish goods or services, regard- 
less of the presence or absence of— 

“(1) competition between the owner of the famous mark 
and other parties, or 
“(2) likelihood of confusion, mistake, or deception.”. 
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SEC. 5. EFFECTIVE DATE. 15 USC 1125 
n . . »te 
This Act and the amendments made by this Act shall take ™ 


effect on the date of the enactment of this Act. 


Approved January 16, 1996. 


LEGISLATIVE HISTORY—H.R. 1295: 
HOUSE REPORTS: No. 104-374 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 

Dec. 12, considered and passed House. 

Dec. 29, considered and passed Senate. 
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